ORDINANCE NO. 19-01-1112

AN ORDINANCE OF THE CITY OF MURPHY, COLLIN COUNTY,
TEXAS AMENDING CHAPTER 26, “DEVELOPMENT STANDARDS?”,
ARTICLE 26.03 “FENCING, WALLS AND SCREENING”, SECTION
26.03.003 “FENCES IN RESIDENTIAL AREAS”, SUBSECTIONS (E)(1),
“PERMIT REQUIREMENT; MINOR REPAIRS” AND SUBSECTION (F),
“APPEALS AND SPECIAL EXCEPTIONS” OF THE CODE OF
ORDINANCES OF THE CITY OF MURPHY, TEXAS TO REVISE
PERMIT REQUIREMENTS FOR MINOR FENCE REPAIRS AND
REPEAL CONFLICTING APPEALS PROCEDURES SET FORTH IN
SUBSECTION 26.03.003(F) “APPEALS AND SPECIAL EXCEPTIONS”;
PROVIDING FOR THE INCORPORATION OF PREMISES; PROVIDING
AMENDMENTS; PROVIDING FOR A PENALTY NOT TO EXCEED TWO
THOUSAND DOLLARS (82,0000 PER DAY FOR EACH OFFENSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A CUMULATIVE/
REPEALER CLAUSE, PROVIDING A SEVERABILITY CLAUSE;
PROVIDING FOR PUBLICATION AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City of Murphy is a Home Rule Municipality acting under its Charter
adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and has
established a Planning and Zoning Commission (“*Commission™) to regulate zoning and
subdivisions within the City; and

WHEREAS, the Commission, at a regularly scheduled meeting of the Commission on
December 17, 2018, voted to approve amendments to provisions in Chapter 26, “Development
Standards”, Section 26.03.003 “Fences in Residential Areas™, Subsection 26.03.003(e)(1) “Permit
Requirement; Minor Repairs™ and Subsection 26.03.003(f) “Appeals and Special Exceptions™ to
revise permit requirements for minor fence repairs and to repeal Subsection 26.03.003(f) to
eliminate provisions conflicting variance and appeals procedures set forth in Section 26.03.004
“Variance Procedure” ; and

WHEREAS. after consideration at its regular Council meeting on January 15, 2019, the
City Council of the City of Murphy in exercise of its legislative discretion has concluded that the
proposed revisions to Section 26.03.003 would promote orderly development of property by
clarifying when a fence a repair requires a permit and eliminating conflicting appeals procedures
within the City and that the best interest and the health, safety, and welfare of the citizens of the
City of Murphy are served by adopting the following amendments to Chapter 26, Development
Standards of the City of Murphy Code of Ordinances as follows:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MURPHY, TEXAS:

Section 1. Incorporation of Premises. That all of the above recitals are found to be true and
correct and are incorporated into the body of this Ordinance as if fully set forth herein.
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Section 2. Amendments.

2.01. Subsection (e)(1) of Section 26.03.003 entitled “Permit requirement; minor repairs”, of
Section 26.03.003 “Fences in Residential Areas™ of Article 26.03, “Fencing, Walls and Screening”
of Chapter 26, “Development Standards™ of the Code of Ordinances of the City of Murphy, Texas
is hereby repealed and a new Subsection (e)(1) entitled “Permit requirement; minor repairs” is
hereby adopted to be and read in its entirety as follows and all other provisions of Section
26.03.003 not specifically amended hereby shall remain in full force and effect without
amendment:

Sec. 26.03.003 Fences in Residential Areas

“(e)(1) Permit Requirement: Minor Repairs. No fence shall be constructed within the city
without the owner or person in control of such premises, or his agent or contractor, having
secured a permit therefor from the building official or his designee. A fence repair permit shall
be required for the replacement of fifteen (15) linear feet or more of fencing and/or the
replacement of five (5) or more posts. Repairs shall be made with comparable materials of a
comparable color to the remaining portion of such fence.”

2.02. Subsection (f) of Section 26.03.003 entitled “Appeals and Special Exceptions™, of Section
26.03.003 “Fences in Residential Areas” of Article 26.03, “Fencing, Walls and Screening” of
Chapter 26, “Development Standards™ of the Code of Ordinances of the City of Murphy, Texas as
set forth below is hereby repealed in its entirety and the remainder of Section 26.03.003 not
specifically amended hereby shall remain in full force and effect without amendment; provided
however that subsequent subsections of Section 26.03.003 shall be renumbered accordingly to
reflect the repeal of Subsection (f):

Sec. 26.03.003 Fences in Residential Areas

Section 3. Penalty. Any person, firm or corporation intentionally, knowingly or recklessly
violating any term or provision of this Ordinance shall be deemed guilty of a misdemeanor and
upon conviction shall be subject to a penalty of fine not to exceed the amount of Two Thousand
Dollars ($2,000) for each offense. Every day a violation continues shall constitute a separate
offense.

Section 4. Savings. That all rights and remedies of the City of Murphy are expressly saved as to
any and all violations of the provisions of any Ordinances that have accrued at the time of the
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