
MURPHY CITY COUNCIL AGENDA 
REGULAR CITY COUNCIL MEETING  

OCTOBER 18, 2016 AT 6:00 PM 
206 NORTH MURPHY ROAD 

MURPHY, TEXAS 75094 

 

 
 

Eric Barna 
Mayor 

 
Scott Bradley 

Mayor Pro Tem 
 

Owais Siddiqui 
Deputy Mayor Pro Tem 

 
Jennifer Berthiaume 

Councilmember 
 

Betty Spraggins 
Councilmember 

 
Sarah Fincanon 
Councilmember 

 
Don Reilly 

Councilmember 
 

Mike Castro 
City Manager 

 
Susie Quinn 

City Secretary 

 
 

 
1. CALL TO ORDER 

 
2. INVOCATION & PLEDGE OF ALLEGIANCE 

 
3. ROLL CALL & CERTIFICATION OF A QUORUM 

 
4. PUBLIC COMMENTS 

 
5. PRESENTATIONS/RECOGNITIONS 
 

A. Presentation of financial report and investment report as of September 30, 2016. 

 
6. INDIVIDUAL CONSIDERATION 

 

A. Consider and/or act to approve the October 4, 2016 Regular Council meeting 
minutes. Susie Quinn, City Secretary  
 

B. Hold a public hearing and consider and/or act on the application of Dowdey, 
Anderson & Associates, Inc. requesting approval of a commercial re-plat. The 
property is located on 3.549 acres, having the legal description of Lot 2 Block A 
of the Heritage Addition. This property is located on W. FM544 adjacent to the 
property located on Shelby Trace. Kelly Carpenter, Interim Community and 
Development Director 
 

C. Hold a public hearing and consider and/or act on the application of Dowdey, 
Anderson & Associates, Inc. requesting approval of a residential re-plat. The 
property is located on .478 acres, having the legal description of Windy Hill 
Farms #3 (CMR), BLK I, Lot 1. This property is located on Shelby Trace. Kelly 
Carpenter, Interim Community and Development Director 

 
D. Consider and/or act on the application of Claymoore Engineering, requesting 

approval of a site plan, landscape plan, building elevations and construction plat 
for Murphy Professional Centre on a property located on approximately 1.5 
acres on Brand Road just south of FM 544 to build a 10,500 square foot medical 
office building. Kelly Carpenter, Interim Community and Development Director 
 

E. Consider and/or act upon the approval of Resolution Number 16-R-843 to 
renew the Ambulance Billing Service Agreement between Emergicon, LLC, and 
the City of Murphy. Ed Henderson, Interim Fire Chief 

NOTICE is hereby given of a meeting of the City Council of the City of Murphy, Collin County, State of Texas, to 
be held on October 18, 2016 at Murphy City Hall for the purpose of considering the following items.  The City 
Council of the City of Murphy, Texas, reserves the right to meet in closed session on any of the items listed 
below should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas 
Government Code. 
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F. Consider and/ or act on Resolution Number 16-R-844 to approve the 
establishing of a new Capital Projects Advisory Committee. Susie Quinn, City 
Secretary 
 

G. Consider and/ or act on the extension of Sanitary Sewer Service to property 
located at 1101 N. Murphy Road, aka, the Chalkley Tract. Mike Castro City 
Manager 
 

H. Discussion regarding updating the Governance Policy. Susie Quinn, City 
Secretary 
 
 

7. CITY MANAGER/STAFF REPORTS 
 

A. Radio Systems 

B.  Update on Maize Days 

C. Sidewalk Rehabilitation Program 

D. South Maxwell Creek Sewer Line 

E. North Murphy Road 

F. Betsy Lane 

G. Safe Routes to School 

H. Upcoming Events 

 
 
8. ADJOURNMENT 

 
 

 
Notice of Possible Quorum:  There may be a quorum of the Animal Shelter Advisory 
Committee, the Board of Adjustment, the Building and Fire Code Appeals Board, the Ethics 
Review Commission, the Murphy Community Development Corporation, the Murphy 
Municipal Development District Board, the Park and Recreation Board and/or the Planning 
and Zoning Commission members who may be present at the meeting, but they will not 
deliberate on any city or board business. 

I certify that this is a true and correct copy of the Murphy City Council Meeting Agenda and that this 
notice was posted on the designated bulletin board at Murphy City Hall, 206 North Murphy Road, 
Murphy, Texas 75094; a place convenient and readily accessible to the public at all times, and said 
notice was posted on October 14, 2016 by 5:00 p.m. and will remain posted continuously for 72 
hours prior to the scheduled meeting pursuant to Chapter 551 of the Texas Government Code. 

 
________________________ 

Susie Quinn, TRMC 
City Secretary 

In compliance with the American with Disabilities Act, the City of Murphy will provide for reasonable 
accommodations for persons attending public meetings at City Hall. Requests for accommodations or 
interpretive services must be received at least 48 hours prior to the meeting. Please contact the City 
Secretary at 972.468.4011 or squinn@murphytx.org. 
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CITY COUNCIL MINUTES 
REGULAR CITY COUNCIL MEETING  

OCTOBER 4, 2016 AT 6:00 PM 
 

1. CALL TO ORDER 
Mayor Barna called the meeting to order at 6:00 pm. 
 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE 
Mayor Barna gave the invocation and led the Pledge of Allegiance. 

 
3. ROLL CALL & CERTIFICATION OF A QUORUM 
City Secretary, Susie Quinn, certified a quorum with the following Councilmembers present: 

Mayor Eric Barna 
Mayor Pro Tem Scott Bradley 
Deputy Mayor Pro Tem Owais Siddiqui 
Councilmember Betty Nichols Spraggins 
Councilmember Sarah Fincanon 
Councilmember Don Reilly 

 
Absent: 

Councilmember Jennifer Berthiaume 
 
 
4. PRESENTATIONS 

 

A. Proclamation for Fire Prevention Week. 
Mayor Barna recognized October 9th through October 15, 2016 as Fire Prevention Week presenting 
a proclamation to Interim Chief Ed Henderson, Driver Joe Flowers and Firefighter Rian Weems.  
 

B. Proclamation for National Night Out. 
Councilmember Sarah Fincanon recognized Tuesday, October 4, 2016 as National Night Out 
presenting a proclamation to Chief Trey Cotten.   Chief Cotten encouraged everyone to attend their 
neighborhood National Night Out parties.  
 

C. Presentation from First Southwest regarding Preliminary Bond Election Information. 
City Manager Mike Castro addressed Council that the presentation was in response to Council’s 
inquiry into what eight ($0.8) cents represents in dollars for the upcoming bond election.  Staff met 
with the financial advisor, First Southwest, and developed several scenarios.  Mike Castro introduced 
Jason Hughes with First Southwest.    
 
Jason Hughes shared with Council a summary of current debt and that the City has an AA credit 
rating by S&P standard, the third highest credit rating recognized.  A five slide presentation 
highlighted a summary of planning assumptions with the bond election being held in November 
2017.  The scenarios presented ranges from four ($0.04) cents to ten ($0.10) cents with regards to 
the debt capacity and tax rate impacting cents and/or debt.  
 
 
 

Agenda Item 6.A.
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5. PUBLIC COMMENTS 
No Public Comments were presented. 
 

6. CONSENT AGENDA 
All consent agenda items are considered to be routine by the City Council and will be enacted by one 
motion. There will be no separate discussion of these items unless a Councilmember so requests, in 
which event the item will be removed from the Consent Agenda and voted on separately. 

 
A. Consider and/or act to approve the September 20, 2016 Regular Council meeting minutes.  

 
B. Consider and/or act upon the 2017 City of Murphy Holiday Schedule. 
 

COUNCIL ACTION (6.A. through 6.B.): APPROVED 
Mayor Pro Tem Bradley moved to approve the consent agenda items 6.A. through 6.B. as 
presented.  Deputy Mayor Pro Tem Siddiqui seconded the motion.  For: Unanimous.  The motion 
carried by a vote of 6-0.  Councilmember Berthiaume was absent. 
 
 

7. INDIVIDUAL CONSIDERATION 
 

A. Consider and/ or act on the application of Pogue Engineering, a division of Westwood, requesting 
approval of a site plan, landscape plan, building elevations and construction plat for Smiles at 
Murphy on property located on West FM 544, just west of Heritage Parkway to build a 7,820 square 
foot building for medical offices uses. 
 
Interim Director of Economic and Community Development Kelly Carpenter presented to Council 
the proposed site plan, landscape, building elevations and construction plat which were reviewed 
by staff and meets the requirements as set forth by the Planned Development guidelines.  Easement 
approval will be required to be secured prior to a Pre-Construction meeting being scheduled.   
 
COUNCIL ACTION (7.A.): APPROVED 
Mayor Pro Tem Bradley moved to approve the application of Pogue Engineering, a division of 
Westwood, requesting approval of a site plan, landscape plan, building elevations and 
construction plat for Smiles at Murphy on property located on West FM 544, just west of Heritage 
Parkway to build a 7,820 square foot building for medical offices uses.  Deputy Mayor Pro Tem 
Siddiqui seconded the motion.  For: Unanimous.  The motion carried by a vote of 6-0.  
Councilmember Berthiaume was absent. 
 
 

B. Hold a public hearing and consider and/or act on the application by Syed Hussain, President of First 
Crescent Enterprises, LLC, for owner Lisa Roberts, for a rezoning from Single Family 20 (SF-20) to 
Single Family 9 (SF-9) with a Planned Development (PD), which is the next item on the agenda. 

  
 Interim Director of Economic and Community Development Kelly Carpenter explained to Council 

why two separate items are being presented regarding the same property.  In November 2014, 
which overlays SF-20 with the minimum lot size is affected.  She presented to Council the intent of 

Agenda Item 6.A.
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the rezoning is to develop 24 to 33 lots in sizes ranging from 8,401 square feet to over 12,524 
square feet with an average lot size of 9,249 square feet.  The surrounding uses include the 
following:  North – residential (SF-20), South – residential (SF-20), East – residential (SF-20) and 
West – Murphy Road (State Highway 2551).  The current Comprehensive Plan Future land use map 
designates this property as Neighborhood Services land use.  This item was approved by a vote of 
4 (in favor) to 3 (in opposition) at the September 26, 2016 Planning and Zoning Commission 
meeting.  This item is directly related to the following item (7.C.), which requests approval of a 
zoning change from SF-9 to Planned Development, Item 7.C. cannot be approved if this item is not 
approved. Staff recommends the rezoning from SF-20 to SF-9 with a Planned Development.  
Council inquired to the drainage easement, which will be presented when the construction plat, 
site plan, landscaping and building elevation plans are presented to Council.   

 
 PUBLIC HEARING OPENED at 7:13pm 
 
 James Permenter, Resident – In Favor 
 Mary Pat Elledge, Resident – In Favor 
 Naim Khan, Civil Engineer for Oasis Springs Manor – In Favor 
 John Nohrenberg, Deacon at the First Baptist Church Murphy - Opposed  
 

PUBLIC HEARING CLOSED at 7:25pm 
 
COUNCIL ACTION (7.B.): APPROVED 
Mayor Pro Tem Bradley moved to approve the application by Syed Hussain, President of First 
Crescent Enterprises, LLC, for owner Lisa Roberts, for a rezoning from Single Family 20 (SF-20) to 
Single Family 9 (SF-9) with a Planned Development (PD) and to reduce the number of lots in Block 
B from 14 to 12.  Deputy Mayor Pro Tem Siddiqui seconded the motion.  For: Unanimous.  The 
motion carried by a vote of 6-0.  Councilmember Berthiaume was absent. 
 
 

C. Hold a public hearing and consider and/or act on the application by Syed Hussain, President of 
First Crescent Enterprises, LLC, for owner Lisa Roberts, to request approval of Ordinance Number 
16-10-1023 for a zoning change from SF9 to a Planned Development located on 10.351 acres, 
having the legal description of Murphy Manors (CMR), Lot 2. 

 
Interim Director of Economic and Community Development Kelly Carpenter presented to Council 
the intent of this rezoning is to develop 24 to 33 lots in sizes ranging from 8,401 square feet to over 
12,524 square feet with an average lot size of 9,249 square feet.  The surrounding uses include the 
following:  North – residential (SF-20), South – residential (SF-20), East – residential (SF-20) and 
West – Murphy Road (State Highway 2551).  The current Comprehensive Plan Future land use map 
designates this property as Neighborhood Services land use.  This item was approved by a vote of 
4 (in favor) to 3 (in opposition) at the September 26, 2016 Planning and Zoning Commission 
meeting.  This item relates to Agenda Item 7.B. which was approved. 
 
PUBLIC HEARING OPENED at 7:29 pm 
PUBLIC HEARING CLOSED at 7:29 pm 
 
 

Agenda Item 6.A.
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COUNCIL ACTION (7.C.): APPROVED 
Mayor Pro Tem Bradley moved to approve the application by Syed Hussain, President of First 
Crescent Enterprises, LLC, for owner Lisa Roberts, to request approval of Ordinance Number 
16-10-1023 for a zoning change from SF9 to a Planned Development located on 10.351 acres, 
having the legal description of Murphy Manors (CMR), Lot 2 and to reduce the number of lots in 
Block B from 14 to 12.  Deputy Mayor Pro Tem Siddiqui seconded the motion. For: Unanimous. 
The motion carried by a vote of 6-0. Councilmember Berthiaume was absent. 
 
 

D. Consider and/or act upon the December 2016 City Council meeting. 
 
COUNCIL ACTION (7.D.): APPROVED 
Mayor Pro Tem Bradley moved to approve the adjustment of the City Council Meeting schedule 
for December 2016 limiting Council Meeting to one (1) date that will occur on the first Tuesday 
of the month.  Deputy Mayor Pro Tem Siddiqui seconded the motion. For: Unanimous. The 
motion carried by a vote of 6-0. Councilmember Berthiaume was absent. 
 
 

E. Consider and/or act upon filling a vacancy on the Ethics Review Commission. 
 
COUNCIL ACTION (7.E.): APPROVED 
Mayor Pro Tem Bradley moved to approve naming Barbara Harless to the Ethics Review 
Commission for the remainder of her original term to end December 31, 2017.   Deputy Mayor 
Pro Tem Siddiqui seconded the motion.  For: Unanimous. The motion carried by a vote of 6-0. 
Councilmember Berthiaume was absent. 
 
 

F. Consider and/or act upon an interview panel regarding the consideration of candidates for service 
on the Animal Shelter Advisory Committee, Board of Adjustment, Building and Fire Code Appeals 
Board, Community Development Board, Ethics Review Commission, Murphy Municipal 
Development District Board, Park and Recreation Board, Planning and Zoning Commission. 
 
Through consensus, Council agreed to have two interview committees.  On the Capital Projects 
Advisory Committee and Ethics Review Commission, the interviewing panel will be Mayor Pro Tem 
Scott Bradley, Deputy Mayor Pro Tem Owais Siddiqui and Councilmember Jennifer Berthiaume.  
On the interviewing committee for all the other boards and commissions will be Councilmember 
Betty Spraggins, Councilmember Sarah Fincanon and Councilmember Don Reilly. 
 
COUNCIL ACTION (7.F.): NO ACTION 
 

G. Discussion regarding the timeline for the Capital Projects Advisory Committee. 
City Manager Mike Castro presented the Capital Projects Advisory Committee proposed timeline.  
November 15th will be the committee appointments.  Committee members would begin meeting 
December 8, 2016 through May 4, 2017 and meet twice monthly.  Final ballot language must be 
provided to the City Secretary no later than August 15, 2017.  A 50% progress update from the 
committee to Council is scheduled to take place on March 21, 2017.   Council requested that the 

Agenda Item 6.A.
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January Council Retreat be included into the proposed timeline and at that time provide guidelines, 
references and/or opinions that would be formally passed onto the Committee.  First meeting in 
December to be joint meeting between Council and Capital Projects Advisory Committee to begin 
discussions on creating a strategy to build a five (5) year plan.  
 
COUNCIL ACTION (7.G.): NO ACTION 

 
H. Consideration and/or act on a request for funding from the Municipal Development District 

for drainage and parking improvements at Murphy Village 3.  This item may be discussed in 
executive session before action is taken. 
 
Item will be moved to a future meeting.  

 
COUNCIL ACTION (7.H.): NO ACTION 

 
 

8. CITY MANAGER / STAFF REPORTS 
A. Radio Systems – The radios will be used in dispatch, so Chief Cotton updated Council regarding 

the air conditioner installation is almost complete, it should finish tomorrow.  Finalization of 
the painting is to be completed and awaiting the arrival of furniture.  Once the project is 
complete, Council requested a walkthrough of the project.  Chief Cotten ensured that a 
walkthrough will be scheduled prior to a city council meeting.  
 

B. Sidewalk Rehabilitation Program – Contractor will complete work at the Aviary subdivision and 
will then move onto Maxwell Creek subdivision next week.  Three (3) subdivisions should be 
completed expending FY16 budgeted funds.  Six (6) subdivisions remain.  
 

C. South Maxwell Creek Sewer Line – Contractor continues to work on the south end, have 
approximately 2500 feet of linear pipeline remaining to install and is approximately 80% 
complete.   City staff is working with the contractor to ensure that resident’s properties are 
cleaned up.  
 

D. North Murphy Road – The light pedestal for the Rolling Ridge entrance has been installed, the 
light fixture is on order.  The City has completed a signage plan internally and will be submitting 
formally to TxDOT for their approval.   
 

E. Betsy Lane – Contractor substantially completed the punch list.  City staff met with contractor 
recently to discuss vegetation, but the outcome of the meeting isn’t currently available so 
Council will be updated at the next meeting.   
 

F. Safe Routes to School – The lettering has been received, waiting for the contractor to install 
the lettering.  The City of Murphy plaques may be delayed as the contractor has requested the 
designs for the City logo.  Items remaining are side walk and monument cap work.  There is a 

Agenda Item 6.A.
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Memorandum of Understanding between the City, TxDOT, the Surety Company and the 
contractor that discusses the close out of this project.  The memorandum is still circulating 
awaiting agreement from the contractor to sign off, once complete the city can proceed 
forward with final payment.  Again, the two items that remain will be the sidewalk and cap 
work to be finished out.   
 

G. Regulatory Updates 
• Texas Commission on Environmental Quality (TCEQ) – Agreed Order, the city’s assessment 

for failure to report MS4 data.  The $6,600 check was mailed on September 20, 2016.  The 
City also mailed the response to the agreed order to Texas Commission on Environmental 
Quality (TCEQ).  Awaiting Texas Commission on Environmental Quality (TCEQ) acceptance 
of the receipt of order and plan of action. 
 

• Sanitary Sewer Overflow (SSO) – Texas Commission on Environmental Quality (TCEQ) 
received the City’s plan on August 10, 2016.  The Regional office accepted the plan on 
September 15, 2016, forwarded onto Austin and awaiting approval from Texas 
Commission on Environmental Quality (TCEQ).   

 
• Copper & Lead Monitoring – all violations has been resolved with no fines.  The city will 

need to increase their reporting and will be reporting annually instead of every three (3) 
years.  At a future time, the City can request from Texas Commission on Environmental 
Quality (TCEQ) to resume reporting every three (3) years.  The future reports will all have 
to have positive results in order for them to change from annual to every three (3) years.  

 
H. Upcoming events 

• Fall Community Clean & Green Cleanup – October 8, 2016 from 9 am until Noon 
• Fire – Open House – October 15, 2016 from 10 am until 2 pm 
• Fall Drug Take Back – October 22, 2016 from 10 am until 2 pm 
• Arbor Day – November 5, 2016 from 9 am until 11 am 
• Christmas in the Park – December 1, 2016 5 pm until 8pm.  (Council requested discussing   
 relocating the Christmas tree to the pond area instead of the rear of the building).   

 
 Items for Staff to bring to future Council meetings: 

• Recap of Maize Days - lessons learned, vendors, food trucks and bus service counts back to 
the parking lot.  A need for a sidewalk that connects to Murphy Road.  

• Research tiny libraries 
 

 
9. EXECUTIVE SESSION 
In accordance with Texas Government Code, Chapter 551, Subchapter D, the City Council DID NOT 
recess into Executive Session (closed meeting) to discuss the following: 
 
A. §551.087 Deliberation regarding economic development negotiations: (1) to discuss or 

deliberate regarding commercial or financial information that the governmental body has received 
from a business prospect that the governmental body seeks to have locate, stay, or expand in or 
near the territory of the government body and with which the governmental body is conducting 

Agenda Item 6.A.
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economic development negotiations; or (2) to deliberate the offer of a financial or other incentive 
to a business prospect described by Subdivision (1). 

 
10. RECONVENE INTO REGULAR SESSION 
Because the City Council DID NOT convene into Executive Session, they did not reconvene into 
Regular Session, pursuant to the provisions of Chapter 551, Subchapter D, Texas Government Code, 
to take any action necessary regarding: 

 
A. §551.087 Deliberation regarding economic development negotiations: (1) to discuss or 

deliberate regarding commercial or financial information that the governmental body has received 
from a business prospect that the governmental body seeks to have locate, stay, or expand in or 
near the territory of the government body and with which the governmental body is conducting 
economic development negotiations; or (2) to deliberate the offer of a financial or other incentive 
to a business prospect described by Subdivision (1). 
 

B. Take Action on any Executive Session Items. 
 
 

11. ADJOURNMENT 
With no further business, the Council meeting adjourned at 7:58 pm. 
 
 

APPROVED BY: 
 
 
_________________________________ 

 Eric Barna, Mayor 
ATTEST: 
 
 
______________________________ 
Susie Quinn, City Secretary 

Agenda Item 6.A.
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City Council 
October 18, 2016 

 
 

 

Issue 
Hold a public hearing and consider and/or act on the application of Dowdey, Anderson & Associates, Inc. 
requesting approval of a commercial re-plat. The property is located on 3.549 acres, having the legal 
description of Lot 2 Block A of the Heritage Addition. This property is located on W. FM544 adjacent to 
the property located on Shelby Trace. 
 
 
Staff Resource/Department 
Kelly Carpenter, AICP, Interim Director of Economic and Community Development 
Tina Stelnicki, Community Development Coordinator 

 
 

Summary 
This property is being re-platted because as part of the agreement to develop this property, Baylor 
Emergency Medical Center made an agreement with the adjacent property owner. The city was not part 
of this agreement. This item is directly related to the re-plat of the residential property located on Shelby 
Trace, item 7C. One cannot be approved without approval of the other. 
 
This item was approved unanimously by the Planning and Zoning Commission at the September 26, 2016 
meeting. 
 
 
Staff Recommendation 
Recommend approval as long as Item 6.C. is approved. 

 
 

Attachments  
1) Aerial site map  
2) Re-plat document 

Agenda Item 6.B.
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City Council 
October 18, 2016 

 
 

 

Issue 
Hold a public hearing and consider and/or act on the application of Dowdey, Anderson & Associates, Inc. 
requesting approval of a residential re-plat. The property is located on .478 acres, having the legal 
description of Windy Hill Farms #3 (CMR), BLK I, Lot 1. This property is located on Shelby Trace. 

 
 

Staff Resource/Department 
Kelly Carpenter, AICP, Interim Director of Economic and Community Development Tina Stelnicki, 
Community Development Coordinator 
 
 
Summary 
State Law requires that when property lines are changed or lot sizes changed in a residential subdivision, 
then a public hearing must be held for owners of lots in the residential subdivision within 200 feet of this 
project. In this case, property is being added to a residential lot located at 430 Shelby Trace. 
 
This item is directly related to the re-plat of the Baylor Emergency Medical Center, Item 7B. One cannot 
be approved without approval of the other. 
 
A public hearing notification for this zoning change request was published in the newspaper and 
notification was mailed to the property owners within the required 200 feet notification radius. To date 
(10/12/2016) no reply forms have been received. 
 
 
This item was approved unanimously by the Planning and Zoning Commission at the September 26, 2016 
meeting. 
 
 
Staff Recommendation 
Recommend approval as long as Item 6.B. has been approved. 

 
 

Attachments  
1) Aerial site map 
2) Re-plat document 

Agenda Item 6.C.
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City Council  
October 18, 2016 

 
 

 

Issue 
Consider and/or act on the application of Claymoore Engineering, requesting approval of a site 
plan, landscape plan, building elevations and construction plat for Murphy Professional Centre on 
a property located on approximately 1.5 acres on Brand Road just south of FM 544 to build a 
10,500 square foot medical office building. 
 

Staff Resource/Department 
Kelly Carpenter AICP, Interim Director of Economic and Community 
Development Tina Stelnicki, Community Development Coordinator 

 

Summary 
Claymoore Engineering, requests approval of a site plan, landscape plan, building elevations and 
construction plat for Murphy Professional Centre on a property of approximately 1.5 acres on Brand 
Road just south of FM 544 to build a 10,500 square foot medical office building. This building will 
face Brand Road. This is the first of two buildings that will be built on this property. The property is 
part of PD 09-12- 823 (Planned Development). The proposed use of medical offices is an approved 
use of the PD. 

Site Plan 
The proposed site plan has been reviewed by staff and meets the requirements as set forth by the 
Planned Development. 

Building Elevations 
The proposed building elevation and materials meet requirements as set forth by the Planned 
Development including: 

• Height regulations (City Ordinance: Sec. 30.03.403) 
Maximum height regulations in the Retail district shall be as follows: 

1) Three stories or 45 feet for the main building, except maximum height shall be 25 
feet for any portion of a building that is located within 100 feet of a residential 
zoning district.  

 
The building height is 32'-6" to highest point, both at roof ridge and tower. This is in compliance 
with the height regulations for the district. 

Landscape Plan 
The proposed landscape and materials used meet requirement standards as set forth by the 
Planned Development. 

Construction Plat 
The construction plat meets requirements as set forth by the Planned Development. 

Additional Considerations for Notation 
Prior to any signage installation, the sign plans for the building and site will be submitted to 
Customer Service, be reviewed by standard staff procedures to ensure compliance with the Sign 
Ordinance and will be permitted separately after staff approval. 

 
This item was approved unanimously by the Planning and Zoning Commission at the September 
26, 2016 meeting.  Please note the sign note 13 on the construction plat is a monument sign. 

 
 

Action Requested 
Approve the construction plat, site plan, landscape plan and building elevations. 

 
 

Agenda Item 6.D.
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City Council  
October 18, 2016, Page 2 

Attachments 
1) Property location map
2 ) Site plan
3) Color landscape plan
4) Building elevations
5) Construction plat
6) Planned development (Ord 9-12-823)

Agenda Item 6.D.
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TEXAS REGISTRATION #14199

ENGINEER

1903 CENTRAL DR.
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BEDFORD, TX 76021
PH. 817.281.0572
FAX 817.281.0574
CONTACT: MATT MOORE, PE
EMAIL: MATT@CLAYMOOREENG.COM

ARCHITECT
URBAN BOBCAT ARCHITECTS, PC
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FORT WORTH, TX 76104
TEL: (817) 602-9129
CONTACT: MATT GREEN

MURPHY PROFESSIONAL CENTRE, LLC
916 BRYAN AVE. SUITE 104
FORT WORTH, TX 76104
TEL: (817) 288-3035
CONTACT: RIAN MAGUIRE
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City Council Meeting   
October 18, 2016 
    
Issue 
Consider and/or act upon approval of Resolution Number 16-R-843 to renew the Ambulance Billing 
Service Agreement between Emergicon, LLC, and the City of Murphy, Texas.  
 
 
Staff Resource/Department 
Ed Henderson, Fire Department 
Steven Ventura, Finance 
 
 
Summary 
Under this agreement Emergicon will provide billing and accounts receivable management services for 
our ambulance and emergency medical services.  Emergicon will perform the following: 

1. Review documentation for submission to request reimbursement and to verify compliance 
under applicable laws, regulations or payer rules. 

2. Receive and post payments made on Client’s behalf by patients, insurers and others. 
3. Make reasonable efforts for the collection of co-payments, deductibles or other patient 

balances, to include the preparation of invoices. 
4. Perform follow-up on open accounts and delinquent accounts that are over 120 days old (as 

instructed by Client). 
5. Provide monthly reports to Client. 
6. Provide training to Client (if needed/requested). 
7. Etc.  

    
 
Background/History 
The current Ambulance Billing Service Agreement between the City of Murphy and Emergicon was 
extended for 30 days during the Council meeting on September 20, 2016.  Discussion about renewing of 
the Ambulance Billing Service Agreement will be continued during the Council meeting on October 18, 
2016 at 6:00 P.M. 
 
The current billing agreement has been in place for five (5) years and it will expire on September 30, 
2016.  This new billing agreement is scheduled to go into effect October 1, 2016.  Changes in the new 
billing agreement to consider: 

1. The initial term is for one year and it will automatically renew for successive like terms unless 
terminated hereunder.  The initial term under the current billing agreement is for a period of 
three (3) years and may be renewed at the end of that term for two (2) additional one (1) year 
periods. 

2. The Client (City of Murphy) shall pay Emergicon a fee equivalent to six (6%) of all revenues 
collected by Emergicon on behalf of the Client and Emergicon will charge an additional two 
percent (2%) for credit card payments.  Under the current billing agreement the City of Murphy 
pays Emergicon five percent (5%) of the total amount collected on accounts. 

 
 
Board Discussion/Action 
Murphy Fire Department is requesting the renewal of this Ambulance Billing Service Agreement. 
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City Council Meeting   
October 18, 2016, Page 2 
 
Attachments 

1) Copy of the proposed Resolution No. 16-R-843 with Exhibit A, the 2016 Ambulance Billing 
Services Agreement (Reviewed and amended by City Attorney) 

2) Copy of the 2016 ambulance Billing Service Agreement (Redlined copy) 
3) Copy of the current Ambulance Billing Services Agreement (Redlined copy) 
4) Three document submitted by Emergicon (Billing Collection Management Summary, EMS 

Collections Report – FY 2016, Performance Analysis Report)  
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RESOLUTION NO. 16-R-843 

CITY OF MURPHY, TEXAS 

 
WHEREAS, the City of Murphy has an agreement with Emergicon LLC which expired 

on September 30, 2016; and, 
 
WHEREAS, the City of Murphy and Emergicon LLC signed a contract extension on 

September 20, 2016 to extend the contract for thirty days; and, 
 

WHEREAS, staff has reviewed the renewal agreement to be effective October 1, 2016. 
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MUPRHY, COLLIN COUNTY, TEXAS, AS FOLLOWS: 

 
Section 1. That the City Council hereby authorizes the City Manager to execute a contract 
renewal with Emergicon, LLC. 

 
Section 2. The contract is attached as Exhibit A. 

 
DULY RESOLVED by the City Council of the City of Murphy, Collin County, Texas, 

on this the 18th day of October 2016. 
 

APPROVED: 
 
 

_____________________________________________ 
_       

Eric Barna, Mayor 
 

ATTEST: 
 
 
 
 

 

Susie Quinn, City Secretary 

Attachment - 1 Agenda Item 6.E.

Agenda Packet - October 18, 2016 Page 44 of 136



1  

AGREEMENT FOR SPECIALIZED PROFESSIONAL AMBULANCE BILLING SERVICES 
 
 This Agreement is entered into this ___1st____ day of October, 2016, by and between Emergicon, 
LLC, a Texas business corporation, and City of Murphy (“Client”). 
 

RECITALS 
 

WHEREAS, Client provides emergency and/or non-emergency ambulance services for which it is 
eligible for payment or reimbursement by patients, insurance carriers, governmental agencies, employers 
and others; 
 

WHEREAS, Emergicon is engaged in the business of providing third-party billing and accounts 
receivable management specialized professional services for ambulance and emergency medical service 
organizations; 
 

WHEREAS, Client desires to utilize Emergicon for billing and claims management services for its 
organization; and 
 

WHEREAS, Emergicon is willing to provide such specialized professional services upon the terms 
and conditions provided in this Agreement; 
 
 THEREFORE, in consideration of the mutual promises contained in this Agreement, and other 
good and valuable consideration, the sufficiency of which is acknowledged, the parties, intending to be 
legally bound, agree as follows: 
 

1. Appointment.  Client hereby engages Emergicon to exclusively perform the Specialized 
Professional Services set described in Paragraph 2 of this Agreement and Emergicon accepts such exclusive 
appointment and agrees to provide Specialized Professional Services in accordance with the terms of this 
Agreement.  Client agrees that it will not enter into any contract, agreement, arrangement or understanding 
with any other person or entity, the purpose of which is to provide for the same or substantially similar 
specialized professional services during the term of the Agreement, unless the parties agree otherwise as 
set forth in writing in an Addendum to this Agreement. For purposes of the appointment, the recitals set 
forth above are incorporated by reference and made a part of this Agreement as if set forth in their entirety. 

 
2. Specialized Professional Services.  Emergicon agrees to perform the following duties 

(collectively referred to as the “Services”) on behalf of Client: 
 

a. Provide Client with instructions for the submission of Required Documentation to 
Emergicon.  For purposes of this Agreement, “Required Documentation” shall consist of prehospital patient 
care reports (PCRs) (also referred to as “trip sheets” or “run reports”), physician certification statements 
(PCSs) (required for non-emergency transports), patient authorization signatures (sometimes referred to as 
“assignment of benefits form” or “signature form”), Advance Beneficiary Notices of  Non-coverage 
(ABNs) and other documentation necessary for Emergicon to perform the Specialized Professional Services 
under this Agreement.  All Required Documentation must be signed in accordance with applicable laws, 
regulations and payer guidelines. 

 
b. Review the Required Documentation, based on the information supplied by Client, 

for completeness and eligibility for submission to request reimbursement and to verify compliance under 
applicable laws, regulations or payer rules, based upon Emergicon’s understanding of said laws, regulations 
or payer rules applicable to the date the ambulance services were rendered.  If any Required Documentation 
is missing, Emergicon will request necessary documentation from Client.   
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c. Promptly prepare and submit claims deemed complete and eligible for 
reimbursement by Emergicon in conformance with this Agreement for electronic or paper submission to 
the appropriate party or payer based on the information supplied by Client.  In the event that Emergicon 
deems the Required Documentation to be incomplete or inconsistent, Emergicon will notify Client that 
additional information may be required to process the claim, and Emergicon will return any or all of the 
Required Documentation to Client that Emergicon determines may be incomplete or inaccurate and will 
not be responsible to submit any claims with insufficient documentation. Emergicon will make a decision 
regarding the appropriate coding and payer for submission of the claim based on the information supplied 
by Client.  Client understands and acknowledges that not all accounts will satisfy the eligibility 
requirements of all payers, and that it might not be possible to obtain reimbursement in all cases.  Emergicon 
makes no representation or warranty that all claims are payable or will be paid, and Client agrees to abide 
by Emergicon’s decisions with regard to proper coding and payer based on the information provided to 
Emergicon by Client.   

 
d. Promptly post payments made on Client’s behalf by patients, insurers and others. 
 
e. Unless otherwise directed by Client, make reasonable efforts for the collection of 

co-payments, deductibles or other patient balances, to include the preparation of invoices and a maximum 
of three contact attempts to patients, supplemental insurers or other financially responsible parties at 
industry-appropriate intervals.  

 
f. Perform follow-up for a commercially reasonable period of time following the 

initial billing date on all open accounts (See Section 10(c) below).  After this follow-up period, Emergicon 
will either return the accounts to Client or forward the accounts to a collection agency of Client’s choosing 
at no cost to Client.  Client and/or its designated collection agency shall bear all costs and liabilities of 
collections activities and collection agency charges, which charges shall not include any amounts due to 
Emergicon under this Agreement.   

 
g. Provide monthly reports to Client, which include, at a minimum, cash received, 

accounts receivable and balance summary.  Emergicon shall furnish those reports to Client.   
 
h. Notify Client of any overpayments and/or credit balances of which Emergicon 

becomes aware that must be refunded by Client.  Client bears sole responsibility for the refund of any 
overpayments or credit balances to Medicare, Medicaid, patients, or other payers or insurers, and agrees to 
make such refunds when and within the time frames required by law.  Emergicon may, at its option, assist 
Client in processing such refunds, but all refunds are to be made solely with Client’s funds, and Emergicon 
has no responsibility to make such refunds unless and until Client transfers such funds to Emergicon for 
this purpose.  Emergicon shall not advance funds on behalf of Client for this purpose.  Client acknowledges 
that federal law requires that any overpayments made by Medicare or any other federal health care program 
be refunded within 60 days of the identification of any such overpayments.  Notwithstanding any contrary 
provision in this Agreement, Emergicon shall refund to Client all money paid to Emergicon by Client under 
any one or more provisions of this Agreement, if the overpayment was a result of Emergicon’s actions, 
based upon the overpayment amount.  Such payments shall be made to Client within fifteen (15) days of 
written demand by Client.  

 
i. If Client desires that its patients be able to pay their accounts utilizing credit cards, 

establish a credit card merchant account and related capabilities to permit Client’s patients to pay via any 
major credit card.  Emergicon shall in its sole discretion determine which credit cards it will accept.   

 
3. Specifically Excluded Duties of Emergicon.  Notwithstanding any provisions of this 

Agreement to the contrary, Emergicon shall not be responsible to: 
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a. Initiate or pursue litigation for the collection of past due accounts.  
 
b. Invoice for Client’s non-ambulance medical transportation services, including but 

not limited to mobile integrated health programs, paratransit services, wheelchair van, invalid coach 
services, litter vans and stretcher cars, unless specific arrangements are made otherwise. 

 
c. Negotiate any checks made payable to Client, though Emergicon may receive 

funds as an agent of Client for transmittal to Client where permitted by Client; 
 

d. Accept reassignment of any benefits payable to Client; 
 

e. Provide legal advice or legal services to Client, any of Client's patients or payers, 
or anyone acting on Client's behalf;  
 

f. Obtain any prior authorizations on behalf of Client, or obtain a Physician 
Certification Statement or other Certificate of Medical Necessity on behalf of Client.  

 
g. Assist Client in preparing, filing and updating the information on its Medicare, 

Medicaid or other insurer provider enrollment forms, as well as responding to required revalidations of 
Client’s provider enrollment status.  Client bears the sole responsibility to ensure that its Medicare, 
Medicaid or other insurer provider enrollment forms are submitted and updated in accordance with federal 
and state law, regulations and policies.  Client bears the exclusive responsibility for the submission of such 
form and any fees that may be associated with the submission of such forms.  Upon specific written request 
from Client, Emergicon may agree to assist with such form submission and/or revalidation of Medicare, 
Medicaid or other insurer provider enrollment forms, provided that the responsibility for actual submission 
and all fees associated with the forms shall be borne exclusively by Client and paid prior to submission of 
these forms by Emergicon. 

 
 

4. Responsibilities of Client.  Client agrees to do the following, at its sole cost and expense: 
 

a.  Provide Emergicon with all Required Documentation, as set forth in Paragraph 
2(a), above, as well as the following data: Patient Name and Address, Date of Birth, Date of Service, Patient 
Medical Condition, Reason for Transport, Services Rendered (including assessments, interventions and 
other care), Origin and Destination with accompanying Zip Code, Transport Destination with 
accompanying Zip Code, Odometer Reading/Loaded Mileage (to the nearest tenth of a mile), and all 
relevant insurer or payer information, including identity of payer, group or plan numbers, patient’s 
Insurance/Medicare/Medicaid Number, and all other relevant information and ensure that this data and the 
information contained on the Required Documentation is complete and accurate based upon the information 
provided to Client.  Emergicon reserves the right to modify any Required Documentation or data at any 
time in accordance with new or revised payer requirements, and will provide a copy of any such revisions 
to Client in writing.  Client acknowledges that Emergicon must rely upon the accuracy and completeness 
of the forms, signatures and other documentation provided to it by Client to allow Emergicon to perform 
the Specialized Professional Services specified in this Agreement.  Emergicon is not in a position to verify 
the accuracy or completeness of the Required Documentation provided by Client.  By forwarding any such 
documentation to Emergicon, Client expressly represents that any such documentation is complete and 
accurate based upon information that has been provided to Client, and that Emergicon may rely upon the 
completeness and accuracy of any such documentation in performing its Services under this Agreement.  
Client bears sole responsibility for the claim submissions made by Emergicon on its behalf based upon the 
aforementioned documentation submitted to Emergicon by Client.     
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b. Maintain its qualifications to provide ambulance services, including any required 
local, state and/or federal licenses, permits, certificates or enrollments (collectively, “Licenses”), and to 
remain in good standing with Medicare, Medicaid and all other state and federal health care programs.  
Client shall provide copies of all current Licenses, including renewals, to Emergicon.  Client shall be 
responsible to maintain a National Provider Identifier (NPI) number and to update the information 
associated with its NPI.  Client expressly represents that it will not forward accounts for processing by 
Emergicon if Client is ineligible for payment by any payers or insurers as a result of its licensure status, 
exclusion or other sanction with such payer or insurer, or other legal impediment, and that it will promptly 
notify Emergicon of any suspension or revocation of any required license, permit, certification or 
enrollment, or exclusion from any state or federal health care program or any change in ownership or 
management of Client.  

  
c. Provide Emergicon with a copy of all required Licenses, permits, certificates and 

enrollments as referenced in Paragraph 4(b), and forward updates of these documents to Emergicon as they 
are renewed. 

 
d. Provide Emergicon with odometer readings or other documentation of mileage 

accepted by the payer on all calls reflecting loaded mileage (from the point of patient pickup to the 
destination) recorded in tenths of a mile as required by Medicare guidelines.   

 
e. In accordance with appropriate payer guidelines, obtain the signature of the patient 

or other authorized representative of the patient or otherwise meet the ambulance signature requirements 
set forth at 42 C.F.R. § 424.36 on each call and forward to Emergicon as part of the Required 
Documentation.   

 
f. In the event that Client operates a subscription or membership program, client 

represents and warrants that its program is actuarially sound in accordance with the guidance of the Office 
of Inspector General (OIG) and operated in accordance with any applicable state laws, regulations or 
guidelines.  Emergicon will bill in accordance with the terms of such program, provided that Client 
furnishes those terms to Emergicon in writing.  Client is responsible to inform Emergicon of its patients 
who are members or subscribers of Client’s membership or subscription program.  Notwithstanding any 
other provision of this Agreement, however, only to the extent allowed by law, Client agrees to defend, 
indemnify and hold harmless Emergicon in the event that Client’s subscription or membership program is 
not actuarially sound as set forth in applicable OIG guidance or is not permissible under State law, 
regulation or policy.   

  
 
  g. If Client is a party to any ALS-BLS “joint billing” or “bundle billing” agreement, 
Client shall be responsible to provide Emergicon with a copy of such agreement. Client also agrees to 
submit a PCR from the other party to the joint billing agreement along with the Required Documentation.   
  

h. Obtain a completed and valid PCS form on all trips where required by law and 
provide copies of all PCS forms to Emergicon as part of the Required Documentation.  

 
i. Provide Emergicon with a copy of all Client rate schedules, contracts or 

agreements which pertain to Client’s billing or charges for services. 
 
j. Notify Emergicon of any or all changes in billing charges for service or changes 

in any of Client’s billing policies or contracts not later than thirty (30) days prior to the effective date of 
said changes. 
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k. Report all payments made directly to Client within three (3) business days of 
Client’s receipt of same.  

 
l. Cooperate reasonably with Emergicon so as to enable Emergicon to meet its 

obligations under this Agreement.  In the event that Client’s approval is required in order for Emergicon to 
fulfill any obligations it may have under this Agreement, Client shall not unreasonably withhold, condition 
or delay its approval.   

 
m. In writing, notify Emergicon of any customized needs (reporting, scheduling, etc.).  

Client understands that the processing of customized needs may entail additional charges to Client by 
Emergicon. 

 
n. Designate a contact person, authorized to transact business on behalf of Client, 

who can promptly respond to any questions raised by Emergicon, or who can execute required forms and 
other documents necessary to the provision of Services by Emergicon under this Agreement.   

 
  o. Agree to permit Emergicon to provide training to Client personnel in the event that 

Emergicon and Client agree that such training is necessary and/or desirable at a cost to be mutually agreed 
upon by the parties and paid by Client.   

 
  p. Provide electronic transfer of PCR data in an acceptable NEMSIS format to 

Emergicon, Client agrees to bear all cost of the development and implementation of the electronic software 
“bridge” as agreed upon by and in conjunction with Emergicon information technology personnel, 
representatives or contractors.   

 
5. Record Ownership and Access.  
 

a. Client understands that all documentation provided to Emergicon by Client, 
whether in paper and/or electronic form, is for the sole and express purpose of permitting Emergicon to 
provide Specialized Professional Services under this Agreement.  It is Client’s responsibility to maintain 
all of its documents and business records, including copies of any documents or records provided to 
Emergicon (“Client-Provided Records”).  Emergicon does not act as Client’s records custodian.   

 
b. As a convenience to Client, Emergicon will, during the term of this Agreement, 

produce patient care reports in response to routine attorney requests (with appropriate patient authorization) 
for such documentation, if those records are in Emergicon’s possession at the time it receives such attorney 
request.  For subpoenas, as well as any requests beyond those deemed by Emergicon to be routine attorney 
requests, Emergicon shall forward such requests to Client for disposition, and required documentation shall 
be provided to Client by Emergicon at no additional cost to Client.  

 
c. During the term of this Agreement, Emergicon shall, upon Client’s written request, 

provide to Client, in electronic format and within 14 days of receipt of such written request, copies of any 
Client-Provided Records furnished to Emergicon by Client, and to any Claim Adjudication Documents 
generated by and received from insurers or payers in response to claims submitted by Emergicon on Client’s 
behalf.  “Claim Adjudication Documents” shall consist of the documents generated secondary to claim 
submission in the normal course of claim processing by payers and insurers, including Explanation of 
Benefits (EOB) documents, Remittance Advice (RA) documents, Medicare Summary Notice (MSN) 
documents, denials and other documents of a similar type or nature.  

 
d. Any documents, data, records or information compiled in the course of 

Emergicon’s provision of Specialized Professional Services under this Agreement, other than those Client-
Provided Records and Claim Adjudication Records defined in Paragraphs 5(a) and (c) above, shall be the 
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sole and exclusive property of Emergicon and shall be considered the business and/or proprietary records 
of Emergicon.  Emergicon shall have no obligation to furnish any such business or proprietary records of 
Emergicon to Client, and Client shall have a right of access only to the Client-Provided Records and Claim 
Adjudication Documents as defined in Paragraphs 5(a) and (c), above. Notwithstanding the foregoing, 
Client and Emergicon understand and agree that documents required to be disclosed by court order, federal 
or state law, including without limitation, those documents, records or information which are responsive to 
a request for public information under state or federal law, shall be provided to Client by Emergicon.  
 

e. If Client or a third party requests any documents or records to which Client or the 
third party has a right of access under Paragraphs 5(a) and (c) of this Agreement, and such documents 
cannot be provided to Client in electronic form, Emergicon may charge Client the per-copy amount for 
medical records permitted under the Texas Public Information Act for disclosure to the public at the time 
of Client’s request.   

 
f. Should this Agreement be terminated for any reason, all documents and records to 

which Client has a right of access under Paragraphs 5(a) and (c) of this Agreement shall be maintained in 
electronic format at a site convenient to Emergicon for a reasonable amount of time for follow-up of all 
open claims, but in any event not to exceed ninety (90) days following the effective date of termination of 
this Agreement. Electronic or paper copies of the records to which Client has a right of access under 
Paragraphs 5(a) and (c) will be made available to Client, at Client’s sole cost and expense, in a format 
agreed upon by Emergicon and Client at the Client’s written request provided that Client makes such request 
within thirty (30) days following termination of the Agreement, and provided that Client has no disputed 
outstanding invoices due to Emergicon at the time of the request.  Emergicon shall have absolutely no 
responsibility whatsoever after termination of this Agreement to provide any monthly reports or other such 
Emergicon-generated reports to Client, except as required by Court order or applicable law. 

 
g. Upon termination of this Agreement, Client is responsible to notify all payers, 

patients, and other correspondents of its new address, phone and/or fax numbers for billing or payment 
purposes.  After termination, Emergicon will not be responsible for mail, deliveries, faxes, messages or 
other communications sent in Client’s name to Emergicon after the effective termination date of this 
Agreement, and Emergicon shall have no duty to accept, maintain, copy, deliver or forward any such 
communications to Client following termination of this Agreement.    

 
h. Costs for copies of documents required and/or requested by Client beyond the 

requirement of the normal daily claim handling requirements will be invoiced to Client by Emergicon at a 
reasonable per copy price to be established by Emergicon from time to time and applicable to all customers.   

 
6. Client Accounting and Auditing Requirements.   If Client requires Emergicon’s assistance 

in Client’s accounting or other internal audits, Emergicon will charge Client for said audit support services 
at its customary rates, to be established by Emergicon from time to time.  Upon written request of Client 
for same, Emergicon shall furnish said rates to Client in writing prior to undertaking any work pursuant to 
this Paragraph. 

 
7. Term and Termination. 
 

a. This Agreement is for an initial term of three (3) years, and will automatically 
renew for two (2) successive terms of one (1) year each unless terminated hereunder.   

 
b. This Agreement may be terminated upon the expiration of its then-current term, 

with or without cause, by either party, upon written notice to the other party, given no later than thirty (30) 
days prior to the expiration of the then-current term or as otherwise expressly provided herein. 
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c. This Agreement may be terminated by Emergicon or Client immediately upon 
written notice to the other Party for any of the following reasons: 

 
   i. If either Party makes an assignment for the benefit of creditors, files a 
voluntary or involuntary petition in bankruptcy, is adjudicated insolvent or bankrupt, petitions or applies to 
any tribunal for the appointment of any receiver of any trustee over its assets or properties, commences any 
proceeding under any reorganization, arrangement, readjustment of debt or similar law or statute of any 
jurisdiction, whether now or hereafter in effect, or if there is commenced against the other party any such 
proceeding which remains un-dismissed, un-stayed, or the other party by any act or any omission to act 
indicated its consent to, approval of or acquiescence in any such proceeding or the appointment of any 
receiver or of any trustee, or suffers any such receivership or trusteeship to continue undischarged, un-
stayed, or un-vacated for a period of thirty (30) days. 
 

ii. If either Party loses its license, permit or certification necessary to do 
business, or is excluded from any state or federal health care program.   

 
iii. If either Party fails to perform any of its responsibilities as set forth in this 

Agreement, fails to pay the other Party as set forth herein  within thirty (30) days of the date such payment 
becomes due or such other time period as expressly provided herein, takes any actions which either Party  
reasonably determines to be illegal or non-compliant with law or with this Agreement, or fails to cooperate 
in any way that prevents, impedes, obstructs or delays either Party in the performance of its respective 
obligations hereunder  as set forth in this Agreement. 
 

d. Upon termination for any reason, Emergicon shall perform follow-up on any open 
accounts submitted by Emergicon on Client’s behalf for a period not to exceed ninety (90) days from the 
date of termination, unless Client declines that service from Emergicon by providing written notice to 
Emergicon.  Emergicon shall have no responsibility to perform such follow-up in the event Client takes any 
actions which prevent Emergicon from engaging in such follow-up, or in the event that Client has any 
unpaid balances due to Emergicon on the date of termination of this Agreement. 
 

e. Upon termination for any reason, Client shall be responsible to pay the fees set 
forth in Paragraph 10 below, for all revenues collected by Emergicon on Client’s behalf during the 90-day 
follow-up period set forth in Paragraph 7(d) above.  After notice of termination is given, all invoices are 
due and payable by each Party to the other Party within five (5) days of same.  In the event that Client does 
not remit payment on any such invoice within five (5) days of the invoice, Emergicon shall have no 
responsibility to perform any further follow-up on open accounts, notwithstanding the provisions of 
Paragraph 7(d) above. 
 

8. External and Internal Audits.   
  

a. Client shall immediately notify Emergicon if there has been any prepayment audit 
or review, post payment audit or review, or any investigation or other formal inquiry into the billing 
practices of Client and/or Emergicon, or claims submitted by Emergicon on behalf of Client, where such 
audit or investigation is or appears to have been initiated by any governmental agency, insurer, payer, 
carrier, Medicare Administrative Contractor, Recovery Audit Contract, Zone Program Integrity Contractor, 
Medicaid Fraud Control Unit, other Medicare or Medicaid contractor or other agency or entity authorized 
to carry out any such audit or investigation.  This obligation shall survive termination of this Agreement 
for any reason. 

 
b. The Client bears sole responsibility for obtaining and paying for any legal or 

consulting assistance necessary in defending itself in any such audit or investigation.  Emergicon shall assist 
Client in producing any records, reports or documents in its possession which pertain to the audit or 
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investigation and may charge Client a reasonable fee for copying, preparation, assembly or retrieval of such 
documents or reports.  Emergicon shall have no obligation to perform any duties under this Paragraph 8(b) 
following termination of this Agreement for any reason. 

 
c. Client is solely responsible for repaying any overpayments or recoupments sought 

or imposed by any insurer, carrier, payer or governmental agency or contractor, including interest, civil 
monetary penalties, fines or other such assessments. 

 
d. Client understands and acknowledges that Emergicon, as part of its compliance 

program, may on occasion, and at its sole discretion, perform or contract for the performance of periodic, 
random, internal audits of its coding, billing and other business practices.  These voluntary, internal 
compliance audits may reveal the existence of Client overpayments, and Client agrees that any such 
overpayments identified by Emergicon in its internal auditing process will be refunded by Client as 
described in more detail in Paragraph 2(h) of this Agreement.  

  
9. Disposition of Funds.   

 
a. All funds Emergicon receives from third party payers, patients or other sources for 

ambulance services provided by Client shall be made in the name of Client and forwarded monthly to Client 
or deposited into a Client account as directed by Client.  

  
b. If Client desires that its patients be able to pay their accounts utilizing credit cards, 

then Emergicon shall accept credit card payments on behalf of Client’s patients in a manner that is secure 
and agreed upon by the parties, and only to the extent possible and feasible, without making Emergicon a 
collection agency and responsible for compliance with the federal Fair Debt Collection Practices Act and 
other state or federal debt collection laws 
 

c. Emergicon shall not accept a reassignment of any benefits where prohibited by 
law. 
 

10. Compensation. 
 

a. In exchange for the Specialized Professional Services described in this Agreement, 
Client shall pay Emergicon a fee equivalent to six percent (6%) of all revenues collected by Emergicon on 
behalf of Client.  Credit card payments accepted by Emergicon will be charged an additional two percent 
(2.0%). 

 
b. If Client instructs Emergicon to collect on an account(s) initially billed by 

another Contractor, Emergicon shall be compensated and paid for the collection efforts on said account in 
accordance with the following schedule:  Twenty-two Percent (22%) of the total amount collected on the 
account. 

 
c. If Client instructs Emergicon to continue to pursue Patient Pay accounts with 

balances beyond 120 days from the date of transport, Emergicon shall be compensated and paid for the 
collection efforts on said account in accordance with the following schedule: Eighteen Percent (18%) 
of the total amount collected on the account. 

 
d. The fees payable by Client to Emergicon shall be invoiced to Client on a monthly 

basis and shall be calculated in accordance with the receipts report generated by Emergicon and the terms 
of this Agreement. 
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e. Emergicon shall submit invoices to Client on a monthly basis.  Invoices are to be 
paid by Client within thirty (30) days of the invoice date.   
 
  f. In the event that Client is obligated to refund any overpayment or credit balance as 
set forth in Paragraph 2(h), fees paid to Emergicon by Client for such refunded overpayment or credit 
balance shall also be credited or refunded to Client in accordance with the provisions of this Agreement.  
 

g. The rates set forth by Emergicon to be charged to Client for Specialized 
Professional Services rendered are subject to change by Emergicon upon thirty (30) days written notice to 
Client.   
 

h. Client agrees to reimburse Emergicon for any and all sales tax liabilities that may 
arise as a result of this Agreement. 
 
 11. Indemnification and Insurance. 
 

a. In addition to any specific indemnification provisions set forth in this Agreement, 
only to the extent allowed by law, Client shall hold harmless, indemnify and defend Emergicon and/or its 
employees, officers, directors and agents from and against any and all costs, claims, losses, damages, 
liabilities, expenses, judgments, penalties, fines, and causes of action to the extent caused by any act or 
omission on the part of Client or its agents, servants, volunteers, contractors or employees.  This provision 
shall include all costs and disbursements, including without limitation court costs and reasonable attorneys' 
fees.   
 

b. In addition to any specific indemnification provisions set forth in this Agreement, 
Emergicon shall hold harmless, indemnify and defend Client and/or its employees, officers, directors and 
agents from and against any and all costs, claims, losses, damages, liabilities, expenses, judgments, 
penalties, fines and causes of action to the extent caused by any act or omission on the part of Emergicon 
or its agents, servants, volunteers, contractors, or employees.  This provision shall include all costs and 
disbursements, including without limitation court costs and reasonable attorneys' fees.   
 

c. Emergicon shall maintain errors and omissions insurance coverage in an amount 
not less than $1,000,000.  Emergicon shall provide proof of such coverage to Client upon execution of this 
Agreement and thereafter upon within ten (10) days of written request for same. 
 
 

d. Notwithstanding any other provision of this Agreement, Emergicon shall not be 
liable for any damages, including but not limited to loss in profits, or for any special, incidental, indirect, 
consequential or other similar damages suffered in whole, or in part, in connection with this Agreement.  
Any liability of Emergicon shall not exceed any amounts paid to Emergicon by Client under this Agreement 
for any disputed billing performed by Emergicon on behalf of Client.  
 

e. Where any provision of this Agreement obligates Client to defend, release, 
indemnify and/or hold harmless Emergicon, such agreement shall include any claims, losses, assessments 
or damages of any kind, and shall apply equally to Emergicon and to its employees, owners, agents, 
contractors, attorneys, consultants, accountants and servants.  Notwithstanding the foregoing, Emergicon 
understands and agrees that City’s obligations to indemnify Emergicon under this Agreement are only to 
the extent allowed by law based upon City’s status as a governmental body under the Texas Constitution, 
and Emergicon expressly acknowledges that no such limitation or qualification is applicable to Emergicon’s 
obligation to defend, indemnify, release and/or hold harmless City in the under the terms of this Agreement. 
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12. Confidentiality.  Neither Emergicon nor Client shall, during the term of this Agreement or 
for any extension hereof, for any reason, disclose to any third parties any proprietary information regarding 
the other party unless required to do so by law, regulation, subpoena, or Court order.  For purposes of this 
Agreement, “proprietary information” shall include, but not be limited to, , information pertaining to 
contracts with payers, insurers, facilities, ambulance providers, health care systems, or other such parties, 
audit requests, audit results, billing processes, client lists or other such information.  The Parties understand 
and agree that any determination regarding whether “proprietary information” or “confidential” (as defined 
or deemed under this Agreement) may lawfully be withheld may be subject to review by the Texas Attorney 
General or by a Court of proper jurisdiction, and disclosure to either the Texas Attorney General or a Court 
for purposes of determining whether disclosure is required shall not be considered a breach of 
confidentiality.   
 
 13. HIPAA Business Associate Assurances.  Emergicon agrees to appropriately safeguard 
protected health information (“PHI”) that is created, received, maintained, or transmitted on behalf of Client 
in compliance with the applicable provisions of Public Law 104-191 of August 21, 1996, known as the 
Health Insurance Portability and Accountability Act of 1996, Subtitle F – Administrative Simplification, 
Sections 261, et seq., as amended ("HIPAA"), and with Public Law 111-5 of February 17, 2009, known as 
the American Recovery and Reinvestment Act of 2009, Title XII, Subtitle D – Privacy, Sections 13400, et 
seq., the Health Information Technology and Clinical Health Act, as amended (the “HITECH Act”).   

a. General Provisions 
 

i. Meaning of Terms.  The terms used in this Agreement shall have the same 
meaning as those terms defined in HIPAA. 

 
ii. Regulatory References.   Any reference in this Agreement to a regulatory 

section means the section currently in effect or as amended. 
 
iii. Interpretation. Any ambiguity in this Agreement shall be interpreted to 

permit compliance with HIPAA. 
 

b. Obligations of Emergicon 
 
Emergicon agrees that it will: 

 
i. Not use or further disclose PHI other than as permitted or required by this 

Agreement or as required by law; 
 
ii. Use appropriate safeguards and comply, where applicable, with the 

HIPAA Security Rule with respect to electronic protected health information (“e-PHI”) and implement 
appropriate physical, technical and administrative safeguards to prevent use or disclosure of PHI other than 
as provided for by this Agreement; 

 
iii. Report to Client any use or disclosure of PHI not provided for by this 

Agreement of which it becomes aware, including any security incident (as defined in the HIPAA Security 
Rule) and any breaches of unsecured PHI as required by 45 CFR §164.410.  Breaches of unsecured PHI 
shall be reported to Client without unreasonable delay but in no case later than 60 days after discovery of 
the breach;   

 
iv. In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), ensure 

that any subcontractors that create, receive, maintain, or transmit PHI on behalf of Emergicon agree to the 
same restrictions, conditions, and requirements that apply to Emergicon with respect to such information; 
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v. Make PHI in a designated record set available to Client and to an 
individual who has a right of access in a manner that satisfies Client’s obligations to provide access to PHI 
in accordance with 45 CFR §164.524 within 30 days of a request; 

 
vi. Make any amendment(s) to PHI in a designated record set as directed by 

Client, or take other measures necessary to satisfy Client’s obligations under 45 CFR §164.526; 
 

vii. Maintain and make available information required to provide an 
accounting of disclosures to Client or an individual who has a right to an accounting within 60 days and as 
necessary to satisfy Client’s obligations under 45 CFR §164.528; 

 
viii. To the extent that Emergicon is to carry out any of Client’s obligations 

under the HIPAA Privacy Rule, Emergicon shall comply with the requirements of the Privacy Rule that 
apply to Client when it carries out that obligation; 

 
ix. Make its internal practices, books, and records relating to the use and 

disclosure of PHI received from, or created or received by Emergicon on behalf of Client, available to the 
Secretary of the Department of Health and Human Services for purposes of determining Emergicon and Client’s 
compliance with HIPAA and the HITECH Act;  

 
x. Restrict the use or disclosure of PHI if Client notifies Emergicon of any 

restriction on the use or disclosure of PHI  that Client has agreed to or is required to abide by under 45 CFR 
§164.522; and  

 
xi. If Client is subject to the Red Flags Rule (found at 16 CFR §681.1 et seq.), 

Emergicon agrees to assist Client in complying with its Red Flags Rule obligations by: (a) implementing 
policies and procedures to detect relevant Red Flags (as defined under 16 C.F.R. §681.2); (b) taking all 
steps necessary to comply with the policies and procedures of Client’s Identity Theft Prevention Program; 
(c) ensuring that any agent or third party who performs services on its behalf in connection with covered 
accounts of Client agrees to implement reasonable policies and procedures designed to detect, prevent, and 
mitigate the risk of identity theft; and (d) alerting Client of any Red Flag incident (as defined by the Red 
Flag Rules) of which it becomes aware, the steps it has taken to mitigate any potential harm that may have 
occurred, and provide a report to Client of any threat of identity theft as a result of the incident.  

 
c. Permitted Uses and Disclosures by Emergicon  

 
The specific uses and disclosures of PHI that Emergicon may make on behalf of 

Client include: 
 

i. The preparation of invoices to patients, carriers, insurers and others 
responsible for payment or reimbursement of the Services provided by Client to its patients, as set forth in 
this Agreement; 

 
ii. Preparation of reminder notices and documents pertaining to collections 

of overdue accounts; 
 

iii. The submission of supporting documentation to carriers, insurers and 
other payers to substantiate the healthcare services provided by Client to its patients or to appeal denials of 
payment for the same; and 
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iv. Other uses or disclosures of PHI as permitted by HIPAA necessary to 
perform the Services that Emergicon has been agreed to perform on behalf of Client, as set forth in this 
Agreement.  

 
d. Termination  

 
i. Notwithstanding the termination provisions set forth in Paragraph 7 of this 

Agreement, Client may terminate this Agreement immediately if Client determines that Emergicon has 
violated a material term of the HIPAA Business Associate Assurances set forth in this Paragraph 13. 

 
ii.   If either party knows of a pattern of activity or practice of the other party 

that constitutes a material breach or violation of the other party’s obligations under this Agreement, that 
party shall take reasonable steps to cure the breach or end the violation, as applicable, and, if such steps are 
unsuccessful, terminate this Agreement, according to the provisions set forth in Paragraph 7 of this 
Agreement. 

 
iii.     Upon termination of this Agreement for any reason and upon the written 

request of Client and pursuant to the other terms and conditions set forth in this Agreement, Emergicon 
shall return to Client or destroy all PHI received from Client, or created, maintained, or received by 
Emergicon on behalf of Client that Emergicon still maintains in any form.  If return or destruction is 
infeasible, the protections of this Agreement will extend to such PHI. 

 
 14. Compliance. 
 

a. Emergicon will conduct its activities and operations in compliance with all state 
and federal statutes, rules and regulations applicable to billing activities.  Emergicon expressly represents 
and warrants that it is under no legal impediment to billing or receiving reimbursement for its services, and 
that all of Emergicon’s personnel are appropriately licensed and/or certified to furnish the services provided 
by Emergicon. Emergicon agrees to defend, indemnify and hold harmless Client from any and all claims, 
damages and losses in the event that Emergicon breaches its obligation under this paragraph to operate in 
compliance with state and federal statutes, rules and regulations applicable to billing activities. 
 

b. Client shall conduct its activities, operations and documentation in compliance 
with all applicable state and federal statutes, rules and regulations.  Client expressly represents and warrants 
that it is under no legal impediment to billing or receiving reimbursement for its services, and that all of 
Client’s personnel are appropriately licensed and/or certified to furnish the services provided by Client.  
Only to the extent allowed by law, Client agrees to defend, indemnify and hold harmless Emergicon from 
any and all claims, damages and losses in the event that Client sends accounts to Emergicon which are 
ineligible for billing and/or reimbursement for any reason. 

 
c. Each party is responsible for monitoring and ensuring its own compliance with all 

applicable state and federal laws and regulations pertaining to billing and reimbursement for its services.  
However, either party which becomes aware of a violation of any such state or federal laws or regulations 
or of a questionable claim or claim practice, agrees to notify the other party within fifteen (15) days of 
becoming aware and such notice shall be in writing.  
 

d. The parties represent that they are not the subject of any actions or investigations 
pertaining to its participation in or standing with any state or federal health care program, are not subject to 
exclusion from any state and/or federal health care program, and that no persons providing services for 
which reimbursement is sought were at the time such services were rendered excluded from any state or 
Federal health care program. 
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e. The parties recognize that this Agreement is at all times subject to applicable state, 
local, and federal laws and shall be construed accordingly.  The parties further recognize that this 
Agreement may become subject to or be affected by amendments in such laws and regulations or to new 
legislation or regulations.  Any provisions of law that invalidate, or are otherwise inconsistent with, the 
material terms and conditions of this Agreement, or that would cause one or both of the parties hereto to be 
in violation of law, shall be deemed to have superseded the terms of this Agreement and, in such event, the 
parties agree to utilize their best efforts to modify the terms and conditions of this Agreement to be 
consistent with the requirements of such law(s) in order to effectuate the purposes and intent of this 
Agreement.  In the event that any such laws or regulations affecting this Agreement are enacted, amended 
or promulgated, either party may propose to the other a written amendment to this Agreement to be 
consistent with the provisions of such laws or regulations.  In the event that the parties do not agree on such 
written amendments within thirty (30) days of receipt of the proposed written amendments, then either party 
may terminate this Agreement without further notice, unless this Agreement would expire earlier by its 
terms. 

 

f. Non-Engagement of Individuals on the OIG Exclusion List.  The parties further 
warrant that each will take all reasonable steps as set forth by the Office of Inspector General, United States 
Department of Health and Human Service, to ensure that it does not employ or otherwise engage individuals 
who have been excluded from participation in federal health care programs. The parties agree to periodically 
check the OIG exclusion website to ensure that employees, volunteers and all others providing services for 
each respective organization are not excluded. The website is: http://exclusions.oig.hhs.gov. 

 
15. Independent Contractor Relationship.  Emergicon and Client stand in an independent 

contractor relationship to one another and shall not be considered as joint venturers or partners, and nothing 
herein shall be construed to authorize either party to act as general agent for the other.  There is no liability 
on the part of either party to any entity for any debts, liabilities or obligations incurred by or on behalf of 
the other party hereto.  
 

16. Prevention of Performance.   If a party’s obligation to perform any duty hereunder is 
rendered impossible of performance due to any cause beyond such party’s control, including, without 
limitation, an act of God, war, civil disturbance, fire or casualty, labor dispute, hardware or software failures 
beyond the party’s control, or governmental rule, such party, for so long as such condition exists, shall be 
excused from such performance, provided it promptly provides the other  party with written notice of its 
inability to perform stating the reasons for such inability and provided that the party takes all appropriate 
steps as soon as reasonably practicable upon the termination of such condition to recommence performance.  

 
17. Assignment.  This Agreement may not be assigned by Emergicon to any successors or 

assigns of Emergicon without the express written consent of Client.  This Agreement may not be assigned 
by Client without the express written consent of Emergicon.  This Agreement shall be binding upon all 
successors and assigns in accordance with this section. 
 
 18. Notices.  Notices required to be given under this Agreement shall be made to the parties at 
the following addresses and shall be presumed to have been received by the other party (i) three days after 
mailing by the party when notices are sent by First Class mail, postage prepaid; (ii) upon transmission (if 
sent via facsimile with a confirmed transmission report); or (iii) upon receipt (if sent by hand delivery or 
courier service). 
 

  Emergicon:   Client: 
  Emergicon, LLC.  City of Murphy 
  PO Box 180446   206 N. Murphy Road 
  Dallas, TX  75218  Murphy, TX 75094 
  Fax: (903) 887-1863  Attention: Fire Department 
      Fax: (972) 468-4323 

Exhibit AAttachment - 1 Agenda Item 6.E.

Agenda Packet - October 18, 2016 Page 57 of 136

http://exclusions.oig.hhs.gov/


14  

19. Non-Competition and Non-Solicitation Clause.  Without prior, written authorization from 
Emergicon, Client shall not: 
 

a. During the term of this Agreement, or for two (2) years following its expiration or 
termination for any reason, employ, retain as an independent contractor, or otherwise in any way hire any 
personnel currently employed or employed at any time during the term of this Agreement by Emergicon.   

 
20. Governing Law and Forum Selection Clause.  This Agreement shall be deemed to have 

been made and entered into in Texas and shall be interpreted in accordance with the laws thereof, without 
regard to conflicts of laws principles.  The parties expressly agree that the exclusive forum for resolving 
any legal disputes under this Agreement shall be the state or federal courts serving Dallas, Texas.   

 
IN WITNESS WHEREOF, the parties have executed this Agreement to commence on the date first 

above written.  Client represents that the individual who has executed this Agreement on behalf of the 
Client is authorized by Client and by law to do so. 
 
EMERGICON, LLC.       CLIENT 
 
By:        By: 
 
 
              
Signature   Date    Signature   Date 
 
              
Print Name       Print Name 
 
              
Title        Title  
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AGREEMENT FOR SPECIALIZED PROFESSIONAL AMBULANCE BILLING SERVICES 
 
 This Agreement is entered into this ___1st______ day of October, 2016, by and between 
Emergicon, LLC, a Texas business corporation, and City of Murphy (“Client”). 
 

RECITALS 
 

WHEREAS, Client provides emergency and/or non-emergency ambulance services for which it is 
eligible for payment or reimbursement by patients, insurance carriers, governmental agencies, employers 
and others; 
 

WHEREAS, Emergicon is engaged in the business of providing third-party billing and accounts 
receivable management specialized professional services for ambulance and emergency medical service 
organizations; 
 

WHEREAS, Client desires to utilize Emergicon for billing and claims management services for 
its organization; and 
 

WHEREAS, Emergicon is willing to provide such specialized professional services upon the 
terms and conditions provided in this Agreement; 
 
 THEREFORE, in consideration of the mutual promises contained in this Agreement, and other 
good and valuable consideration, the sufficiency of which is acknowledged, the parties, intending to be 
legally bound, agree as follows: 
 

1. Appointment.  Client hereby engages Emergicon to exclusively perform the Specialized 
Professional Services set described in Paragraph 2 of this Agreement and Emergicon accepts such 
exclusive appointment and agrees to provide Specialized Professional Services in accordance with the 
terms of this Agreement.  Client agrees that it will not enter into any contract, agreement, arrangement or 
understanding with any other person or entity, the purpose of which is to provide for the same or 
substantially similar specialized professional services during the term of the Agreement, unless the parties 
agree otherwise as set forth in writing in an Addendum to this Agreement. For purposes of the 
appointment, the recitals set forth above are incorporated by reference and made a part of this Agreement 
as if set forth in their entirety. 

 
2. Specialized Professional Services.  Emergicon agrees to perform the following duties 

(collectively referred to as the “Services”) on behalf of Client: 
 

a. Provide Client with instructions for the submission of Required Documentation 
to Emergicon.  For purposes of this Agreement, “Required Documentation” shall consist of prehospital 
patient care reports (PCRs) (also referred to as “trip sheets” or “run reports”), physician certification 
statements (PCSs) (required for non-emergency transports), patient authorization signatures (sometimes 
referred to as “assignment of benefits form” or “signature form”), Advance Beneficiary Notices of  Non-
coverage (ABNs) and other documentation necessary for Emergicon to perform the Specialized 
Professional Services under this Agreement.  All Required Documentation must be signed in accordance 
with applicable laws, regulations and payer guidelines. 

 
b. Review the Required Documentation, based on the information supplied by 

Client, for completeness and eligibility for submission to request reimbursement and to verify compliance 
under applicable laws, regulations or payer rules, based upon Emergicon’s understanding of said laws, 
regulations or payer rules applicable to the date the ambulance services were rendered.  If any Required 
Documentation is missing, Emergicon will request necessary documentation from Client.   
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c. Promptly prepare and submit claims deemed complete and eligible for 
reimbursement by Emergicon in conformance with this Agreement for electronic or paper submission to 
the appropriate party or payer based on the information supplied by Client.  In the event that Emergicon 
deems the Required Documentation to be incomplete or inconsistent, Emergicon will notify Client that 
additional information may be required to process the claim, and Emergicon will return any or all of the 
Required Documentation to Client that Emergicon determines may be incomplete or inaccurate and will 
not be responsible to submit any claims with insufficient documentation. Emergicon will make a decision 
regarding the appropriate coding and payer for submission of the claim based on the information supplied 
by Client.  Client understands and acknowledges that not all accounts will satisfy the eligibility 
requirements of all payers, and that it might not be possible to obtain reimbursement in all cases.  
Emergicon makes no representation or warranty that all claims are payable or will be paid, and Client 
agrees to abide by Emergicon’s decisions with regard to proper coding and payer based on the 
information provided to Emergicon by Client.   

 
d. Promptly post payments made on Client’s behalf by patients, insurers and others. 
 
e. Unless otherwise directed by Client, make reasonable efforts for the collection of 

co-payments, deductibles or other patient balances, to include the preparation of invoices and a maximum 
of three contact attempts to patients, supplemental insurers or other financially responsible parties at 
industry-appropriate intervals.  

 
f. Perform follow-up for a commercially reasonable period of time following the 

initial billing date on all open accounts.  After this follow-up period, Emergicon will either return the 
accounts to Client or forward the accounts to a collection agency of Client’s choosing at no cost to Client.  
Client and/or its designated collection agency shall bear all costs and liabilities of collections activities 
and collection agency charges, which charges shall not include any amounts due to Emergicon under this 
Agreement.   

 
g. Provide monthly reports to Client, which include, at a minimum, cash received, 

accounts receivable and balance summary.  Emergicon shall furnish those reports to Client.   
 
h. Notify Client of any overpayments and/or credit balances of which Emergicon 

becomes aware that must be refunded by Client.  Client bears sole responsibility for the refund of any 
overpayments or credit balances to Medicare, Medicaid, patients, or other payers or insurers, and agrees 
to make such refunds when and within the time frames required by law.  Emergicon may, at its option, 
assist Client in processing such refunds, but all refunds are to be made solely with Client’s funds, and 
Emergicon has no responsibility to make such refunds unless and until Client transfers such funds to 
Emergicon for this purpose.  Emergicon shall not advance funds on behalf of Client for this purpose.  
Client acknowledges that federal law requires that any overpayments made by Medicare or any other 
federal health care program be refunded within 60 days of the identification of any such overpayments 

i. If Client desires that its patients be able to pay their accounts utilizing credit 
cards, establish a credit card merchant account and related capabilities to permit Client’s patients to pay 
via any major credit card.  Emergicon shall in its sole discretion determine which credit cards it will 
accept.   

 
3. Specifically Excluded Duties of Emergicon.  Notwithstanding any provisions of this 

Agreement to the contrary, Emergicon shall not be responsible to: 
 

a. Initiate or pursue litigation for the collection of past due accounts.  
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b. Invoice for Client’s non-ambulance medical transportation services, including 
but not limited to mobile integrated health programs, paratransit services, wheelchair van, invalid coach 
services, litter vans and stretcher cars, unless specific arrangements are made otherwise. 

 
c. Negotiate any checks made payable to Client, though Emergicon may receive 

funds as an agent of Client for transmittal to Client where permitted by Client; 
 

d. Accept reassignment of any benefits payable to Client; 
 

e. Provide legal advice or legal services to Client, any of Client's patients or payers, 
or anyone acting on Client's behalf;  
 

f. Obtain any prior authorizations on behalf of Client, or obtain a Physician 
Certification Statement or other Certificate of Medical Necessity on behalf of Client.  

 
g. Assist Client in preparing, filing and updating the information on its Medicare, 

Medicaid or other insurer provider enrollment forms, as well as responding to required revalidations of 
Client’s provider enrollment status.  Client bears the sole responsibility to ensure that its Medicare, 
Medicaid or other insurer provider enrollment forms are submitted and updated in accordance with 
federal and state law, regulations and policies.  Client bears the exclusive responsibility for the 
submission of such form and any fees that may be associated with the submission of such forms.  Upon 
specific written request from Client, Emergicon may agree to assist with such form submission and/or 
revalidation of Medicare, Medicaid or other insurer provider enrollment forms, provided that the 
responsibility for actual submission and all fees associated with the forms shall be borne exclusively by 
Client and paid prior to submission of these forms by Emergicon. 

 
 

4. Responsibilities of Client.  Client agrees to do the following, at its sole cost and expense: 
 

a.  Provide Emergicon with all Required Documentation, as set forth in Paragraph 
2(a), above, as well as the following data: Patient Name and Address, Date of Birth, Date of Service, 
Patient Medical Condition, Reason for Transport, Services Rendered (including assessments, 
interventions and other care), Origin and Destination with accompanying Zip Code, Transport Destination 
with accompanying Zip Code, Odometer Reading/Loaded Mileage (to the nearest tenth of a mile), and all 
relevant insurer or payer information, including identity of payer, group or plan numbers, patient’s 
Insurance/Medicare/Medicaid Number, and all other relevant information and ensure that this data and the 
information contained on the Required Documentation is complete and accurate based upon the 
information provided to Client.  Emergicon reserves the right to modify any Required Documentation or 
data at any time in accordance with new or revised payer requirements, and will provide a copy of any 
such revisions to Client in writing.  Client acknowledges that Emergicon must rely upon the accuracy and 
completeness of the forms, signatures and other documentation provided to it by Client to allow 
Emergicon to perform the Specialized Professional Services specified in this Agreement.  Emergicon is 
not in a position to verify the accuracy or completeness of the Required Documentation provided by 
Client.  By forwarding any such documentation to Emergicon, Client expressly represents and warrants 
that any such documentation is complete and accurate based upon information that has been provided to 
Client, and that Emergicon may rely upon the completeness and accuracy of any such documentation in 
performing its Services under this Agreement.  Client bears sole responsibility for the claim submissions 
made by Emergicon on its behalf based upon the aforementioned documentation submitted to Emergicon 
by Client.  , and, notwithstanding any other term or provision of this Agreement, Client will defend, 
indemnify and hold harmless Emergicon for any billing or claim submission decisions made by 
Emergicon based on documentation submitted to Emergicon by Client if such documentation is later 
determined to be incomplete or inaccurate. 
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b. Maintain its qualifications to provide ambulance services, including any required 

local, state and/or federal licenses, permits, certificates or enrollments (collectively, “Licenses”), and to 
remain in good standing with Medicare, Medicaid and all other state and federal health care programs.  
Client shall provide copies of all current Licenses, including renewals, to Emergicon.  Client shall be 
responsible to maintain a National Provider Identifier (NPI) number and to update the information 
associated with its NPI.  Client expressly represents and warrants that it will not forward accounts for 
processing by Emergicon if the account is ineligible for payment or reimbursement, or if Client is 
ineligible for payment by any payers or insurers as a result of its licensure status, exclusion or other 
sanction with such payer or insurer, or other legal impediment, and that it will promptly notify Emergicon 
of any suspension or revocation of any required license, permit, certification or enrollment, or exclusion 
from any state or federal health care program or any change in ownership or management of Client.   

 
c. Provide Emergicon with a copy of all required Licenses, permits, certificates and 

enrollments as referenced in Paragraph 4(b), and forward updates of these documents to Emergicon as 
they are renewed. 

 
d. Provide Emergicon with odometer readings or other documentation of mileage 

accepted by the payer on all calls reflecting loaded mileage (from the point of patient pickup to the 
destination) recorded in tenths of a mile as required by Medicare guidelines.     e.
 In accordance with appropriate payer guidelines, obtain the signature of the patient or other 
authorized representative of the patient or otherwise meet the ambulance signature requirements set forth 
at 42 C.F.R. § 424.36 on each call and forward to Emergicon as part of the Required Documentation.   

 
f. In the event that Client operates a subscription or membership program, client 

represents and warrants that its program is actuarially sound in accordance with the guidance of the Office 
of Inspector General (OIG) and operated in accordance with any applicable state laws, regulations or 
guidelines.  Emergicon will bill in accordance with the terms of such program, provided that Client 
furnishes those terms to Emergicon in writing.  Client is responsible to inform Emergicon of its patients 
who are members or subscribers of Client’s membership or subscription program.  Notwithstanding any 
other provision of this Agreement, however, only to the extent allowed by law, Client agrees to defend, 
indemnify and hold harmless Emergicon in the event that Client’s subscription or membership program is 
not actuarially sound as set forth in applicable OIG guidance or is not permissible under State law, 
regulation or policy.   

 
  g. If Client is a party to any ALS-BLS “joint billing” or “bundle billing” agreement, 
Client shall be responsible to provide Emergicon with a copy of such agreement. Client also agrees to 
submit a PCR from the other party to the joint billing agreement along with the Required Documentation.   
  

h. Obtain a completed and valid PCS form on all trips where required by law and 
provide copies of all PCS forms to Emergicon as part of the Required Documentation.  

 
i. Provide Emergicon with a copy of all Client rate schedules, contracts or 

agreements which pertain to Client’s billing or charges for services. 
 
j. Notify Emergicon of any or all changes in billing charges for service or changes 

in any of Client’s billing policies or contracts not later than thirty (30) days prior to the effective date of 
said changes. 

 
k. Report all payments made directly to Client within twenty-four (24) hoursthree 

(3) business days of Client’s receipt of same.  
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l. Cooperate reasonably with Emergicon so as to enable Emergicon to meet its 
obligations under this Agreement.  In the event that Client’s approval is required in order for Emergicon 
to fulfill any obligations it may have under this Agreement, Client shall not unreasonably withhold, 
condition or delay its approval.   

 
m. In writing, notify Emergicon of any customized needs (reporting, scheduling, 

etc.).  Client understands that the processing of customized needs may entail additional charges to Client 
by Emergicon. 

 
n. Designate a contact person, authorized to transact business on behalf of Client, 

who can promptly respond to any questions raised by Emergicon, or who can execute required forms and 
other documents necessary to the provision of Services by Emergicon under this Agreement.   

 
o. Agree to permit Emergicon to provide training to Client personnel in the event 

that Emergicon and Client agree that deems such training isto be necessary and/or desirable at a cost to be 
mutually agreed upon by the parties and paid by Client.  

 
p. Provide electronic transfer of PCR data in an acceptable NEMSIS format to 

Emergicon, Client agrees to bear all cost of the development and implementation of the electronic 
software “bridge” as agreed upon by and in conjunction with Emergicon information technology 
personnel, representatives or contractors. 

 
5. Record Ownership and Access.  
 

a. Client understands that all documentation provided to Emergicon by Client, 
whether in paper and/or electronic form, is for the sole and express purpose of permitting Emergicon to 
provide Specialized Professional Services under this Agreement.  It is Client’s responsibility to maintain 
all of its documents and business records, including copies of any documents or records provided to 
Emergicon (“Client-Provided Records”).  Emergicon does not act as Client’s records custodian.   

 
b. As a convenience to Client, Emergicon will, during the term of this Agreement, 

produce patient care reports in response to routine attorney requests (with appropriate patient 
authorization) for such documentation, if those records are in Emergicon’s possession at the time it 
receives such attorney request.  For subpoenas, as well as any requests beyond those deemed by 
Emergicon to be routine attorney requests, Emergicon shall forward such requests to Client for 
disposition, and required documentation shall be provided to Client by Emergicon at no additional cost to 
Client.  

 
c. During the term of this Agreement, Emergicon shall, upon Client’s written 

request, provide to Client, in electronic format and within 14 days of receipt of such written request, 
copies of any Client-Provided Records furnished to Emergicon by Client, and to any Claim Adjudication 
Documents generated by and received from insurers or payers in response to claims submitted by 
Emergicon on Client’s behalf.  “Claim Adjudication Documents” shall consist of the documents 
generated secondary to claim submission in the normal course of claim processing by payers and insurers, 
including Explanation of Benefits (EOB) documents, Remittance Advice (RA) documents, Medicare 
Summary Notice (MSN) documents, denials and other documents of a similar type or nature.  

 
d. Any documents, data, records or information compiled in the course of 

Emergicon’s provision of Specialized Professional Services under this Agreement, other than those 
Client-Provided Records and Claim Adjudication Records defined in Paragraphs 5(a) and (c) above, shall 
be the sole and exclusive property of Emergicon and shall be considered the business and/or proprietary 
records of Emergicon.  Emergicon shall have no obligation to furnish any such business or proprietary 
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records of Emergicon to Client, and Client shall have a right of access only to the Client-Provided 
Records and Claim Adjudication Documents as defined in Paragraphs 5(a) and (c), above. 
Notwithstanding the foregoing, Client and Emergicon understand and agree that documents required to be 
disclosed by court order, federal or state law, including without limitation, those documents, records or 
information which are responsive to a request for public information under state or federal law, shall be 
provided to Client by Emergicon.  
 

e. If Client or a third party requests any documents or records to which Client or the 
third party has a right of access under Paragraphs 5(a) and (c) of this Agreement, and such documents 
cannot be provided to Client in electronic form, Emergicon may charge Client the per-copy amount for 
medical records permitted under the Texas Public Information Act for disclosure to the public applicable 
law at the time of Client’s request.   

 
f. Should this Agreement be terminated for any reason, all documents and records 

to which Client has a right of access under Paragraphs 5(a) and (c) of this Agreement shall be maintained 
in electronic format at a site convenient to Emergicon for a reasonable amount of time for follow-up of all 
open claims, but in any event not to exceed ninety (90) days following the effective date of termination of 
this Agreement. Electronic or paper copies of the records to which Client has a right of access under 
Paragraphs 5(a) and (c) will be made available to Client, at Client’s sole cost and expense, in a format 
acceptable agreed upon byto Emergicon and Client at the Client’s written request provided that Client 
makes such request within thirty (30) days following termination of the Agreement, and provided that 
Client has no disputed outstanding invoices due to Emergicon at the time of the request.  Emergicon shall 
have absolutely no responsibility whatsoever after termination of this Agreement to provide any monthly 
reports or other such Emergicon-generated reports to Client, except as required by Court order or 
applicable law. 

 
g. Upon termination of this Agreement, Client is responsible to notify all payers, 

patients, and other correspondents of its new address, phone and/or fax numbers for billing or payment 
purposes.  After termination, Notwithstanding any other provisions of this Agreement to the contrary, 
Emergicon will not be responsible for mail, deliveries, faxes, messages or other communications sent in 
Client’s name to Emergicon after the effective termination date of this Agreement, and Emergicon shall 
have no duty to accept, maintain, copy, deliver or forward any such communications to Client following 
termination of this Agreement.    

 
h. Costs for copies of documents required and/or requested by Client beyond the 

requirement of the normal daily claim handling requirements will be invoiced to Client by Emergicon at a 
reasonable per copy price to be established by Emergicon from time to time and applicable to all 
customers.  

 
6. Client Accounting and Auditing Requirements.   If Client requires Emergicon’s 

assistance in Client’s accounting or other internal audits, Emergicon will charge Cclient for said audit 
support services at its customary rates, to be established by Emergicon from time to time.  Upon written 
request of Client for same, Emergicon shall furnish said rates to Client in writing prior to undertaking any 
work pursuant to this Paragraph. 

 
7. Term and Termination. 
 

a. This Agreement is for an initial term of one year, and will automatically renew 
for successive like terms unless terminated hereunder. 
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b. This Agreement may be terminated upon the expiration of its then-current term, 
with or without cause, by either party, upon written notice to the other party, given no later than thirty 
(30) days prior to the expiration of the then-current term. 

 
c. This Agreement may be terminated by Emergicon immediately upon written 

notice to Client for any of the following reasons: 
 

   i. If Client makes an assignment for the benefit of creditors, files a 
voluntary or involuntary petition in bankruptcy, is adjudicated insolvent or bankrupt, petitions or applies 
to any tribunal for the appointment of any receiver of any trustee over its assets or properties, commences 
any proceeding under any reorganization, arrangement, readjustment of debt or similar law or statute of 
any jurisdiction, whether now or hereafter in effect, or if there is commenced against the other party any 
such proceeding which remains un-dismissed, un-stayed, or the other party by any act or any omission to 
act indicated its consent to, approval of or acquiescence in any such proceeding or the appointment of any 
receiver or of any trustee, or suffers any such receivership or trusteeship to continue undischarged, un-
stayed, or un-vacated for a period of thirty (30) days. 
 

ii. If Client loses its license, permit or certification necessary to do business, 
or is excluded from any state or federal health care program.   

 
iii. If Client fails to perform any of its responsibilities as set forth in this 

Agreement, fails to pay Emergicon for its specialized professional services within thirty (30) days of the 
date such payment becomes due, takes any actions which Emergicon reasonably , in its sole discretion, 
determines to be unethical, illegal or, immoral or non-compliant with law or with this Agreement, or fails 
to cooperate with Emergicon in any way that prevents, impedes, obstructs or delays Emergicon in the 
performance of the Specialized Professional Services set forth in this Agreement. 
 

d. Upon termination for any reason, Emergicon shall perform follow-up on any 
open accounts submitted by Emergicon on Client’s behalf for a period not to exceed ninety (90) days 
from the date of termination, unless Client declines that service from Emergicon by providing written 
notice to Emergicon.  Emergicon shall have no responsibility to perform such follow-up in the event 
Client takes any actions which prevent Emergicon from engaging in such follow-up, or in the event that 
Client has any unpaid balances due to Emergicon on the date of termination of this Agreement. 
 

e. Upon termination for any reason, Client shall be responsible to pay the fees set 
forth in Paragraph 10 below, for all revenues collected by Emergicon on Client’s behalf during the 90-day 
follow-up period set forth in Paragraph 7(d) above.  After notice of termination is given, all Emergicon 
invoices are due and payable by Client within five (5) days of same.  In the event that Client does not 
remit payment on any such invoice within five (5) days of the invoice, Emergicon shall have no 
responsibility to perform any further follow-up on open accounts, notwithstanding the provisions of 
Paragraph 7(d) above. 
 

8. External and Internal Audits.   
  

a. Client shall immediately notify Emergicon if there has been any prepayment 
audit or review, post payment audit or review, or any investigation or other formal inquiry into the billing 
practices of Client and/or Emergicon, or claims submitted by Emergicon on behalf of Client, where such 
audit or investigation is or appears to have been initiated by any governmental agency, insurer, payer, 
carrier, Medicare Administrative Contractor, Recovery Audit Contract, Zone Program Integrity 
Contractor, Medicaid Fraud Control Unit, other Medicare or Medicaid contractor or other agency or entity 
authorized to carry out any such audit or investigation.  This obligation shall survive termination of this 
Agreement for any reason. 
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b. The Client bears sole responsibility for obtaining and paying for any legal or 

consulting assistance necessary in defending itself in any such audit or investigation.  Emergicon shall 
assist Client in producing any records, reports or documents in its possession which pertain to the audit or 
investigation and may charge Client a reasonable fee for copying, preparation, assembly or retrieval of 
such documents or reports.  Emergicon shall have no obligation to perform any duties under this 
Paragraph 8(b) following termination of this Agreement for any reason. 

 
c. Client is solely responsible for repaying any overpayments or recoupments 

sought or imposed by any insurer, carrier, payer or governmental agency or contractor, including interest, 
civil monetary penalties, fines or other such assessments. 

 
d. Client understands and acknowledges that Emergicon, as part of its compliance 

program, may on occasion, and at its sole discretion, perform or contract for the performance of periodic, 
random, internal audits of its coding, billing and other business practices.  These voluntary, internal 
compliance audits may reveal the existence of Client overpayments, and Client agrees that any such 
overpayments identified by Emergicon in its internal auditing process will be refunded by Client as 
described in more detail in Paragraph 2(h) of this Agreement.  Emergicon shall refund to Client all money 
paid to Emergicon by Client based upon the  overpayment amount.  Such payments shall be made to 
Client within fifteen (15) days of demand by Client.  
 

9. Disposition of Funds.   
 

a. All funds Emergicon receives from third party payers, patients or other sources 
for ambulance services provided by Client shall be made in the name of Client and forwarded monthly to 
Client or deposited into a Client account as directed by Client. 

  
b. If Client desires that its patients be able to pay their accounts utilizing credit 

cards, then Emergicon shall accept credit card payments on behalf of Client’s patients in a manner that is 
secure and agreed upon by the parties, and only to the extent possible and feasible, without making 
Emergicon a collection agency and responsible for compliance with the federal Fair Debt Collection 
Practices Act and other state or federal debt collection laws 
 

c. Emergicon shall not accept a reassignment of any benefits where prohibited by 
law. 
 
 10. Compensation. 
 

a. In exchange for the Specialized Professional Services described in this 
Agreement, Client shall pay Emergicon a fee equivalent to six percent (6%) of all revenues collected by 
Emergicon on behalf of Client.  Credit card payments accepted by Emergicon will be charged an 
additional two percent (2.0%) charged directly to the payer utilizing the credit card. 

 
b. If Client instructs Emergicon to collect on an account(s) initially  billed  by  

another  Contractor,  Emergicon  shall  be  compensated  and  paid  for  the collection  efforts  on  said  
account  in  accordance  with  the  following  schedule:  Twenty-two Percent (22%) of the total amount 
collected on the account. 

 
c. If Client instructs Emergicon to continue to pursue Patient Pay accounts with 

balances beyond 120 days from the date of transport, Emergicon shall be compensated and paid for 
the collection efforts on said account in accordance with the following schedule: Eighteen Percent 
(18%) of the total amount collected on the account. 
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d. The fees payable by Client to Emergicon shall be calculated and invoiced to 
Client on a periodic monthly basis and shall be calculated established by Emergicon in accordance with 
the receipts report generated by Emergicon and the terms of this Agreement. 
 

e. Emergicon shall submit invoices to Client on a periodic monthly basis 
established by Emergicon.  Invoices are to be paid by Client within thirty (30) days of the invoice date.  
Emergicon reserves the right to add simple interest at an annual rate of 18%, compounded daily or the 
maximum amount allowed by law, whichever is less, on all where Emergicon has not received payment 
within thirty (30) days of the date of its invoice.  
 

f. In the event that Client is obligated to refund any overpayment or credit balance 
as set forth in Paragraph 2(h), fees paid to Emergicon by Client for such refunded overpayment or credit 
balance shall not be credited or refunded to Client. 
  

g. The rates set forth by Emergicon to be charged to Client for Specialized 
Professional Services rendered are subject to change by Emergicon upon thirty (30) days written notice to 
Client.   
 

h. In the event that Client does business in a jurisdiction in which applicable law 
prohibits the compensation of a billing agent on a percentage-of-collections basis, Client shall pay 
Emergicon a flat fee of $_______ per trip, to be invoiced at the time of billing.  This flat fee shall apply 
only to those accounts for which applicable law prohibits payment on a percentage-of-collections basis.  
 

i. Client agrees to reimburse Emergicon for any and all sales tax liabilities that may 
arise as a result of this Agreement. 
 
 11. Indemnification and Insurance. 
 

a. In addition to any specific indemnification provisions set forth in this Agreement, 
only to the extent allowed by law, Client shall hold harmless, indemnify and defend Emergicon and/or its 
employees, officers, directors and agents from and against any and all costs, claims, losses, damages, 
liabilities, expenses, judgments, penalties, fines, and causes of action to the extent caused by any act or 
omission on the part of Client or its agents, servants, volunteers, contractors or employees.  This 
provision shall include all costs and disbursements, including without limitation court costs and 
reasonable attorneys' fees.   
 

b. In addition to any specific indemnification provisions set forth in this Agreement, 
Emergicon shall hold harmless, indemnify and defend Client and/or its employees, officers, directors and 
agents from and against any and all costs, claims, losses, damages, liabilities, expenses, judgments, 
penalties, fines and causes of action to the extent caused by any willful or grossly negligent misconduct 
act or omission on the part of  of any Emergicon or its agents, servants, volunteers, contractors,  or 
employees and which relate to the Specialized Professional Services performed by Emergicon under this 
Agreement.  This provision shall include all costs and disbursements, including without limitation court 
costs and reasonable attorneys' fees.   
 

c. Emergicon shall maintain errors and omissions insurance coverage in an amount 
not less than $1,000,000.  Emergicon shall provide proof of such coverage to Client upon execution of 
this Agreement and thereafter upon within ten (10) days of reasonable written request for same. 
 

d. Notwithstanding any other provision of this Agreement, Emergicon shall not be 
liable for any damages, including but not limited to loss in profits, or for any special, incidental, indirect, 
consequential or other similar damages suffered in whole, or in part, in connection with this Agreement.  
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Any liability of Emergicon shall not exceed any amounts paid to Emergicon by Client under this 
Agreement for any disputed billing performed by Emergicon on behalf of Client.  
 

e. Where any provision of this Agreement obligates Client to defend, indemnify 
and/or hold harmless Emergicon, such agreement shall include any claims, losses, assessments or 
damages of any kind, and shall apply equally to Emergicon and to its employees, owners, agents, 
contractors, attorneys, consultants, accountants and servants.  Notwithstanding the foregoing, Emergicon 
understands and agrees that City’s obligations to indemnify Emergicon under this Agreement are only to 
the extent allowed by law based upon City’s status as a governmental body under the Texas Constitution, 
and no such limitation or qualification is applicable to Emerigon’s obligation to defend, indemnify, 
release or hold harmless City in th under the terms of this Agreement.  

 
12. Confidentiality.  Neither Emergicon nor Client shall, during the term of this Agreement 

or for any extension hereof, for any reason, disclose to any third parties any proprietary information 
regarding the other party unless required to do so by law, regulation,  or subpoena, or Court order.  For 
purposes of this Agreement, “proprietary information” shall include, but not be limited to, pricing or rate 
information, information pertaining to contracts with payers, insurers, facilities, ambulance providers, 
health care systems, or other such parties, audit requests, audit results, billing processes, client lists or 
other such information.  The parties understand and agree that any determination regarding whether 
“proprietary information” as defined under this Agreement may lawfully be withheld may be subject to 
review by the Texas Attorney General or by a Court of proper jurisdiction, and disclosure to either the 
Texas Attorney General or a Court for purposes of determining whether disclosure is required shall not be 
considered a breach of confidentiality. 
 
 13. HIPAA Business Associate Assurances.  Emergicon agrees to appropriately safeguard 
protected health information (“PHI”) that is created, received, maintained, or transmitted on behalf of 
Client in compliance with the applicable provisions of Public Law 104-191 of August 21, 1996, known as 
the Health Insurance Portability and Accountability Act of 1996, Subtitle F – Administrative 
Simplification, Sections 261, et seq., as amended ("HIPAA"), and with Public Law 111-5 of February 17, 
2009, known as the American Recovery and Reinvestment Act of 2009, Title XII, Subtitle D – Privacy, 
Sections 13400, et seq., the Health Information Technology and Clinical Health Act, as amended (the 
“HITECH Act”).   

a. General Provisions 
 

i. Meaning of Terms.  The terms used in this Agreement shall have the 
same meaning as those terms defined in HIPAA. 

 
ii. Regulatory References.   Any reference in this Agreement to a regulatory 

section means the section currently in effect or as amended. 
 
iii. Interpretation. Any ambiguity in this Agreement shall be interpreted to 

permit compliance with HIPAA. 
 

b. Obligations of Emergicon 
 
Emergicon agrees that it will: 

 
i. Not use or further disclose PHI other than as permitted or required by 

this Agreement or as required by law; 
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ii. Use appropriate safeguards and comply, where applicable, with the 
HIPAA Security Rule with respect to electronic protected health information (“e-PHI”) and implement 
appropriate physical, technical and administrative safeguards to prevent use or disclosure of PHI other 
than as provided for by this Agreement; 

 
iii. Report to Client any use or disclosure of PHI not provided for by this 

Agreement of which it becomes aware, including any security incident (as defined in the HIPAA Security 
Rule) and any breaches of unsecured PHI as required by 45 CFR §164.410.  Breaches of unsecured PHI 
shall be reported to Client without unreasonable delay but in no case later than 60 days after discovery of 
the breach;   

 
iv. In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), ensure 

that any subcontractors that create, receive, maintain, or transmit PHI on behalf of Emergicon agree to the 
same restrictions, conditions, and requirements that apply to Emergicon with respect to such information; 

 
v. Make PHI in a designated record set available to Client and to an 

individual who has a right of access in a manner that satisfies Client’s obligations to provide access to 
PHI in accordance with 45 CFR §164.524 within 30 days of a request; 

 
vi. Make any amendment(s) to PHI in a designated record set as directed by 

Client, or take other measures necessary to satisfy Client’s obligations under 45 CFR §164.526; 
 

vii. Maintain and make available information required to provide an 
accounting of disclosures to Client or an individual who has a right to an accounting within 60 days and 
as necessary to satisfy Client’s obligations under 45 CFR §164.528; 

 
viii. To the extent that Emergicon is to carry out any of Client’s obligations 

under the HIPAA Privacy Rule, Emergicon shall comply with the requirements of the Privacy Rule that 
apply to Client when it carries out that obligation; 

 
ix. Make its internal practices, books, and records relating to the use and 

disclosure of PHI received from, or created or received by Emergicon on behalf of Client, available to the 
Secretary of the Department of Health and Human Services for purposes of determining Emergicon and 
Client’s compliance with HIPAA and the HITECH Act;  

 
x. Restrict the use or disclosure of PHI if Client notifies Emergicon of any 

restriction on the use or disclosure of PHI  that Client has agreed to or is required to abide by under 45 
CFR §164.522; and  

 
xi. If Client is subject to the Red Flags Rule (found at 16 CFR §681.1 et 

seq.), Emergicon agrees to assist Client in complying with its Red Flags Rule obligations by: (a) 
implementing policies and procedures to detect relevant Red Flags (as defined under 16 C.F.R. §681.2); 
(b) taking all steps necessary to comply with the policies and procedures of Client’s Identity Theft 
Prevention Program; (c) ensuring that any agent or third party who performs services on its behalf in 
connection with covered accounts of Client agrees to implement reasonable policies and procedures 
designed to detect, prevent, and mitigate the risk of identity theft; and (d) alerting Client of any Red Flag 
incident (as defined by the Red Flag Rules) of which it becomes aware, the steps it has taken to mitigate 
any potential harm that may have occurred, and provide a report to Client of any threat of identity theft as 
a result of the incident.  
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c. Permitted Uses and Disclosures by Emergicon  
 

The specific uses and disclosures of PHI that Emergicon may make on behalf of 
Client include: 

 
i. The preparation of invoices to patients, carriers, insurers and others 

responsible for payment or reimbursement of the Services provided by Client to its patients, as set forth in 
this Agreement; 

 
ii. Preparation of reminder notices and documents pertaining to collections 

of overdue accounts; 
 

iii. The submission of supporting documentation to carriers, insurers and 
other payers to substantiate the healthcare services provided by Client to its patients or to appeal denials 
of payment for the same; and 

 
iv. Other uses or disclosures of PHI as permitted by HIPAA necessary to 

perform the Services that Emergicon has been agreed to perform on behalf of Client, as set forth in this 
Agreement.  

    
d. Termination  

 
i. Notwithstanding the termination provisions set forth in Paragraph 7 of 

this Agreement, Client may terminate this Agreement immediately if Client determines that Emergicon 
has violated a material term of the HIPAA Business Associate Assurances set forth in this Paragraph 13. 

 
ii.   If either party knows of a pattern of activity or practice of the other party 

that constitutes a material breach or violation of the other party’s obligations under this Agreement, that 
party shall take reasonable steps to cure the breach or end the violation, as applicable, and, if such steps 
are unsuccessful, terminate this Agreement, according to the provisions set forth in Paragraph 7 of this 
Agreement, if feasible. 

 
iii.     Upon termination of this Agreement for any reason and upon the written 

request of Client and pursuant to the other terms and conditions set forth in this Agreement, Emergicon 
shall return to Client or destroy all PHI received from Client, or created, maintained, or received by 
Emergicon on behalf of Client that Emergicon still maintains in any form.  If return or destruction is 
infeasible, the protections of this Agreement will extend to such PHI. 

 
 14. Compliance. 
 

a. Emergicon will conduct its activities and operations in compliance with all state 
and federal statutes, rules and regulations applicable to billing activities.  Emergicon expressly represents 
and warrants that it is under no legal impediment to billing or receiving reimbursement for its services, 
and that all of Emergicon’s personnel are appropriately licensed and/or certified to furnish the services 
provided by Emergicon. Emergicon agrees to defend, indemnify and hold harmless Client from any and 
all claims, damages and losses in the event that Emergicon breaches its obligation under this paragraph to 
operate in compliance with state and federal statutes, rules and regulations applicable to billing activities. 
 

b. Client shall conduct its activities, operations and documentation in compliance 
with all applicable state and federal statutes, rules and regulations.  Client expressly represents and 
warrants that it is under no legal impediment to billing or receiving reimbursement for its services, and 
that all of Client’s personnel are appropriately licensed and/or certified to furnish the services provided by 
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Client.  Only to the extent allowed by law, Client agrees to defend, indemnify and hold harmless 
Emergicon from any and all claims, damages and losses in the event that Client sends accounts to 
Emergicon which are ineligible for billing and/or reimbursement for any reason. 

 
c. Each party is responsible for monitoring and ensuring its own compliance with 

all applicable state and federal laws and regulations pertaining to billing and reimbursement for its 
services.  However, either party which becomes aware of a violation of any such state or federal laws or 
regulations or of a questionable claim or claim practice, agrees to notify the other party within fifteen (15) 
days of becoming aware and such notice shall be in writing. so the other party may appropriately address 
the matter. 
 

d. The parties represent that they are not the subject of any actions or investigations 
pertaining to its participation in or standing with any state or federal health care program, are not subject 
to exclusion from any state and/or federal health care program, and that no persons providing services for 
which reimbursement is sought were at the time such services were rendered excluded from any state or 
Federal health care program. 
 

e. The parties recognize that this Agreement is at all times subject to applicable 
state, local, and federal laws and shall be construed accordingly.  The parties further recognize that this 
Agreement may become subject to or be affected by amendments in such laws and regulations or to new 
legislation or regulations.  Any provisions of law that invalidate, or are otherwise inconsistent with, the 
material terms and conditions of this Agreement, or that would cause one or both of the parties hereto to 
be in violation of law, shall be deemed to have superseded the terms of this Agreement and, in such event, 
the parties agree to utilize their best efforts to modify the terms and conditions of this Agreement to be 
consistent with the requirements of such law(s) in order to effectuate the purposes and intent of this 
Agreement.  In the event that any such laws or regulations affecting this Agreement are enacted, amended 
or promulgated, either party may propose to the other a written amendment to this Agreement to be 
consistent with the provisions of such laws or regulations.  In the event that the parties do not agree on 
such written amendments within thirty (30) days of receipt of the proposed written amendments, then 
either party may terminate this Agreement without further notice, unless this Agreement would expire 
earlier by its terms. 

 
f. Non-Engagement of Individuals on the OIG Exclusion List.  The parties further 

warrant that each will take all reasonable steps as set forth by the Office of Inspector General, United 
States Department of Health and Human Service, to ensure that it does not employ or otherwise engage 
individuals who have been excluded from participation in federal health care programs. The parties agree 
to periodically check the OIG exclusion website to ensure that employees, volunteers and all others 
providing services for each respective organization are not excluded. The website is: 
http://exclusions.oig.hhs.gov. 

 
15. Independent Contractor Relationship.  Emergicon and Client stand in an independent 

contractor relationship to one another and shall not be considered as joint ventures or partners, and 
nothing herein shall be construed to authorize either party to act as general agent for the other.  There is 
no liability on the part of Emergicon either party to any entity for any debts, liabilities or obligations 
incurred by or on behalf of the Client other party hereto..   
 

16. Prevention of Performance.   If a party’s obligation to perform any duty hereunder is 
rendered impossible of performance due to any cause beyond such party’s control, including, without 
limitation, an act of God, war, civil disturbance, fire or casualty, labor dispute, hardware or software 
failures beyond the party’s control, or governmental rule, such party, for so long as such condition exists, 
shall be excused from such performance, provided it promptly provides the other  party with written 
notice of its inability to perform stating the reasons for such inability and provided that the party takes all 
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appropriate steps as soon as reasonably practicable upon the termination of such condition to recommence 
performance.  

17. Assignment.  This Agreement may not be assigned by Emergicon to any successors or 
assigns of Emergicon without the express written consent of Client.  This Agreement may not be assigned 
by Client without the express written consent of Emergicon.  This Agreement shall be binding upon all 
successors and assigns in accordance with this section. 
 
 18. Notices.  Notices required to be given under this Agreement shall be made to the parties 
at the following addresses and shall be presumed to have been received by the other party (i) three days 
after mailing by the party when notices are sent by First Class mail, postage prepaid; (ii)upon 
transmission (if sent via facsimile with a confirmed transmission report); or (iii) upon receipt (if sent by 
hand delivery or courier service). 
 
  Emergicon:    Client: 
  Emergicon, LLC.   City of Murphy 
  PO Box 180446    206 N. Murphy Road 
  Dallas, TX  75218   Murphy, TX 75094 
  Fax: (903) 887-1863   Attention: Fire Department 
                                                                       
 

19. Non-Competition and Non-Solicitation Clause.  Without prior, written authorization from 
Emergicon, Client shall not: 
 

a. During the term of this Agreement, or for two (2) years following its expiration 
or termination for any reason, employ, retain as an independent contractor, or otherwise in any way hire 
any personnel currently employed or employed at any time during the term of this Agreement by 
Emergicon.  Client expressly agrees that in the event of a breach of this provision, Emergicon shall be 
entitled to a placement fee of two times the annual salary paid by Emergicon to such employee at the time 
such employee left employment of Emergicon. 

 
b. During the term of this Agreement, or for a period of two (2) years following its 

expiration or termination for any reason, engage in the provision of billing services for any other 
ambulance service, medical transportation organization, fire department, or emergency medical services 
organization.  Nothing in this Paragraph shall be interpreted to prohibit Client from performing its own 
in-house billing and/or accounts receivable management following the expiration or proper termination of 
this Agreement.  

 
20. Governing Law and Forum Selection Clause.  This Agreement shall be deemed to have 

been made and entered into in Texas and shall be interpreted in accordance with the laws thereof, without 
regard to conflicts of laws principles.  The parties expressly agree that the exclusive forum for resolving 
any legal disputes under this Agreement shall be the state or federal courts serving Dallas, Texas.  Client 
expressly agrees to personal jurisdiction and venue in any such court. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement to commence on the date 

first above written.  Client represents that the individual who has executed this Agreement on behalf of 
the Client is authorized by Client and by law to do so. 
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EMERGICON, LLC.       CLIENT 
 
By:        By: 
 
 
              
Signature   Date    Signature   Date 
 
              
Print Name       Print Name 
 
              
Title        Title  
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EMERGICON SERVICE AGREEMENT 
 

This Service Agreement (this "Agreement") is entered into by and between Emergicon, 
LLC, a Texas corporation ("Emergicon"), and the City of Murphy, Texas hereto (the 
"Provider"). 

 
RECITALS 

 
WHEREAS, Emergicon provides billing and collections services, and other support 

services (the "Services") to local government agencies, municipalities , fire departments, 
ambulance providers, and medical emergency services; 

 
WHEREAS, Provider, as part or all of its overall activities, provides emergency and/or non-

emergency medical and ambulance  services,  including  emergency  medical  responses,  and other  
patient  encounters  and/or  patient  ambulance  transportation   (the  "Ambulatory   Services"); and 

 
WHEREAS, Provider is desirous of obtaining the Services of Emergicon. 

 
NOW, THEREFORE, in consideration of the mutual promises contained herein, the 

parties hereto agree as follows: 
 

ARTICLE ONE 

TERM AND TERMINATION 

1.1 Term. Subject to the terms and conditions set forth herein and except as provided 
in Section 1.02, the initial term of this Agreement shall be for a period of three (3) years from the 
date of this Agreement (such initial term, together with all extensions thereof, shall be referred to 
herein as the "Te1m"). This Agreement may be renewed at the end of the current Term for two 
additional one (1) year periods. 

 
1.2 Termination. Notwithstanding any provision of this Agreement to the contrary, 

this Agreement may be terminated by either party, without cause and without liability (except for 
continuing obligations during such period), upon thirty (30) days advance written notice to the 
other party. 

 
1.3 Obligations d u r i n g  No t i ce  P e r i o d .  During the 30-day notice period 

specified in Sections 1.02, Emergicon shall be entitled to receive compensation for all Accounts 
(as defined in Section 2.01) billed and collected with respect to the Services and for all other 
activities performed pursuant to this Agreement, and shall be entitled, after the end of the 
tern1ination period to receive compensation for  all amounts billed during the termination period 
but not collected until after the end of the termination period. 

 
1.4 Obligations on Termination. Upon termination of the Agreement, for whatever 

cause, Emergicon will immediately return all original medical records to Provider and shall, at 
Emergicon’s sole discretion, provide to Provider a digital copy all records related to Provider. 

 
1.5 Mailing of Notices. Any notice required or permitted pursuant to this Agreement 

shall be in writing and shall be deemed sufficient when delivered personally or sent by telegram 
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or fax or forty-eight (48) hours three days after being deposited in the U.S. mail, as certified or 
registered mail, with postage prepaid, addressed as follows: 

( a )  If to the Provider:   
City of Murphy 
206 N. Murphy Road 
Murphy, Texas 75094  
Attention: City ManagerFire Department  
Fax: 972-468-4323 
 
If to Emergicon: 
 
Emergicon, LLC  
PO Box 180446 
Dallas, Texas 75218 
Attention:  Christopher Turner  
Fax: 214-328-0749 903-887-1863 

 
Each party shall be entitled to specify a different address by giving five days' written 

notice to the other party. All such notices and communications shall be deemed to be received 
the same day if by fax (provided the sender has a fax machine/fax database generated proof of 
receipt) and in three (3) business days if by mail. 

 

ARTICLE TWO 

BILLING & COLLECTIONS 

2.1 Billing. During the Term, Emergicon shall be responsible for the billing of charges 
and fees relating to the Services as directed by and provided by Provider, including, but not 
limited to, private insurance, Medicare, Medicaid, and other governmental programs relating to: 

 
(a) patient encounters that occur during the Term; and 

 
(b) other patient encounters forwarded to Emergicon for billing. 

 
(Note: each set of such charges and fees for the Services related to an individual patient encounter 
may be referred to herein as an "Account" or, collectively, the "Accounts"). 

 
2.2 Compensation. In consideration for Emergicon providing the Provider with the 

agreed upon billing services described in this article, the Provider will pay Emergicon Five 
Percent (5%) (6%) and an additional 2% charged for credit card payments of the total amount 
collected on the account. The fee will be payable monthly within 30 days of receipt of invoice. 

 
2.3 Collection Efforts. 

 
a) If active collection efforts with respect to any account have been unsuccessful for 

120 days or more, Emergicon shall have the right to terminate collection efforts wi th respect to 
such account and close the account as an unpaid debt. In addi tion, Emergicon may terminate or 
suspend collection efforts if Provider has supplied Emergicon with incomplete or inaccurate 
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patient information. In either event, Emergicon shall upon termination or suspension, 
immediately forward to Provider all records of Emergicon collection efforts, at no charge to 
Provider, and cease all collection activity. 

 
b) If Provider instructs Emergicon to continue collection efforts on an account 

after previous efforts have been u unsuccessful for 120 days, Emergicon shall be compensated 
and paid for the collection efforts on said account in accordance with the following schedule: 
20%18% of the total amount collected on the account. 

 
c) If Provider instructs Emergicon to collect on an account(s) initially billed by 

another Contractor, Emergicon shall be compensated and paid for the collection efforts on said 
account in accordance with the following schedule: 22% of the total amount collected on the 
account. 

 
All fees shall be payable monthly within thirty (30) days of receipt of invoice. 

 
2.4 Records of Patient Encounters. 

 
(a) Emergicon shall use its reasonable best efforts to bill all Accounts within three (3) 

business days of such patient encounter. Such records shall be deemed to be the property of 
Provider, but Emergicon shall have the right to duplicate and retain paper or electronic copies of 
the records. If the records exist only in electronic form, each electronic copy shall be deemed to 
be an original for the purposes of this Agreement. Provider shall have no obligation to forward 
original medical records during the 30-day notice period regarding termination as set forth in 
Paragraph 1.02. 

 
(b) Provider acknowledges that Emergicon has no responsibility for complying with 

all provisions of Title 42 C.F.R. Section 410.40 which states, in part, that an ambulance service 
bears the responsibili ty for obtaining Physician Certification Statements ("PCS's"). Provider 
further understands and concurs that Emergi con is neither an ambulance service nor an 
ambulance provider within the definitions as set forth by the Centers for Medicare and Medicaid 
Services. 

 
2.5 Activity Reports. Emergicon shall provide to Provider summary and detail 

monthly reports of all billing activities that occurred during the preceding month as requested by 

the Provider by the fifth (51h) business day of the month. 
 

2.6 Information Received by Provider.  To the extent that Provider receives payments 
or original copies of documentation directly, Provider shall forward to Emergicon copies of 
checks, Explanations of Benefits and/or other documentation within five (5) days of the date of 
receipt of payment by Provider. 

2.7 Support Services. Emergicon will provide patients and personnel of Provider with 
telephone support services during normal business hours (Monday - Friday from 9:00 a.m. to 
5:00 p.m.) except on public holidays or other holidays as established by Emergicon. 

 
2.8 Obligation for Payment. Payment in accordance with this Article Two shall be 

due and owing to Emergicon by Provider for all Accounts col lected during the Term and 
collected after the Term but billed during the Term by Emergicon regard less of whether payment 
was made to Emergicon or to Provider. Emergicon and Provider agree that the purpose of this 
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Section is to guarantee that Emergicon is the only provider engaging in billing services on behalf 
of Provider. 

 
ARTICLE THREE 

INDEMNIFICATION AND FIDELITY BOND 
 

3.1 Emergicon's Indemnification. Emergicon shall indemnify and hold harmless 
Provider from and against claims, damages, losses and expenses, including but not limited to 
attorneys ' fees, arising out of or resulting from Emergicon's performance of activities pursuant 
to this Agreement, but only to the extent caused by the willful misconduct or the negligent acts 
or omissions of Emergicon. The indemnification provided for herein shall not be applicable to 
any claim of adjustment or request for reimbursement made by an insurance company or any 
servicing agency for Medicare or Medicaid that may be made as the result of an audit of claims 
made or governmental regulations or laws, including Emergicon's fees charged, except for any 
adjustments or claims for reimbursement made as a direct result of Emergicon’s error. 

 
3.2 Fidelity Bond. Emergicon shall keep and maintain during the term of this 

Agreement a fidelity bond with a qualified insurer of no less than $10,000.00. 
 

3.33.2 Insurance. Emergicon shall keep and maintain during the term of this Agreement 
E1TOrs & Omissions Liability insurance with a qualified insurer of no less than $1,000,000.00. 

 
ARTICLE FOUR 

CONFIDENTIALITY 
 

4.1 Property of Emergicon.   Provider  agrees that  Emergicon's  equipment, computer 
hardware and software,  billing  and  collection  processing,  and  other  related   systems  and 
equipment are the property and trade secrets of Emergicon, and that Provider will not release any 
information regarding such trade secrets to any third party without the prior  written consent of 
Emergicon . 

 
4.2 Fact of Contractual Relationship May Be Disclosed.  Notwithstanding the foregoing, 

either party may, without the prior written consent of the other party, disclose the existence of a 
contractual relationship between the parties. 

ARTICLE FIVE 

AUDITS 

5.1 Accurate Books and Records. During the Term and for a period of three (3) years 
thereafter, each party agrees to maintain accurate books and records associated with the billing 
and collections made the subject of this Agreement. 

 
5.2 Right to Audit. Upon reasonable written notice, either party may audit the books 

and records of the other party insofar and only insofar as such books and records relate or pertain 
directly to this Agreement. Such audit shall be conducted at the office of the party being audited, 
shall be during normal business hours, and shall be at the sole cost and expense of the party 
conducting the audit. Emergicon will charge client for audit support services.  Rate to be 
established. 
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5.3 Penalty for U nderpayment. If an audit reveals that a party has failed to pay any 
amount or portion of any amount due or payable under this Agreement and such amount is in 
excess of Twenty Thousand Dollars ($20,000 .00), the party being aud ited shall pay to the auditing 
party the full cost of the audit and the full amount due or payable plus i nterest at the rate of ten 
percent (10%) per annum from the date(s) of non-payment. 
 

A RTICLE SIX 
 

PROTECTED HEALTH INFORMATION 
 

6.1 Hl PAA Compliance.  Emergicon shall carry out obligations under this Agreement 
in compliance with the privacy regulations pursuant to Public Law 104-191 of August 21, 1996, 
known as the Health Insurance Portability and Accountability Act of 1996, Subtitle F - 
Administrative Simplification, Sections 261, et seq., as amended ("HIPAA"), to  protect  the 
privacy of any personally identifiable protected health information ("PHI")  that is collected, 
processed or learned as a result of the services provided pursuant to this Agreement. In 
conformity therewith, Emergicon agrees that it shall: 

 
(a) Not use or further disclose PHI except as permitted under this Agreement 

or required by law; 
 

(b) Use appropriate safeguards to prevent use or disclosure of PHI except as 
permitted by this Agreement. 

 
(c) Mitigate, to the extent practicable, any harmful effect that is known to 

Emergicon of a use or disclosure of PHI by Emergicon in violation of this Agreement; 
 

(d) Report to Provider any use or disclosure of PHI not provided for by this 
Agreement of which Emergicon becomes aware; 

 
(e) Ensure that agents or subcontractors to whom Emergicon provides PHI, 

or who have access to PHI, agree to the same restrictions and conditions that apply to 
Emergicon wi th respect to such PHI; 

 
(f) Make PHI available to Provider and to the individual who has a right of 

access as required under HIPAA within ten ( 10) days of the request by Provider on behalf of the 
individual ; 

(g) Incorporate any amendments to PHI when notified to do so by Provider; 
 

(h) Provide an accounting of all uses or disclosures of PHI made by 
Emergicon as required under the HIPAA privacy rule within sixty (60) days; and 

 
(i) Make its internal practices, books and records relating to the use and 

d isclosure of PHI available to the Secretary of the Department of Health and Human Services for 
purposes of determining Emergicon's and Provider's compliance with HIPAA. 

 
 

6.2 HIPAA Disclosures.  The specific uses and disclosures of PHI that may be made 
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by Emergicon on behalf of Provider include: 
 

(a) The preparation of invoices to patients, carriers, insurers and others 
responsible for payment or reimbursement of the services provided  by Provider to its patients; 

 
(b) Preparation of reminder notices and documents pertaining to collections of 

overdue Accounts; 
 

(c) The submission of supporting documentation to carriers, insurers  and 
other payers to substantiate the health care services provided by Provider  to its patients or to 
appeal denial s of payments for same; 

 
(d) The preparation and release of medical records to patients or their legal 

representatives as permitted by HIPPA privacy rule; 
 

(e) Uses required for the proper management of Emergicon as a business 
associate; and 

 
(f) Other uses or disclosures of PHI as permitted by HIPAA privacy rule. 

 
ARTICLE SEVEN 

MISCELLANEOUS 

7.0 No Waiver. The failure of either party to insist upon strict performance of any 
provision of this Agreement shall not be construed as a waiver of any subsequent breach of the 
same or similar nature. 

 
7.2 Provisions Construed Separately. The parties agree that each provision of this 

Agreement shall be construed as separable and divisible from every other provision and that the 
enforceability of any one provision shall not limit the enforceability, in whole or in part, of any 
other provision hereof. In the event that a court of competent jurisdiction determines that any 
tc1111 or provision herein shall be invalid or unenforceable, the remaining terms and provisions of 
this Agreement shall not be affected thereby, and shall be interpreted as if the invalid term or 
provision were not a part hereof. 

 
7.3 Final Agreement. This Agreement sets forth the entire, final and complete 

understanding between the parties hereto relevant to the subject matter of this Agreement.  No 
waiver or modification of any of the terms or conditions of this Agreement shall be effective 
unless in writing and signed on behalf of both parties. 

 
7.4 Performance of Agreement, Venue; Choice of Law. Provider understands and 

agrees that Emergicon will be performing this contract in Dallas County, Texas. The venue for 
any disputes or causes of action that may arise out of this Agreement is the state and county 
courts located in Dallas County, Texas. The provisions of this Agreement shall be determined in 
accordance with the laws of the State of Texas excluding the choice of law provisions thereof. 

 
7.5 Headings. The headings of this Agreement are for ease of reference only and are 
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not intended to limit or restrict the terms hereof. 
 

7.6 Binding Nature of Agreement.  This Agreement is binding upon the heirs, legal 
representatives, successors and assigns of the parties hereto. 

 
7.7 Compliance with Laws Generally.  Emergicon shall comply with all applicable 

laws, orders, rules, or regulations of all governmenta l agencies bearing on its performance 
hereunder. If so requested by Provider, Emergicon shall submit appropriate evidence of such 
compliance. 

 
7.8 Independent Contractor. It is understood and agreed that Emergicon is an 

independent contractor. Nothing herein contained shall be construed to create any partnership, 
joint venture, or joint enterprise between the parties. 

 
7.9 Non-Profit Status Determination Letter. If Provider is a not-for-profit entity, 

Provider shall provide a duplicate of its l etter determining its not-for-profit status with the 
Internal Revenue Service. In providing such letter, Provider fm1her represents and warrants to 
Emergicon that it has done every act necessary to maintain its not-for-profit status with the 
Internal Revenue Service and is not aware of any pending, threatened or actual revocation of its 
not-for-profit status. 

 
7.10 Append ices. Emergicon and Provider may enter into various appendices to this 

Agreement from time to time and at any time regarding additional services. Such appendices 
shall be considered part of this Agreement as if set forth herein at length unless such appendix 
provides otherwise. 

 
7.11 Assignment. Neither party shall assign or otherwise transfer this Agreement, any 

interest in this Agreement, or any right or obligation hereunder to any other party without the 
written consent of the other party. 

 
7.12 Attorneys' Fees. Should it become necessary for either party to employ an 

attorney to enforce any of the terms and conditions hereof, including the collection of fees, either 
party shall do so at their sole cost and expense. 

 
 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, Emergicon and the Provider have executed this Agreement on the 
______day of_________20__ 
 
 
 

 
 

Name: Christopher Turner 
Title: President & CEO 

City Manager 
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The City of Murphy
EMS Billing Collections
Management Summary - FY2016

FY16
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The City of Murphy
EMS Collections - FY2016

Oct 15 Nov 15 Dec 15 Jan 16 Feb 16 Mar 16 Apr 16 May 16 Jun 16 Jul 16 Aug 16 Sep 16 FY16
Gross Charges 37,260.00$     31,358.00$     33,187.00$     36,390.00$     35,900.00$     24,435.00$     40,885.00$     32,175.00$     26,359.00$     31,925.00$     27,929.00$     31,867.00$     389,670.00$      
Cash Collections 16,588.10$     14,617.05$     22,952.87$     22,131.92$     21,776.11$     20,944.87$     17,384.70$     19,904.80$     23,702.41$     14,586.54$     19,999.92$     15,355.16$     229,944.45$      

Gross Charge/Txp 690.00$           804.05$           737.49$           827.05$           815.91$           678.75$           771.42$           784.76$           753.11$           798.13$           734.97$           741.09$           761.07$              
Cash/Txp (CPT) 307.19$           374.80$           510.06$           503.00$           494.91$           581.80$           328.01$           485.48$           677.21$           364.66$           526.31$           357.10$           449.11$              
Collection Rate 44.5% 46.6% 69.2% 60.8% 60.7% 85.7% 42.5% 61.9% 89.9% 45.7% 71.6% 48.2% 59.0%

Medicare 40.7% 48.7% 44.4% 43.2% 47.7% 52.8% 49.1% 43.9% 45.7% 50.0% 52.6% 58.1% 47.9%
Medicaid 3.7% 7.7% 4.4% 4.5% 4.5% 0.0% 1.9% 2.4% 2.9% 0.0% 0.0% 2.3% 2.9%
Insurance 37.0% 38.5% 35.6% 45.5% 34.1% 30.6% 35.8% 41.5% 25.7% 25.0% 28.9% 25.6% 34.0%
Facility Contract 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
Bill Patient 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
Private Pay 18.5% 5.1% 15.6% 6.8% 13.6% 16.7% 13.2% 12.2% 25.7% 25.0% 18.4% 14.0% 15.2%

54 39 45 44 44 36 53 41 35 40 38 43 512

SCT 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
ALS2 1.9% 2.6% 0.0% 2.2% 0.0% 0.0% 1.9% 0.0% 8.8% 0.0% 0.0% 7.1% 2.0%
ALS-Emergent 50.9% 46.2% 55.6% 57.8% 54.3% 23.5% 63.5% 73.2% 50.0% 58.5% 55.3% 33.3% 52.5%
ALS-Non 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
BLS-Emergent 47.2% 51.3% 44.4% 40.0% 45.7% 76.5% 34.6% 26.8% 41.2% 41.5% 44.7% 59.5% 45.5%
BLS-Non 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Oct 14 Nov 14 Dec 14 Jan 15 Feb 15 Mar 15 Apr 15 May 15 Jun 15 Jul 15 Aug 15 Sep 15 FY15
Gross Charges 29,790.00$     29,585.00$     27,762.00$     30,800.00$     25,740.00$     29,555.00$     24,675.00$     25,519.00$     25,895.00$     31,300.00$     21,925.00$     18,485.00$     321,031.00$      
Cash Collections 18,461.19$     13,723.98$     16,402.86$     20,972.68$     16,639.70$     18,630.59$     14,672.73$     15,808.90$     21,405.54$     18,580.08$     16,573.02$     12,071.61$     203,942.88$      

Gross Charge/Txp 827.50$           721.59$           730.58$           789.74$           757.06$           738.88$           822.50$           750.56$           719.31$           745.24$           756.03$           770.21$           758.94$              
Cash/Txp (CPT) 512.81$           334.73$           431.65$           537.76$           489.40$           465.76$           489.09$           464.97$           594.60$           442.38$           571.48$           502.98$           482.13$              
GOAL 475.00$          475.00$          475.00$          475.00$          475.00$          475.00$          475.00$          475.00$          475.00$          485.00$          485.00$          485.00$          
Collection Rate 62.0% 46.4% 59.1% 68.1% 64.6% 63.0% 59.5% 61.9% 82.7% 59.4% 75.6% 65.3% 63.5%

Medicare 36.1% 31.7% 57.9% 48.7% 41.2% 62.5% 50.0% 41.2% 47.2% 57.1% 41.4% 29.2% 46.1%
Medicaid 8.3% 7.3% 2.6% 7.7% 5.9% 5.0% 6.7% 5.9% 0.0% 2.4% 3.4% 8.3% 5.2%
Insurance 27.8% 31.7% 28.9% 30.8% 44.1% 15.0% 40.0% 32.4% 38.9% 26.2% 37.9% 41.7% 32.2%
Facility Contract 0.0% 0.0% 0.0% 2.6% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.2%
Bill Patient 5.6% 9.8% 0.0% 2.6% 2.9% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 1.9%
Private Pay 22.2% 19.5% 10.5% 7.7% 5.9% 17.5% 3.3% 20.6% 13.9% 14.3% 17.2% 20.8% 14.4%

36 41 38 39 34 40 30 34 36 42 29 24 423

SCT 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
ALS2 5.6% 0.0% 0.0% 0.0% 0.0% 2.4% 3.3% 5.9% 5.4% 6.8% 0.0% 0.0% 2.6%
ALS-Emergent 38.9% 52.6% 65.0% 54.8% 74.2% 73.8% 60.0% 61.8% 73.0% 61.4% 50.0% 63.0% 60.8%
ALS-Non 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
BLS-Emergent 55.6% 47.4% 35.0% 45.2% 25.8% 23.8% 36.7% 32.4% 21.6% 31.8% 50.0% 37.0% 36.7%
BLS-Non 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
TNT 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Level of Service

Payor Mix

Murphy

Payor Mix

Level of Service
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TRANSPORT 
MONTH

TRIPS
BILLED

CHARGES
BILLED CONT. ALLOW. NET CHARGES MEDICARE

PAYMENTS MEDICAID CHARGES MEDICAID
PAYMENTS

INSURANCE 
CHARGES

INSURANCE
PAYMENTS

PRIVATE PAY 
CHARGES

PRIVATE PAY 
PAYMENTS

BILL PATIENT 
PAYMENTS

TOTAL 
COLLECTIONS

NET COLLECTIONS 
PERCENTAGE RATE COLLECTED / TRIP BILLED / TRIP

Oct-14 37 $29,790.00 ($6,272.04) $23,517.96 $9,700.00 $4,491.24 $2,730.00 $1,572.62 $4,970.00 $7,544.39 $6,700.00 $25.00 $1,796.79 $15,430.04 65.61 % $417.03 $805.14
Nov-14 39 $30,560.00 ($4,860.45) $25,699.55 $8,160.00 $4,278.01 $2,670.00 $1,001.27 $2,505.00 $11,258.54 $5,220.00 $100.00 $1,787.73 $18,425.55 71.70 % $472.45 $783.59
Dec-14 37 $27,887.00 ($6,080.61) $21,806.39 $13,765.00 $6,345.34 $905.00 $581.55 $2,595.00 $8,652.08 $2,040.00 $585.00 $3,077.20 $19,241.17 88.24 % $520.03 $753.70
Jan-15 42 $31,175.00 ($8,140.43) $23,034.57 $12,320.00 $4,924.75 $3,550.00 $1,417.59 $3,690.00 $10,697.54 $2,070.00 $0.00 $1,575.76 $18,615.64 80.82 % $443.23 $742.26
Feb-15 34 $26,755.00 ($5,678.18) $21,076.82 $9,470.00 $4,258.25 $2,490.00 $1,257.05 $4,460.00 $9,673.03 $0.00 $0.00 $1,821.98 $17,010.31 80.71 % $500.30 $786.91
Mar-15 42 $30,590.00 ($7,566.11) $23,023.89 $18,650.00 $8,178.84 $1,805.00 $989.16 $2,470.00 $6,535.46 $3,300.00 $0.00 $1,326.82 $17,030.28 73.97 % $405.48 $728.33
Apr-15 34 $27,945.00 ($5,839.13) $22,105.87 $11,190.00 $4,910.81 $1,785.00 $662.18 $4,890.00 $7,245.75 $760.00 $0.00 $5,307.10 $18,125.84 82.00 % $533.11 $821.91
May-15 36 $28,799.00 ($6,614.77) $22,184.23 $11,205.00 $4,665.38 $2,785.00 $1,073.62 $5,089.00 $8,913.93 $3,440.00 $0.00 $2,997.17 $17,650.10 79.56 % $490.28 $799.97
Jun-15 34 $25,895.00 ($4,642.61) $21,252.39 $12,900.00 $6,160.26 $0.00 $122.79 $2,645.00 $6,887.23 $2,300.00 $530.00 $2,883.62 $16,583.90 78.03 % $487.76 $761.62
Jul-15 42 $31,550.00 ($7,357.15) $24,192.85 $15,690.00 $7,343.64 $1,875.00 $972.26 $3,490.00 $6,899.29 $3,520.00 $100.00 $3,238.47 $18,553.66 76.69 % $441.75 $751.19
Aug-15 31 $22,400.00 ($3,296.53) $19,103.47 $8,680.00 $4,001.45 $980.00 $262.02 $6,730.00 $8,169.46 $740.00 $0.00 $1,986.34 $14,419.27 75.48 % $465.14 $722.58
Sep-15 26 $19,395.00 ($2,951.95) $16,443.05 $5,480.00 $2,731.95 $925.00 $353.31 $4,395.00 $5,774.73 $2,210.00 $0.00 $1,960.77 $10,820.76 65.81 % $416.18 $745.96
Oct-15 48 $38,260.00 ($7,055.55) $31,204.45 $14,880.00 $7,223.60 $1,980.00 $1,027.51 $1,775.00 $13,271.32 $2,660.00 $119.25 $2,587.04 $24,228.72 77.65 % $504.77 $797.08
Nov-15 40 $31,608.00 ($7,312.38) $24,295.62 $12,760.00 $5,797.53 $2,665.00 $1,049.82 $940.00 $9,954.51 $3,028.00 $100.00 $2,166.11 $19,067.97 78.48 % $476.70 $790.20
Dec-15 44 $34,337.00 ($7,871.46) $26,465.54 $14,632.00 $6,670.33 $2,855.00 $772.09 $3,250.00 $11,447.50 $2,630.00 $1,157.50 $1,255.82 $21,303.24 80.49 % $484.16 $780.39
Jan-16 46 $36,540.00 ($7,844.33) $28,695.67 $13,925.00 $5,204.31 $2,080.00 $959.17 $4,565.00 $10,516.21 $2,290.00 $0.00 $3,787.12 $20,466.81 71.32 % $444.93 $794.35
Feb-16 49 $38,140.00 ($7,544.88) $30,595.12 $15,110.00 $6,354.59 $2,555.00 $975.19 $4,425.00 $10,334.78 $5,050.00 $130.00 $1,469.30 $19,263.86 62.96 % $393.14 $778.37
Mar-16 34 $24,865.00 ($5,146.75) $19,718.25 $12,830.00 $5,901.48 $0.00 $301.60 $1,605.00 $5,844.20 $3,020.00 $50.00 $839.93 $12,937.21 65.61 % $380.51 $731.32
Apr-16 53 $40,735.00 ($8,726.96) $32,008.04 $18,100.00 $8,430.78 $2,110.00 $1,179.49 $6,390.00 $9,141.33 $4,580.00 $100.00 $1,968.79 $20,820.39 65.05 % $392.84 $768.58
May-16 41 $32,775.00 ($5,452.79) $27,322.21 $12,740.00 $6,081.07 $890.00 $629.94 $5,690.00 $11,735.26 $2,780.00 $0.00 $2,342.63 $20,788.90 76.09 % $507.05 $799.39

Jun-16 34 $24,679.00 ($4,529.83) $20,149.17 $9,620.00 $4,996.45 $0.00 $207.33 $3,415.00 $6,082.97 $5,389.00 $0.00 $1,635.33 $12,922.08 64.13 % $380.06 $725.85

Jul-16 44 $34,090.00 ($6,004.45) $28,085.55 $15,990.00 $7,024.77 $0.00 $160.80 $1,825.00 $8,918.38 $6,690.00 $820.00 $1,497.73 $18,421.68 65.59 % $418.67 $774.77
Aug-16 38 $27,649.00 ($5,870.78) $21,778.22 $13,422.00 $6,523.11 $0.00 $250.84 $3,509.00 $2,541.08 $4,090.00 $0.00 $159.35 $9,474.38 43.50 % $249.33 $727.61
Sep-16 40 $30,532.00 ($3,063.42) $27,468.58 $15,452.00 $3,431.33 $895.00 $577.43 $930.00 $990.00 $2,070.00 $0.00 $0.00 $4,998.76 18.20 % $124.97 $763.30

2182 $1,749,156.36 ($351,234.02) $1,397,922.34 $293,648.89 $91,749.29 $45,035.26 $209,203.30 $513,509.74 $235,955.64 $15,961.34 $115,798.85 $983,954.08 70.39 %

29.84 % 4.58 % 52.19 % 1.62 % 11.77 % 100%Percent of Total Collected

($45,035.26) ($513,509.74)($293,648.89)

48 Murphy

MEDICARE CHARGES

$633,391.76

Grand Totals 2182 $1,749,156.36 ($351,234.02) $1,397,922.34 ($115,798.85) ($983,954.08)($15,961.34)

Date Of Service LessThanOrEqual 09/30/2016
Company Equal 48 Murphy

10/04/16 Performance Analysis (Web Report)_2
Date Of Service GreaterThanOrEqual 01/01/2000
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City Council Meeting 
October 18, 2016 

Issue 
Consider and/ or act on Resolution 16-R-844 to approve the establishing of a new Capital Projects 
Advisory Committee. 

Staff Resource/Department 
Susie Quinn, City Secretary 

Summary 
The proposed resolution will determine the name of the Committee, the number of members and the 
length of the term of the Committee members. 

Background/History 
Council named a Capital Projects Advisory Committee by Resolution Number 05-R-507 on August 1, 2005.  
The Committee was named and completed its term.  A new Committee is in the process of being named 
by Council in November.   

Board Discussion/Action 
To approve Resolution Number 16-R-844 establishing the name of the Committee, the number of 
members and the length of the term of the Committee.   

Attachments 
1) Copy of Resolution Number 05-R-507
2) Proposed copy of Resolution Number 16-R-844
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CITY OF MURPHY, TEXAS

RESOLUTION NO. 05-R-507

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MURPHY,

TEXAS, ESTABLISHING A CAPITAL PROJECTS ADVISORY

COMMITTEE; PROVIDING FOR THE COMPOSITION OF THE

COMMITTEE; PROVIDING THE PURPOSE OF THE COMMITTEE;

AND PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE.

WHEREAS, Article VIII, section 8. 01 of the City of Murphy, Texas Home-Rule

Charter authorizes the City Council to create committees deemed desirable by the City Council

and those which may be necessary to carry out the functions and obligations of the City; and

WHEREAS, Article VIII, section 8. 01 of the City of Murphy, Texas Home-Rule

Charter also provides that the City Council shall by ordinance or resolution prescribe the

purpose, composition, function, duties, accountability and tenure of each board, commission, and

committee; and

WHEREAS, the City Council finds a committee named the Capital Projects Advisory
Committee should be established to study, propose, and prioritize capital projects within the City
of Murphy, Texas; and

WHEREAS, the Capital Projects Advisory Committee shall be an advisory committee

to City Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF MURPHY, TEXAS, AS FOLLOWS:

Section 1. That the foregoing recitals are hereby found to be true and correct findings of

the City of Murphy, Texas, and are fully incorporated into the body of this resolution.

Section 2. Name and Composition of Committee. There is hereby established a

Capital Projects Advisory Committee, which shall consist of seven ( 7) members. The members

serve two ( 2) year terms. Individuals who are qualified voters in the City may be appointed by
the City Council to serve on the Capital Projects Advisory Committee. Such appointees shall

serve at the pleasure of the City Council and may be removed at the discretion of the City
Council. Members serve without compensation but may be reimbursed for actual expenses as

approved by the City Council. Any member of the Capital Projects Advisory Committee who is

absent from three ( 3) consecutive regular meetings, or twenty-five percent ( 25%) of regularly
scheduled meetings during the twelve ( 12)- month period immediately preceding and including
the absence in question, without explanation acceptable to a majority of the other members,

shall, upon approval of the City Council, forfeit his or her position on the Capital Projects
Advisory Committee.

Section 3. Ouorum; Minutes. The Capital Projects Advisory Committee shall

conduct its meetings in accordance with the Texas Open Meetings Act, chapter 551 of the Texas
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Government Code, as amended. Four (4) of the seven ( 7) members shall constitute a quorum for

the purpose of transaction of business. The Capital Projects Advisory Committee shall keep and

maintain minutes of any proceedings held and shall promptly submit the minutes of such

proceedings to the City Council.

Section 4. Purpose of Committee. The Capital Projects Advisory Committee shall

be responsible and act as an advisory board to the City Council. The Capital Projects Advisory
Committee shall:

a) review priorities of existing capital projects;
b) review and prioritize future capital projects;
c) make recommendations to the City Council on the priorities of existing and future

capital projects; and

d) make recommendations to the City Council on future bond programs and grant

applications.

Section 5.

passage.

Effective Date. This resolution shall become effective from and after its

DULY RESOLVED by the City Council of the City of Murphy, Texas, on this the 1
st

day of August, 2005.

Bret M. Baldwin, Mayor
City of Murphy

ATTEST:

Aimee Nemer, City Secretary
City of Murphy

APPROVED AS TO FORM AND LEGALITY:

Robert Brown, City Attorney
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CITY OF MURPHY, TEXAS  

RESOLUTION NO. 16-R-844 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MURPHY, 
TEXAS, ESTABLISHING A CAPITAL PROJECTS ADVISORY 
COMMITTEE or a different name; PROVIDING FOR THE COMPOSITION 
OF THE COMMITTEE; PROVIDING THE PURPOSE OF THE 
COMMITTEE; AND PROVIDING FOR AN IMMEDIATE EFFECTIVE 
DATE. 

WHEREAS, Article VIII, section 8.01 of the City of Murphy, Texas Home-Rule 
Charter authorizes the City Council to create committees deemed desirable by the City Council 
and those which may be necessary to carry out the functions and obligations of the City; and 

WHEREAS, Article VIII, section 8.01 of the City of Murphy, Texas Home-Rule 
Charter also provides that the City Council shall by ordinance or resolution prescribe the 
purpose, composition, function, duties, accountability and tenure of each board, commission, and 
committee; and 

WHEREAS, the City Council finds a committee named the Capital Projects Advisory 
Committee or a different name should be established to study, propose, and prioritize capital 
projects within the City of Murphy, Texas; and 

WHEREAS, the Capital Projects Advisory Committee shall be an advisory committee 
to City Council. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF MURPHY, TEXAS, AS FOLLOWS: 

Section 1. That the foregoing recitals are hereby found to be true and correct findings 
of the City of Murphy, Texas, and are fully incorporated into the body of this resolution. 

Section 2.  Name and Composition of Committee.  There is hereby established a 
Capital Projects Advisory Committee or a different name, which shall consist of ______ 
members. The members serve _____ year terms. Individuals who are qualified voters in the 
City may be appointed by the City Council to serve on the Capital Projects Advisory 
Committee. Such appointees shall serve at the pleasure of the City Council and may be 
removed at the discretion of the City Council. Members serve without compensation but may 
be reimbursed for actual expenses as approved by the City Council.  Any member of the 
Capital Projects Advisory Committee who is absent from three (3) consecutive regular 
meetings, or twenty-five percent (25%) of regularly scheduled meetings during the twelve 
(12)-month period immediately preceding and including the absence in question, without 
explanation acceptable to a majority of the other members, shall, upon approval of the City 
Council, forfeit his or her position on the Capital Projects Advisory Committee. 
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Section 3. Quorum; Minutes. The Capital Projects Advisory Committee shall 
conduct its meetings in accordance with the Texas Open Meetings Act, chapter 551 of the Texas 
Government Code, as amended. ______ of the ______ members shall constitute a quorum for 
the purpose of transaction of business. The Capital Projects Advisory Committee shall keep and 
maintain minutes of any proceedings held and shall promptly submit the minutes of such 
proceedings to the City Council. 

Section 4.  Purpose of Committee.  The Capital Projects Advisory Committee shall 
be responsible and act as an advisory board to the City Council. The Capital Projects Advisory 
Committee shall: 

(a) review priorities of existing capital projects; 
(b) review and prioritize future capital projects; 
(c) make recommendations to the City Council on the priorities of existing and future 

capital projects; and 
(d) make recommendations to the City Council on future bond programs and grant 

applications. 

Section 5. Effective Date.  This resolution shall become effective from and after its 
passage. 

DULY RESOLVED by the City Council of the City of Murphy, Texas, on this the 
18th day of October, 2016. 

Eric Barna, Mayor 
City of Murphy 

ATTEST: 

Susie Quinn, City Secretary 
City of Murphy 

APPROVED AS TO FORM AND LEGALITY: 

Wm. Andrew Messer, City Attorney 

Attachment - 2 Agenda Item 6.F.

 Agenda Packet - October 18, 2016 Page 89 of 136



City Council Meeting 
October 18, 2016 

Issue 
Consider and/ or act on the extension of Sanitary Sewer Service to property located at 1101 N. Murphy Road, 
aka, the Chalkley Tract. 

Staff Resource/Department 
Mike Castro, PhD, City Manager 

Summary 
At the Sep 6, 2016 City Council meeting, Dr. Lorraine Chalkley spoke during citizen comments.  Dr. 
Chalkley’s comments related to the provision of sanitary sewer service to her parcel, which is located at 
the northwest corner of Betsy Lane and N. Murphy Road.  City Council instructed staff to look into the 
matter and provide options for resolution. 

Background/History 
(see attached briefing) 

Board Discussion/Action 
Motion to direct staff to develop a plan for the extension of Sanitary Sewer service to property located at 
1101 N. Murphy Rd., aka, the Chalkley Tract, as outlined under Scenario No. ___, as presented by staff. 

Attachments 

1. Background / History of Chalkley Tract Sanitary Sewer Service

Agenda Item 6.G.

Agenda Packet - October 18, 2016 Page 90 of 136



Background / History 

The tracts owned by Dr. Lorraine Chalkley are located on the northwest corner of the intersection of Betsy 
Lane and N. Murphy Road.  There are two tracts owned by Dr. Chalkley that combine for 9.047 acres.  The 
tracts were annexed into the City of Murphy on August 19, 1996 under the provisions of Ordinance No. 
401.  At the time of annexation, the city filed a service plan for the subject property.  The City Attorney 
has provided his opinion that the City of Murphy has met the provisions of the original service plan.  The 
subject property is currently zoned AG – Agriculture / Open Space.  The 2008 Future Land Use Map 
designates the subject property as “Neighborhood Retail and Office.” 

Dr. Chalkley appeared before council on September 6, 2016.  Dr. Chalkley requested that the city extend 
sanitary sewer to her property.  She requested that sewer be extended to incorporate full development 
of her property.  This would require construction of a minimum 8-inch diameter sanitary sewer line, 
depending on the nature and density of the development.  Adequacy of water services would also be 
dependent on the nature and density of any proposed development.  It is possible that development of 
the property will require an upgrade to water service.  The cost estimate for a water service upgrade 
would necessarily be determined when development documents were submitted to staff.  As there is not 
a specific development proposal before council for consideration, the balance of the current discussion 
will center on the provision of sanitary sewer service only. 

Dr. Chalkley is currently being served through a private sewer service lateral that conveys sewage north 
from her Veterinary Clinic to a sewer main in the Rolling Ridge Subdivision (Figure 1).  As this is a single 
service residential connection, this line does not appear as a sewer main on city documents / diagrams.  
The city is unaware of any service / quality issues regarding the provision of sewer service to the property 
/ buildings on site.  

FIGURE 1 

To accomplish what Dr. Chalkley seeks would require new construction of a sanitary sewer line to the east 
of the Chalkley property.  The required line would be a minimum of eight inches in diameter and would 
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extend for approximately 850 linear feet.  The line would begin near the southeast corner of the Chalkley 
tract.  The line would traverse both N. Murphy Road and Betsy Lane.  The line would run within the Betsy 
lane right of way, on the southern portion of the city right of way, connecting with an existing manhole in 
the vicinity of Cactus Path Drive and Betsy Lane.  The newly constructed sewer line could potentially serve 
two other undeveloped properties in the same vicinity.  The current projected cost of the line is $ 130,000. 

All parties agree that construction of the sewer line was included in the TxDOT funded expansion of N. 
Murphy Road.  The line was excluded from the construction project at the direction of the previous city 
manager.  In separate conversations, both the previous city manager and city engineer state the reason 
for exclusion of the sewer line was the refusal of Dr. Chalkley to provide the city with a Utility Easement 
along the eastern boundary of her property (Figure 2).  This easement would have been necessary for 
construction of the line.  In two conversations with Dr. Chalkley, she states that she has provided the city 
with every easement ever requested of her.  I am able to find signed documentation for a relatively small 
easement in the immediate area of the intersection of Betsy / Murphy.  I find no signed documentation 
relating to the much larger 15-foot utility easement proposed for the eastern boundary of the Chalkley 
Tract.  Dr. Chalkley is unable to similarly produce any such signed documentation. 

Staff have met with Dr. Chalkley on two occasions to discuss the matter in detail.  It is our understanding 
that development of the property is not imminent.  Any depictions of planned / proposed developments 
are conceptual in nature and do not reflect a pending submission.   

What follows is a discussion of options that present themselves at this juncture.   

1) Status Quo 

Council may elect to take no action at this time.  The cost of extending sanitary sewer will be paid by 
the developer of the property at the time of development, subject to potential reimbursement from 
future developers that connect to the sewer line.  Under this scenario, no city funds will be spent to 
extend utility service to this property.   

2) Include in November 2017 Bond Election 

The project is incorporated into the 2017 bond election as a capital improvement project.  This may 
be a stand-alone project, or it may be included within a package of infrastructure related projects.  As 
we do not have a scope yet determined for the 2017 election, the context for inclusion in the election 
is unknown at this time.   

3) Fund through Utility Reserves 

Council may elect to fund the project outright through Utility Fund reserves.  The city would pick up 
the cost of the project entirely.  The project was originally designed with the city’s FM 2551 Utility 
Relocation Project back in 2011.  Field verification of the current design will be required: this is a 
relatively minor undertaking.  If approved under this scenario, construction work could begin near-
term upon the acquisition of the necessary easements from the Chalkley Tract and a temporary 
construction easement from the Williams Tract and the Baugh Tracts.  The requirement of an 
additional on-site permanent easement and off-site temporary construction easements is a common 
challenge to all options under consideration. 

There is a concern for the precedent that would be set by using Utility Fund reserves in this manner.  
There may be several other undeveloped tracts in the city whereby developers would seek city 
payment for utility improvements / upgrades.  We establish a precedent of relieving developers the 
cost of infrastructure development. 
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4) Utilize Pro-Rata Funding 

Current ordinances allow for Pro-Rata funding of infrastructure.  Although the ordinances allow for 
Pro-Rata funding, the assessment is currently $ 4.90 per linear foot of developable frontage.  The city 
would be able to recover approximately $ 4,000 under current ordinances (out of $130,000 projected 
cost).  Utilizing this scenario, the city would need to revamp / update its ordinances regarding Pro-
Rata funding.  Once updated, all affected property owners situated along the path of the utility line 
would pay a proportionate share of the cost of construction.  There are several assessment methods 
associated with this option, however, the bottom line is that those properties benefitting from the 
extension would pay for construction at the time of development. 

5) Utilize Economic Development Funding 

Funding under this scenario is dependent upon submission of an acceptable application from the 
developer at the time of development.  The developer would submit an application for infrastructure 
funding through the MDD and/or MCDC.  The project would be subject to routine review and 
procedural processing in accordance with established policy.  The project would be brought before 
council with the appropriate recommendation from the MDD and/or MCDC.  

6) Sewer Impact Fee Credits  
Funding under this scenario requires the developer to pay for the construction of the offsite sewer 
line and receive sewer impact fee credits against future impact fees that would have normally been 
imposed on the development. Depending on the nature and extent of the development, these sewer 
impact fee credits could offset the developer’s cost of construction of the offsite sewer line. 
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Required Easement 

Not Granted 

Granted Easement 

FIGURE 2 
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City Council Meeting   
October 18, 2016 
    
Issue 
Discussion regarding updating the Governance Policy. 
 
 
Staff Resource/Department 
Susie Quinn, City Secretary 
 
 
Summary 
The Public Comment Form needs to be updated to include each citizen’s phone number and email 
address.  The amount of time to speak has been proposed to be changed from five minutes to no more 
than three minutes.  Should Council wish to make this change, the Governance Policy Ordinance would 
need to be amended at the next Council meeting.   
 
The agenda format should also be reviewed as the City of Murphy will begin using an agenda software 
program in the upcoming months and now is the time to make any changes that Council would like to 
incorporate to the agenda format style. 
 
 
Background/History 
The Governance Policy was passed as Ordinance 10-11-862 on November 15, 2010 and codified as 
Division 2. Governance Policy and Rules of Procedure, Sections 1.02.031 through 1.02.042.   
 
 
Board Discussion/Action 
To provide guidance to staff regarding changes Council would like to see, if any, made to the 
Governance Policy and/or the agenda format.   
 
 
Attachments 

1) Current copy of Division 2. Governance Policy and Rules of Procedure, Sections 1.02.031 through 
1.02.042 - redlined 

2) Copy of Ordinance 10-11-862 - redlined 
3) Current Public Comment Form  
4) Proposed new Public Comment Form 
5) Current Agenda Format Style 
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Division 2. Governance Policy and Rules of Procedure* 

Sec. 1.02.031     Introduction 

(a)     The municipal government provided by the city charter, hereinafter the “charter,” shall be 
known as the “council-manager form of government.” Pursuant to its provisions, and subject only 
to the limitations imposed by the state constitution, the statutes of this state, and by the charter, 
all powers of the city shall be vested in an elected council, hereinafter referred to as the “city 
council” or “council,” which shall enact local legislation, adopt budgets, determine policies, and 
appoint city officials as noted in the charter, including the city manager, who in turn shall be held 
responsible to the city council for the execution of the laws and the administration of the 
government of the city. All powers of the city shall be exercised in the manner prescribed by the 
charter, or if the manner is not prescribed, then in such manner as may be prescribed by 
ordinance, the state constitution, or by the statutes of the state. 

(b)     The city council is the governing body for the city. Therefore, it must bear the initial 
responsibility for the integrity of governance. Pursuant to section 3.13 of the charter, the council 
shall determine its own rules of order and business. The council is responsible for its own 
development, its responsibilities, its own discipline, and its own performance. The development 
of this policy is designed to ensure effective and efficient governance. 

(c)     This policy addresses mayor and council relations, council and staff relations, council and 
city attorney, engineer and municipal judge relations, council and media relations, roles and 
meetings. By adopting this policy, we, as members of the city council, acknowledge our 
responsibility to each other, to our professional staff and to the public. This policy will be reviewed 
and adopted on an annual basis. 

(2006 Code, sec. 2-601; Ordinance 10-11-862 adopted 11/15/10) 

Sec. 1.02.032     Mission 

(a)     The city will provide for the health, welfare and safety for our citizens, neighbors and 
employees with a commitment to communicate and serve all with respect, dignity and courtesy, 
focusing on superior customer service. We will listen to our citizens and guests, address their 
needs, and provide a safe and appealing place to work, play and call home. 

(b)     In order to ensure proper discharge of duties for the improvement of democratic local 
government, members of the city council will display behavior that demonstrates independent, 
impartial review of all matters addressed by them, and be duly responsible to the citizens of the 
city and each other in their relationships. 

(2006 Code, sec. 2-602; Ordinance 10-11-862 adopted 11/15/10) 

Sec. 1.02.033     Information 

(a)     On major policy issues, the city manager shall provide briefing material to the council in 
advance of council consideration of the policy alternatives. Whenever possible, the management 
report shall be presented as a discussion item at a regular city council meeting. The policy briefing 
item will be placed on the next city council meeting agenda for council consideration or a work 
session will be scheduled. 
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(b)     All council members should have the same information with which to make decisions. When 
one council member has an information request, the response will be shared with all members of 
the council so that each member may be equally informed. 

(c)     Staff should provide the city council with information on agenda items as far in advance of 
the meeting as possible. Staff should avoid giving information at the meeting on issues that will 
be considered during the meeting. In order to provide the council with timely information, please 
strive to submit questions on council agenda items ahead of the meeting. City council members 
are encouraged to submit their questions on agenda items to the city manager as far in advance 
of the meeting as possible so that staff can be prepared to respond at the council meeting. 

(d)     The city manager shall provide operational updates to the city council informing them of the 
progress on projects, items of concern, city events, and financial and legal issues currently 
pending before the city. The update shall be by email and no less than twice a month. 

(e)     Confidential information. 

(1)     In general, a member of the city council is entitled to review and inspect all 
records of the city, including confidential information, in their official capacity. A city 
council member acts in his or her “official capacity” in performing the duties and 
exercising the powers of the office of a city council member as contained and 
enumerated in the city charter, section 3.07, under the laws of the state, as this term 
is defined in V.T.C.A. Civil Practices and Remedies Code, sec. 101.053(a), and under 
other applicable law. If the records contain confidential information, such as certified 
agendas or tape recordings of closed meetings, then the city council member will not 
be entitled to make a copy of the information. “Confidential information” means any 
information that a city council member is entitled to because of his official position but 
otherwise is not available to the public generally without an open records request 
pursuant to the provisions of the Texas Public Information Act (the “Act”), V.T.C.A. 
Government Code, ch. 552, and/or is not available to the public under the Act. 
Notwithstanding the foregoing, a city council member shall not: 

(A)     Use his or her position to obtain confidential information about any person 
or entity except in his or her official capacity; 

(B)     Disclose any confidential information gained through the city council 
member’s office or position concerning property, operations, policies, personnel 
or affairs of the city; 

(C)     Use such confidential information to advance any economic interest or 
personal interest of the city council member or confer any benefit to the city 
council member, or their family member. 

(2)     During an investigation conducted by the city council as authorized by the city 
charter or any other investigation or proceeding regarding whether there has been a 
violation of the city charter or code of ethics to any investigatory, administrative or 
judicial authority, city council members may receive or disclose confidential 
information. 
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(3)     In the event that a city council member requests to review, inspect or copy any 
confidential information, that request shall be made to the mayor, who shall place the 
issue on a city council agenda for discussion and/or action of the city council. 

(4)     Under section 3.07 of the city charter, the city council may collectively investigate 
matters in their official capacity; other than this procedure a city council member may 
not individually conduct an investigation. 

(2006 Code, sec. 2-603; Ordinance 10-11-862 adopted 11/15/10; Ordinance 12-03-908, sec. 2, 
adopted 3/6/12) 

Sec. 1.02.034     Roles 

(a)     The mayor shall preside at meetings of the council, and shall be recognized as head of city 
government for all ceremonial purposes and by the governor for purposes of military law, but shall 
have no regular administrative duties. The mayor may participate in the discussion of all matters 
coming before the council. The mayor shall be entitled to vote as a member thereof on legislative 
or other matters, unless prohibited by law, and shall have no power of veto. 

(b)     The council shall elect from among the council members a mayor pro tempore who shall 
act as mayor during the absence or disability of the mayor. The council shall elect from among 
the council members a deputy mayor pro tempore who shall act as mayor pro tempore during the 
absence or disability of the mayor pro tempore. 

(c)     As head of city government for ceremonial purposes, the mayor may issue and present 
proclamations and recognitions, and attend other ceremonial functions on behalf of the city. 
Council members may initiate, through the mayor or by a majority vote of the council, similar items 
of recognition. Major community events sponsored by the city shall be a policy decision of the 
council. 

(d)     The mayor shall preserve order and decorum and shall require council members engaged 
in debate to limit discussion to the question under consideration. 

(e)     The mayor is the spokesperson for the council on all official positions taken unless absent, 
at which time the mayor pro tem or the deputy mayor pro tem will assume the role. 

(f)     The mayor will encourage all council members to participate in council discussion and make 
sure all positions are adequately presented before an item is brought to vote. 

(g)     The mayor may appoint a subcommittee made up of council members and staff to evaluate 
policy alternatives and to recommend policy direction to the full council. Subcommittee reports 
shall be made under the standard item for such reports at work sessions and regular meetings. 
Council deliberation on the subcommittee recommendations shall occur at regular sessions. 

(2006 Code, sec. 2-604; Ordinance 10-11-862 adopted 11/15/10) 

Charter reference–Mayor, mayor pro tem and deputy mayor pro tem, sec. 3.05. 
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Sec. 1.02.035     Meetings 

(a)     Regular meetings. The council shall meet regularly at such times as prescribed by the 
charter, but no less frequently than once each month, and the regular meetings will begin at 6:00 
p.m., unless postponed or canceled for valid reason(s). Regular meetings will be open to the 
public in accordance with the Texas Open Meetings Act. 

(b)     Special meetings. Special meetings may be held on any day of the week to consider items 
that require action prior to the next regularly scheduled meeting and may be called upon the 
request of the mayor or city manager. Special meetings will be open to the public in accordance 
with the Texas Open Meetings Act. 

(c)     Work sessions. Work sessions will be held as needed and used to allow the city council to 
discuss policy or budgetary items. Work sessions will be open to the public in accordance with 
the Texas Open Meetings Act. 

(d)     Executive sessions. The city council may meet in executive session in compliance with the 
Texas Open Meetings Act. A final action, decision or vote on a matter deliberated in an executive 
session will be made in an open meeting for which proper notice is provided. All discussions in 
executive session shall remain confidential. Executive sessions are not open to the public in 
accordance with the Texas Open Meetings Act. 

(e)     Public notice. The agenda for all regular meetings, special meetings, work sessions, and 
executive sessions and the notice listing items to be considered shall be posted on the city’s 
official bulletin board and web page in accordance with the Texas Open Meetings Act, at least 72 
hours prior to the posted meeting. 

(f)     Attendance. Council members are expected to attend all meetings and stay in attendance 
during each meeting. No member shall leave a meeting without advising the presiding officer. 

(g)     Punctuality and recess. Members of the city council shall arrive at meetings at or before the 
scheduled time for the meeting to begin. At the beginning of each meeting, the chair shall 
announce those members absent and shall announce the arrival time of any member arriving 
after the beginning of any meeting. The chair may at any time, upon their own motion, or upon 
the request of a council member, declare a recess in the meeting. The time limit of the recess 
shall be strictly followed. 

(h)     Conflict of interest. A council member prevented from voting due to a conflict of interest 
shall leave the dais during the debate, shall not vote on the matter, and shall otherwise comply 
with the state law and the charter and ordinances concerning conflicts of interest. Any council 
member filing a conflict of interest affidavit on an executive session item shall not confer with staff, 
the city attorney, council members or the mayor regarding that matter. 

(i)     City council members. 

(1)     During city council meetings and work sessions, council members shall assist in 
preserving order and decorum and shall neither by conversation or otherwise delay or 
interrupt the proceedings nor refuse to obey the rules of the city council. 
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(2)     A council member shall confine discussion to the question under debate, avoid 
the discussion of personalities and the use of inappropriate language, and refrain from 
personal attacks or from publicly criticizing a citizen, an individual employee or an 
operational issue. Criticism is differentiated from questioning facts or the opinion of 
staff. 

(3)     When there is more than one speaker from the floor on the same subject, council 
members shall delay their comments until after all speakers on the subject have been 
heard. 

(4)     The chair shall state all questions submitted for a vote and announce the result. 

(5)     The professional staff is expected to provide its best recommendations on 
issues, and provide information about alternatives to staff recommendations as 
appropriate, as well as pros and cons for recommendations and alternatives. 
Sometimes staff may make recommendations that may be unpopular with the public 
and council members. Staff respects the role of the council as policy makers for the 
city and understands that the council must consider a variety of opinions and 
community values in their decision-making in addition to staff recommendations. 

(j)     Administrative staff. 

(1)     Members of the administrative staff and employees of the city shall observe the 
same rules and decorum applicable to members of the city council. 

(2)     Although the presiding officer has the authority to preserve decorum in meetings, 
the city manager also is responsible for the orderly conduct and decorum of all city 
employees under the city manager’s direction and control. 

(3)     The city manager shall take such disciplinary action as may be necessary to 
ensure that decorum is preserved at all times by city employees in meetings. 

(4)     All persons addressing the city council, including the city manager, shall be 
recognized by the presiding officer and shall limit remarks to the matter under 
discussion. 

(5)     All remarks and questions addressed to the city council shall be addressed to 
the city council as a whole and not to any individual member. 

(k)     Citizens and visitors. 

(1)     Citizens and visitors are welcome and encouraged to attend all public meetings 
of the city and will be admitted to the chamber or meeting room up to the fire safety 
capacity of the room. 

(2)     Everyone attending the meeting will refrain from private conversations and turn 
mobile phones to vibrate while the city council is in session. 
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(3)     Citizens and visitors attending city council meetings and work sessions shall 
observe the same rules of propriety, decorum and good conduct applicable to 
members of the city council. Any person making personal, impertinent, profane or 
slanderous remarks or who becomes boisterous while addressing the city council or 
while attending the meeting or work session shall be removed from the room if so 
directed by the presiding officer. The person shall be barred from further audience 
before the city council during that session. If the presiding officer fails to act, any 
member of the council may move to require enforcement of the rules, and the 
affirmative vote of a majority of the council shall require the presiding officer to act. 

(4)     Unauthorized remarks from the audience, stamping of feet, whistles, yells and 
similar demonstrations shall not be permitted by the presiding officer, who may direct 
the removal of offenders from the room. In case the presiding officer shall fail to act, 
any member of the council may move to require enforcement of the rules and the 
affirmative vote of the majority of the council shall require the presiding officer to act. 

(5)     No placards, banners, or signs will be permitted in the city council chamber or in 
any other room in which the council is meeting. Exhibits, displays and visual aids used 
in connection with presentations, however, are permitted. Video presentations 
requested by a citizen or visitor as visual aids will not be broadcast over any city public 
access cable channel. 

(6)     The city manager shall act as sergeant-at-arms for the city council and shall 
furnish whatever assistance is needed to enforce the rules of the city council. 

(l)     Agenda. 

(1)     The mayor and/or city manager shall set the agenda. Any council member may 
request an item be placed on a future agenda. The requested agenda item shall be 
included on an agenda no later than the second regularly scheduled meeting 
(approximately 30 days) after receiving the request unless otherwise agreed upon by 
the city council. 

(2)     The “consent agenda” consists of operational items and previously discussed 
items that do not require deliberation by the council. 

(3)     Any council member may remove an item from the consent agenda for separate 
discussion and consideration of action. 

(4)     Any item may be deferred or postponed to a later date by the mayor if there is 
no objection. If a member of city council objects, a majority vote of the council is 
required to defer or postpone the item. 

(5)     The city manager may remove an item from the consent agenda items by 
providing notice to the city council prior to the convening of the meeting. The chair 
shall announce the removal of an item from the consent agenda prior to requesting a 
motion. 
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(m)     Speakers. 

(1)     A person wishing to address the city council must first complete an appearance 
card and register it with the city secretary, before addressing the council. The following 
information must be provided on the card: name, residence address, daytime 
telephone number, and the subject matter to be addressed by providing the agenda 
item number. The council welcomes public comments and understands that the 
speaker might not have been expecting to address the council; however, procedure 
must be followed before addressing the council. Appearance cards will be available at 
the chamber entrance and at the public podium. 

(2)     Speakers must address their comments to the presiding officer rather than to 
individual council members or staff. 

(3)     Speakers must keep their remarks specific to the item being considered by the 
city council. If the speaker is addressing the city council under the “public comments” 
section, the speaker may address any item not slated for discussion on the agenda. 

(4)     Murphy citizens will be allowed to speak before nonresidents. 

(5)     A person who registers to speak on a public hearing item or during the public 
comment section will be called on at that time. 

(6)     All speakers will have an opportunity to address the council. All speakers will be 
asked to keep comments to a reasonable amount of time as determined by the chair, 
usually less than five three minutes, depending on the number of speakers waiting to 
address the city council. A majority vote of the city council can force the chair to end 
the speaker’s comments or allow additional time. 

(7)     For called public hearings, the applicant will be allowed a specific amount of time 
to make a presentation. 

(8)     In accordance with the Texas Open Meetings Act, the city council will not discuss 
or consider any item addressed during the public comment section. Council members 
shall limit their response to public comment to a statement of specific factual 
information given in response to the inquiry or comment, or a recitation of existing 
policy in response to the inquiry or comment. Any deliberation of or decision about the 
subject of the public inquiry or comment shall be limited to a proposal to place the 
subject on the agenda for a subsequent meeting. 

(9)     Whenever it is necessary for a speaker to use an interpreter to translate 
comments to the city council, the time required for the translation will not be counted 
against the designated time allotted for the speaker to address the city council. 

(n)     Motions. 

(1)     The city council may discuss an agenda item prior to a motion being made. This 
allows a motion to be crafted that will incorporate the issues discussed. 
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(2)     A motion made and seconded will be considered the main motion. Any council 
member may make a motion to amend a motion. The amendment must receive a 
second before it may be discussed and must be voted on prior to voting on the main 
motion. 

(3)     A motion may be withdrawn or modified by its mover without asking permission 
until the motion is voted upon. If the mover modified the motion, the council member 
who seconded the motion may withdraw the second. 

(4)     A motion to reconsider any action of the city council must be made no later than 
prior to the conclusion of the next regularly scheduled meeting of the city council. Such 
a motion may only be made by a council member who voted with the prevailing side. 
The motion to reconsider may be seconded by any member. No question shall be 
twice reconsidered except by unanimous vote of the city council, except that action 
relating to any contract may be reconsidered at any time before the final execution 
thereof. 

(A)     If a motion to reconsider is made at the same meeting at which the matter 
was acted upon, the motion may be heard and voted upon and the original action 
on the matter is set aside. Deliberation may then resume on the matter at that 
same meeting. 

(B)     If a motion to reconsider is made at the next meeting after the matter was 
acted upon, the motion to reconsider may be heard and voted upon and the 
original action on the matter is not set aside. Deliberation may not resume on the 
matter, but it shall be placed on the next available agenda for deliberation. 

(C)     If a motion to reconsider a zoning ordinance is made after the closing of 
the public hearing and action on the ordinance, the motion to reconsider may be 
heard and voted upon and the original action on the matter is not set aside. 
Deliberation may not resume on the matter until proper notice of a public hearing 
in accordance with state law is provided. 

(5)     If any two council members request that discussion cease during a work session, 
the mayor shall poll the council to obtain a consensus to continue or cease discussion. 

(o)     Suspension of rules. Any provision of these rules not governed by the city charter, the city 
code, or state or federal law may be temporarily suspended by a majority vote of the members of 
the city council present. The vote on any such suspension shall be taken by yeas and nays and 
entered upon the record. 

(p)     Amendment of rules. These rules may be amended or new rules adopted, by a majority 
vote of the members of the city council. 

(q)     Failure to comply. A failure to comply with these rules does not invalidate any otherwise 
lawful act of the council. 

(r)     Tabling. An item under consideration may be tabled until a later point in the meeting. 
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(s)     Postponement. An item may be postponed until a future meeting, a specific future date, or 
until a specific outside action occurs. Items may also be postponed indefinitely, which means the 
item is dead and cannot be brought back before the city council unless there is a change. 

(2006 Code, sec. 2-605; Ordinance 10-11-862 adopted 11/15/10) 

Charter reference–Meetings of city council, sec. 3.09; quorum, sec. 3.10; rules of procedure, sec. 3.13. 

State law reference–Open meetings, V.T.C.A., Government Code, ch. 551. 

Sec. 1.02.036     Access statement 

(a)     The city manager is responsible to maintain physical security for all city facilities. Physical 
security is a balancing act between allowing appropriate access and denying access that might 
compromise city operations. It is the desire of the city to allow the public access to the city facilities 
during regular business hours, and allow council members restricted access after regular 
business hours. 

(b)     Members of the city council shall be issued a city photo identification card and an electronic 
badge access card. After regular business hours, the access badge card may be utilized to access 
the lobby of the police and fire buildings, city hall second floor lobby and the first floor of city hall 
with the exception of the computer room and records room. A council member must be 
accompanied by the city manager or their designee if access to any other area after regular 
business hours is requested. Council members will be respectful of the demands made upon the 
city manager or their designee to respond to said request. 

(2006 Code, sec. 2-606; Ordinance 10-11-862 adopted 11/15/10) 

Sec. 1.02.037     Public contact and media relations 

(a)     Representative government is only successful when the citizens are kept informed and 
educated about the issues facing their municipality; consequently, it is imperative that the media 
play an important role in the council-manager-media relations. It is through an informed public 
that progress is ensured and good government remains sensitive to its constituents. These 
guidelines are designed to help ensure positive relationships with print, radio, and television 
reporters. The mayor, the city council and the city manager recognize that the news media provide 
an important link between the council and the public. It is the council’s desire to establish a 
professional working relationship to help maintain a well-informed and educated citizenry. 

(b)     All reporters will receive an agenda in advance and will be furnished support material 
needed for clarification if requested. 

(c)     The city manager or his designee is the city’s official representative to the media. 

(d)     The mayor or city council by a majority vote may designate an alternative media 
representative. 

(2006 Code, sec. 2-607; Ordinance 10-11-862 adopted 11/15/10) 
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Sec. 1.02.038     Planning 

The mayor and council are responsible for establishing a vision for the city 
and planning for its future. 

(1)     On an annual basis, the mayor, the city council and the city manager shall hold 
a minimum of one strategic planning session wherein they set priorities, goals and 
objectives. The goals and objectives shall address short-term and long-term needs, 
including financial, of the city. 

(2)     Policy direction shall be consistent with the strategic goals and objectives. 
Sufficient time and consideration should be given to policy alternatives to ensure that 
decisions are made consistent with the long-term vision and budgetary measures. 

(2006 Code, sec. 2-608; Ordinance 10-11-862 adopted 11/15/10) 

Sec. 1.02.039     Council/staff relations 

(a)     The city has a council-manager form of government. Basically, with this structure, the city 
council’s role is to establish city policies and priorities. The council appoints a city manager to 
implement those policies and undertake the administration of the organization. The city manager 
is appointed by the city council to enforce its laws, to direct the daily operations of city government, 
to prepare and monitor the annual budget, and to implement the policies and programs initiated 
by the city council. The city manager is responsible to the city council, rather than to individual 
council members, and directs and coordinates the various departments. The city manager is 
responsible for appointing all department directors, except as provided by the charter, and 
authorizing all other personnel positions. The city council authorizes positions through the budget 
process; based upon that authorization, the city manager makes the appointments. 

(b)     The city council shall direct comments, correspondence and concerns about city operations 
to the city manager’s office. Citizens’ concerns, comments and correspondence regarding city 
operations received by council members shall be forwarded to the city manager for appropriate 
staff action and a timely response. 

(c)     The city council may inquire of the city manager about the conduct of any office, department 
or agency of the city and make investigations as to municipal affairs, per the city charter. In no 
manner, either directly or indirectly, shall a council member become involved in, or attempt to 
influence, personnel matters that are under the direction of the city manager. Nor shall the city 
council be involved in, or influence, the purchase of any supplies beyond the requirements of the 
city purchasing procedures. Notwithstanding the foregoing, any member of the city council, may, 
prior to or during a meeting, make inquiry to a department head on an agenda item posted for the 
next council meeting. The council member will carbon copy (cc) the city manager on any email 
communication to a staff member. 

(d)     Documents provided to one council member shall also be distributed to all other members 
of the council. The city manager shall prepare and submit to the council prior to the end of the 
fiscal year a complete report on the finances and administrative activities of the city for the 
preceding year. The city manager shall keep the council advised of the financial condition and 
future needs of the city and make such recommendations that may seem desirable. 
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(e)     In order to ensure proper presentation of agenda items by staff, questions arising from 
council members after receiving their information packet should be, whenever possible, presented 
to the city manager or the manager’s designated assistants for staff consideration prior to the 
council meeting. This allows staff the time to address the council members’ concerns and provide 
all council members with the additional information. 

(f)     Seeking political support from staff is not appropriate. The city is a nonpartisan local 
government. Neither the city manager nor any other person in the employ of the city shall take 
part in securing or contributing any money toward the nomination or election of any candidate for 
a municipal office. In addition, some professionals have professional codes of ethics, which 
preclude politically partisan activities or activities that give the appearance of political partisanship. 

(2006 Code, sec. 2-609; Ordinance 10-11-862 adopted 11/15/10) 

Charter reference–Investigations by city council, sec. 3.17. 

Sec. 1.02.040     Council relations with city attorney 

(a)     The city attorney is appointed by the city council. The city attorney is the legal advisor for 
the council, its committees, commissions and boards, the city manager, and all city officers and 
employees with respect to any legal question involving an official duty or any legal matter 
pertaining to the affairs of the city. 

(b)     The general legal responsibilities of the city attorney are to: 

(1)     Provide legal assistance necessary for formulation and implementation of 
legislative policies and projects; 

(2)     Represent the city’s interest, as determined by the city council, in litigation, 
administrative hearings, negotiations, and similar proceedings; 

(3)     Prepare or approve as to form ordinances, resolutions, contracts, and other legal 
documents to best reflect and implement the purposes and intentions of the city 
council; and 

(4)     Keep the city council and staff apprised of court rulings and legislation affecting 
the legal interest of the city. 

(c)     No council member shall request or direct the city attorney to initiate any action or prepare 
any report that is significant in nature, or initiate any significant project or study, without the 
consent of a majority of the council. The city attorney shall determine whether or not a matter is 
significant. The city manager shall be informed of any project, study, opinion or report prepared 
by the city attorney as requested by the city council. The city manager shall not prevent council 
members from communication with the city attorney. 

(d)     It is important to note that the city attorney does not represent individual members of the 
council, boards, commissions or employees, but rather the city as a whole. 

(2006 Code, sec. 2-610; Ordinance 10-11-862 adopted 11/15/10) 
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Charter reference–City attorney, sec. 4.04. 

Sec. 1.02.041     Staff and council relations with boards, commission and committees 

(a)     Staff support and assistance may be provided to advisory boards, commissions, and 
committees. Advisory bodies, however, do not have supervisory authority over city employees. 
While staff may work closely with advisory bodies, staff members remain responsible to their 
immediate supervisors and, ultimately, the city manager. The members of the commissions, 
boards, or committees are responsible for the functions of the advisory body. The chairperson is 
responsible for committee compliance with the municipal code and/or bylaws. Staff members are 
to assist the advisory boards to ensure appropriate compliance with ordinances, the charter, and 
state and local laws and regulations. 

(b)     Staff support includes: (i) preparation of an agenda; (ii) preparation of reports providing a 
brief background of the issues, a list of alternatives, recommendations, and appropriate backup 
materials, if necessary; and (iii) preparation of minutes of advisory body meetings. Advisory body 
members should have sufficient information to reach decisions based upon a clear explanation of 
the issues. It is important to note that city staff seeks to not influence boards, commissions and 
committees, but provide objective information to help the boards, commissions and committees 
in their decision-making process. Staff should provide information on options considered along 
with a summary of pros and cons of each option. Any prior direction by the city council on a 
particular issue should be provided by staff to any board, commission or committee considering 
the issue. 

(c)     The role of the city’s boards, commissions and committees is to perform the specific 
functions established in state statutes, city ordinances, resolutions, or minute orders as applicable 
and to advise the city council about the topics assigned. 

(d)     If a city council member should attend a meeting of a board, commission or committee, the 
member shall not take part in the meeting nor address the board in any manner whether by 
questions or statements. A city council member shall not attempt to influence the decisions of 
boards, commissions and committees, either directly or indirectly, nor express an opinion to a 
board, commission or committee about its actions unless at a city council meeting. Boards that 
require a city council member to be a member of that board are exempt from this policy provision. 

(e)     All instructions to boards, commissions and committees by the city council shall be in writing. 

(2006 Code, sec. 2-611; Ordinance 10-11-862 adopted 11/15/10) 

Charter reference–Boards and commissions, art. VIII. 

Sec. 1.02.042     Violations and sanctions 

(a)     Any city council member who violates this division may be subject to sanctions imposed 
pursuant to section 2.06.017 of the Code of Ordinances of the city. 

(b)     The following sanctions, as similarly set out in section 2.06.017 of the code of ethics, may 
be imposed for violations of this division: 

Attachment - 1
Agenda Item 6.H.

Agenda Packet - October 18, 2016 Page 107 of 136

http://z2.franklinlegal.net/franklin/DocViewer.jsp?docid=2&z2collection=murphy#JD_Charter%204.04
http://z2.franklinlegal.net/franklin/DocViewer.jsp?docid=2&z2collection=murphy#JD_Charter%20VIII
http://z2.franklinlegal.net/franklin/DocViewer.jsp?docid=11&z2collection=murphy#JD_2.06.017
http://z2.franklinlegal.net/franklin/DocViewer.jsp?docid=11&z2collection=murphy#JD_2.06.017


(1)     A letter of notification is an appropriate sanction when the violation is clearly 
unintentional, or when the conduct of the person complained against was done in 
reliance upon an opinion of the city attorney. 

(2)     A letter of admonition is the appropriate sanction when the ethics review 
commission (“commission”) finds the violation is minor and/or may have been 
unintentional, but calls for a more substantial response than a letter of notification. 

(3)     A letter of reprimand is the appropriate sanction when the commission finds a 
serious violation has been committed intentionally or knowingly or through disregard 
of this ordinance. 

(4)     A letter of censure is the appropriate sanction when the commission finds that a 
serious violation has occurred and/or more than one serious violation or repeated 
serious violations of this division have been committed by a city official. 

(5)     Copies of all sanction letters issued by the commission under this section shall 
be sent to the city council. 

(2006 Code, sec. 2-612; Ordinance 12-03-908, sec. 2, adopted 3/6/12) 

APPENDIX 

From the League of Kansas Municipalities 

These tips are non-binding and not policies, but are good starting points for a 
successful council-manager form of government. 

Tips for Successful Public Service 

*     Learn all you can about your city, its operation, its financing. Do your homework. 
Know your city ordinances. 

*     Devote sufficient time to your job and to studying the present and future problems 
of your community. 

*     Don’t burn yourself out on the little things. Save some energy for the important 
matters. 

*     Don’t act as a committee of one. Governing a city requires a team effort - practically 
and legally. 

*     Don’t let honest differences of opinion degenerate into personality conflicts. 

*     Remember that you represent all the people of your community, not just neighbors 
and friends. 

*     Take your budget preparation job seriously. It determines what your city does or 
doesn’t do for the coming year and will influence decisions and actions in future years 
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as well. The budget is the most important policy development tool available to govern 
a city. 

*     Establish policy statements. Written policy statements let the public and the city 
staff know where they stand. They help the city council govern, and writing them 
provides a process to develop consensus. “That’s the way it’s always been done” is 
not good enough either to stay out of trouble or to get things done. 

*     Make decisions on the basis of public policy and be consistent. Treat similar 
situations similarly. 

*     Don’t be stampeded into action. Don’t be misled by the strong demands of special 
interest groups who want it done now, their way. Your job is to find the long-term public 
interest of the community as a whole, and you may be hearing from the wrong people. 

*     Don’t be afraid of change. Don’t be content just to follow the routine of your 
predecessors. Charge your appointed officers and their employees with being 
responsible for new ideas and better ways. Listen to what they have to say. 

*     Don’t give quick answers when you’re not sure of the real answer. It may be 
embarrassing to appear ignorant, but it can be more embarrassing and damaging to 
tell a person something that is wrong. 

*     As an individual, even if you’re the mayor, don’t make promises you can’t deliver! 
Most decisions and actions require approval of the city council, and that takes a 
majority vote. 

*     Don’t spring surprises on your fellow council members or your city staff, especially 
at formal meetings. If a matter is worth bringing up for discussion, it is worth being on 
the agenda. While surprises may get you some publicity, at the embarrassment of 
others, they tend to erode the “team” approach to governance. 

*     Retain competent key employees. Pay them well. Trust their professional judgment 
and recognize their responsibilities. 

*     Don’t bypass the system! You have a city manager. Council members should stick 
to policy-making and avoid personal involvement in the day-to-day operations of the 
city. 

*     Don’t let others bypass your system - insist that people such as vendors or service 
providers first work with your city staff. If direct contact with council members is 
advisable, this should be with the council as a whole, not on a one-to-one basis. 

*     Learn to evaluate recommendations and alternative courses of action. Request 
your staff to provide options. Encourage imaginative solutions. 

*     Be concerned with the long-term future to avoid unnecessary expense and delay 
and to avoid taking short-term gains at the expense of long-term losses. 
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*     Balance personal rights and property interests. Balance the possible harm to a 
few versus the good of the many. 

*     Be concerned with the total development (physical, economic, social) of your 
community. 

*     Visit other cities, particularly those with a reputation of being well run. Get to know 
the officials of neighboring and similarly sized cities. 

*     Don’t act as if the city operates in a vacuum. Cities must work within the 
intergovernmental system to be effective. Keep in contact and cooperate with your 
federal, state, county, and school officials. 

*     Keep your constituents informed, by such means as a weekly “open letter” in the 
local newspaper, radio interviews, or news releases. Be friendly and deal effectively 
with the news media. Lack of good communications is one of the big problems of cities. 

*     Remember that what you say, privately and publicly, will often be news. Avoid 
overpublicizing minor problems. 

*     Appoint citizen advisory committees when you need them, but be prepared to 
follow their advice if you use them. 

*     Have some goals and objectives. What do you want to accomplish this year? Next 
year? What do you want the city to accomplish this year? During the next five years? 

*     Be a leader as well as part of the team of elected and appointed officials who were 
selected to make your city an even better place to live. 

*     Having a practice of “no surprises” between the council and staff, and vice versa, 
fosters a productive working relationship. 

(2006 Code, sec. 2-611; Ordinance 10-11-862 adopted 11/15/10) 

Attachment - 1
Agenda Item 6.H.

Agenda Packet - October 18, 2016 Page 110 of 136



 
C i t y  o f  M u r p h y  G o v e r n a n c e  O r d i n a n c e  

 
Page 1 

ORDINANCE NO. 10-11-862 
 

AN ORDINANCE OF THE CITY OF MURPHY, TEXAS, 
AMENDING CHAPTER 2 OF THE CITY OF MURPHY’S 
CODE OF ORDINANCES, TO ESTABLISH A CITY 
COUNCIL GOVERNANCE POLICY AND RULES OF 
PROCEDURE FOR CONDUCTING CITY COUNCIL 
MEETINGS; AND PROVIDING FOR AN EFFECTIVE 
DATE, PROPER NOTICE AND MEETING; 
SEVERABILITY CLAUSE AND REPEALER CLAUSE. 
 

   
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY MURPHY, TEXAS: 
 
SECTION 1.  RECITALS 
 
The City Council hereby finds that the statements set forth in the recitals of this 
Ordinance are true and correct, and the City Council hereby incorporates such recitals as 
part of this Ordinance. 
 
SECTION 2.  ADOPTION OF GOVERNANCE POLICY AND RULES OF 
PROCEDURE 
 
Chapter 2, Administration, of the Code of Ordinances of the City of Murphy is hereby 
amended by adding a new Article X, Governance Policy and Rules of Procedure: 
 Article X, Governance Policy and Rules of Procedure attached hereto as Exhibit 
“A” and incorporated herein for all purposes is hereby enacted.  
 
SECTION 3.  Effective Date 
 
This Ordinance shall take effect immediately from and after its passage and publication 
as may be required by governing law. 
 
SECTION 4.  Proper Notice and Meeting 
 
It is hereby officially found and determined that the meeting at which this Ordinance was 
passed was open to the public as required and that public notice of the time, place and 
purpose of said meeting was given as required by the Open Meetings Act, Chapter 551 of 
the Texas Government Code and as required by Chapter 52 of the Texas Local 
Government Code. 
 
SECTION 5.  Severability 
 
It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs and sections of this Ordinance be severable, and if any phrase, 
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clause, sentence, paragraph or section of this Ordinance shall be declared unconstitutional

by the valid judgment or decree of any court of competent jurisdiction, such

unconstitutionality shall not affect any of the remaining phrases, clauses, sentences,

paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be

enforced as written.

SECTI®N 6. Repealer
The provisions of this Ordinance shall be cumulative of all other ordinances, or parts of

ordinances, and resolutions, or parts of resolutions governing or regulating the same

subject matter as that covered herein; provided, however, that all prior ordinances, or

parts of ordinances, or resolutions, or parts of resolutions, inconsistent or in conflict with

any of the provisions of this Ordinance are hereby expressly repealed to the extent that

such inconsistency is apparent.

PASSED AND APPROVED by the City Council of the City of Murphy, Texas

this 15t~' day of November, 2010.

Bret M. Baldwin, Mayor
City of Murphy

ATTEST:

Aimee Nemer, City Secretary
City of Murphy

APPROVED AS TO FORM:

Wm. Andrew Messer, City Attorney
City of Murphy

J
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Exhibit “A” 
Article X 

 
CITY OF MURPHY 

CITY COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 
Table of Contents 

 
Section     Title       Page 
2-601     Introduction     4 
 
2-602     Mission      5 
 
2-603     Information     6 
 
2-604     Roles      7 
 
2-605     Meetings      8 
 
2-606     Access Statement    14 
 
2-607     Public Contact / Media Relations  14 
 
2-608     Planning      15 
 
2-609     Council / Staff Relations   16 
 
2-610    Council Relations with the City 

Attorney     18 
 
2-611     Council Relations with Boards,  19 

Commission and Committees 
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COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 
SECTION 2-601. INTRODUCTION 
 
(a)  The municipal government provided by the City of Murphy’s Charter, hereinafter 
the “Charter”, shall be known as the "Council-Manager form of Government." Pursuant 
to its provisions, and subject only to the limitations imposed by the State Constitution, 
the statutes of this state, and by the Charter, all powers of the City of Murphy, 
hereinafter referred to as the “City”,  shall be vested in an elected council, hereinafter 
referred to as the “City Council” or “Council”, which shall enact local legislation, adopt 
budgets, determine policies, and appoint City officials as noted in the Charter, including 
the City Manager, who in turn, shall be held responsible to the City Council for the 
execution of the laws and the administration of the government of the City. All powers 
of the City shall be exercised in the manner prescribed by the Charter, or if the manner 
is not prescribed, then in such manner as may be prescribed by ordinance, the State 
Constitution, or by the statutes of the State of Texas. 
 
(b)  The City Council is the governing body for the City. Therefore, it must bear the 
initial responsibility for the integrity of governance. Pursuant to Section 3.13 of the 
Charter, the Council shall determine its own rules of order and business. The Council is 
responsible for its own development, its responsibilities, its own discipline, and its own 
performance. The development of this policy is designed to ensure effective and efficient 
governance. 
 
(c)  This policy addresses mayor and council relations, council and staff relations, council 
and city attorney, engineer and municipal judge relations, council and media relations, 
roles and meetings. By adopting this policy, we, as members of the city council, 
acknowledge our responsibility to each other, to our professional staff and to the public. 
This policy will be reviewed and adopted on an annual basis. 
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COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 
SECTION 2-602.  MISSION 

 
(a)  The City of Murphy will provide for the health, welfare and safety for our citizens, 
neighbors and employees with a commitment to communicate and serve all with respect, 
dignity and courtesy, focusing on superior customer service.  We will listen to our 
citizens and guests; address their needs; and provide a safe and appealing place to work, 
play and call home.  
 
(b)  In order to ensure proper discharge of duties for the improvement of democratic local 
government, members of the City Council will display behavior that demonstrates 
independent, impartial review of all matters addressed by them, and be duly responsible 
to the citizens of Murphy and each other in their relationships. 
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COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 
SECTION 2-603.  INFORMATION 
 
(a)  On major policy issues, the city manager shall provide briefing material to the 
Council in advance of council consideration of the policy alternatives.  Whenever 
possible, the management report shall be presented as a discussion item at a regular city 
council meeting. The policy briefing item will be placed on the next city council meeting 
agenda for Council consideration or a work session will be scheduled. 
 
(b) All Council members should have the same information with which to make 
decisions. When one Council member has an information request, the response will be 
shared with all members of the Council so that each member may be equally informed. 
 
(c)  Staff should provide City Council with information on agenda items as far in 
advance of the meeting as possible.  Staff should avoid giving information at the 
meeting on issues that will be considered during the meeting.  In order to provide the 
Council with timely information, please strive to submit questions on Council agenda 
items ahead of the meeting. City council members are encouraged to submit their 
questions on agenda items to the City Manager as far in advance of the meeting as 
possible so that staff can be prepared to respond at the Council meeting.  
 
(d)  The City Manager shall provide operational updates to the City Council informing 
them of the progress on projects, items of concern, city events, financial, and legal issues 
currently pending before the City. The update shall be by email and no less than twice a 
month. 
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COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 
SECTION 2-604. ROLES 
 
(a)  The mayor shall preside at meetings of the Council, and shall be recognized as head 
of city government for all ceremonial purposes and by the governor for purposes of 
military law, but shall have no regular administrative duties. The mayor may participate 
in the discussion of all matters coming before the Council. The mayor shall be entitled to 
vote as a member thereof on legislative or other matters, unless prohibited by law, and 
shall have no power of veto.   
 
(b)  The Council shall elect from among the council members a mayor pro tempore who 
shall act as mayor during the absence or disability of the mayor.  The Council shall elect 
from among the council members a deputy mayor pro tempore who shall act as mayor 
pro tempore during the absence or disability of the mayor pro tempore.   
 
(c) As head of city government for ceremonial purposes, the mayor may issue and present 
proclamations and recognitions, and attend other ceremonial functions on behalf of the 
City. Council members may initiate, through the mayor or by a majority vote of the 
Council, similar items of recognition. Major community events sponsored by the City 
shall be a policy decision of the Council. 
 
(d) The mayor shall preserve order and decorum and shall require council members 
engaged in debate to limit discussion to the question under consideration. 
 
(e)  The mayor is the spokesperson for the Council on all official positions taken unless 
absent, at which time the mayor pro tem or the deputy mayor pro tem will assume the 
role. 
 
(f)  The mayor will encourage all council members to participate in Council discussion 
and make sure all positions are adequately presented before an item is brought to vote. 
 
(g)  The mayor may appoint a subcommittee made up council members and staff to 
evaluate policy alternatives and to recommend policy direction to the full Council. 
Subcommittee reports shall be made under the standard item for such reports at work 
sessions and regular meetings. Council deliberation on the subcommittee 
recommendations shall occur at regular sessions. 
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COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 
SECTION 2-605. MEETINGS 
 
(a)  Regular Meetings – The council shall meet regularly at such times as prescribed by 
Charter, but no less frequently than once each month and the regular meetings will begin 
at 6:00 p.m., unless postponed or canceled for valid reason(s). Regular meetings will be 
open to the public in accordance with the Texas Open Meetings Act. 
 
(b) Special Meetings – Special meetings may be held on any day of the week to consider 
items that require action prior to the next regularly scheduled meeting and may be called 
upon the request of the mayor or city manager. Special meetings will be open to the 
public in accordance with the Texas Open Meetings Act. 
 
(c) Work sessions – Work sessions will be held as needed and used to allow the City 
Council to discuss policy or budgetary items. Work sessions will be open to the public in 
accordance with the Texas Open Meetings Act. 
 
(d) Executive Sessions – The City Council may meet in executive session in compliance 
with the Texas Open Meetings Act. A final action, decision or vote on a matter 
deliberated in an executive session will be made in an open meeting for which proper 
notice is provided. All discussions in executive session shall remain confidential. 
Executive sessions are not open to the public in accordance with the Texas Open 
Meetings Act. 
 
(e) Public Notice – The agenda for all regular meetings, special meetings, work sessions, 
and executive sessions and the notice listing items to be considered shall be posted on the 
City’s official bulletin board and  web page in accordance with the Texas Open Meetings 
Act, at least 72 hours prior to the posted meeting. 
 
(f) Attendance – Council members are expected to attend all meetings and stay in 
attendance during each meeting. No member shall leave a meeting without advising the 
presiding officer.  
 
(g) Punctuality and Recess – Members of the City Council shall arrive at meetings at or 
before the scheduled time for the meeting to begin. At the beginning of each meeting, the 
chair shall announce those members absent and shall announce the arrival time of any 
member arriving after the beginning of any meeting.  The chair may at any time, upon 
their own motion, or upon the request of a council member, declare a recess in the 
meeting.   The time limit of the recess shall be strictly followed.    
 
(h) Conflict of Interest – A Council member prevented from voting due to a conflict of 
interest shall leave the Dias during the debate, shall not vote on the matter, and shall 
otherwise comply with the state law and the Charter and ordinances concerning conflicts 
of interest. Any Council member filing a conflict of interest affidavit on an Executive 
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Session item shall not confer with staff, the city attorney, Council members or the mayor 
regarding that matter. 
 
(i)  City Council Members - 
 

1) During City Council meetings and work sessions, Council members shall assist in 
preserving order and decorum and shall neither by conversation or otherwise delay or 
interrupt the proceedings nor refuse to obey the rules of the City Council. 
 
2) A Council member shall confine discussion to the question under debate, avoid the 
discussion of personalities and the use of inappropriate language, and refrain from 
personal attacks or from publicly criticizing a citizen, an individual employee or 
operational issue. Criticism is differentiated from questioning facts or the opinion of 
staff. 
 
3) When there is more than one speaker from the floor on the same subject, Council 
members shall delay their comments until after all speakers on the subject have been 
heard. 
 
4) The chair shall state all questions submitted for a vote and announce the result.  
 
5). The professional staff is expected to provide its best recommendations on issues, 
provide information about alternatives to staff recommendations as appropriate, as 
well as pros and cons for recommendations and alternatives.  Sometimes staff may 
make recommendations that may be unpopular with the public and Council members.  
Staff respects the role of Council as policy makers for the City and understands that 
Council must consider a variety of opinions and community values in their decision-
making in addition to staff recommendations.   

 
(j)  Administrative Staff - 
 

(1) Members of the administrative staff and employees of the City shall observe the 
same rules and decorum applicable to members of the City Council. 
 
(2) Although the presiding officer has the authority to preserve decorum in meetings, 
the city manager also is responsible for the orderly conduct and decorum of all city 
employees under the city manager’s direction and control. 
 
(3) The city manager shall take such disciplinary action as may be necessary to ensure 
that decorum is preserved at all times by city employees in meetings. 
 
(4) All persons addressing the City Council, including the city manager shall be 
recognized by the presiding officer and shall limit remarks to the matter under 
discussion. 
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5) All remarks and questions addressed to the City Council shall be addressed to the 
City Council as a whole and not to any individual member. 
 

(k) Citizens and Visitors - 
 

(1) Citizens and visitors are welcome and encouraged to attend all public meetings of 
the City and will be admitted to the Chamber or meeting room up to the fire safety 
capacity of the room. 
 
(2) Everyone attending the meeting will refrain from private conversations and turn 
mobile phones to vibrate while the City Council is in session. 
 
(3) Citizens and visitors attending City Council meetings and work sessions shall 
observe the same rules of propriety, decorum and good conduct applicable to 
members of the City Council. Any person making personal, impertinent, profane or 
slanderous remarks or who becomes boisterous while addressing the City Council or 
while attending the meeting or work session, shall be removed from the room if so 
directed by the presiding officer. The person shall be barred from further audience 
before the City Council during that session. If the presiding officer fails to act, any 
member of the Council may move to require enforcement of the rules, and the 
affirmative vote of a majority of the council shall require the presiding officer to act. 

 
(4) Unauthorized remarks from the audience, stamping of feet, whistles, yells and 
similar demonstrations shall not be permitted by the presiding officer, who may direct 
the removal of offenders from the room. In case the presiding officer shall fail to act, 
any member of the council may move to require enforcement of the rules and the 
affirmative vote of the majority of the council shall require the presiding officer to 
act. 
 
(5) No placards, banners, or signs will be permitted in the city council chamber or in 
any other room in which the Council is meeting. Exhibits, displays and visual aids 
used in connection with presentations, however, are permitted.  Video presentations 
requested by a citizen or visitor as visual aids will not be broadcast over any city 
public access cable channel. 
 
(6) The city manager shall act as sergeant-at-arms for the City Council and shall 
furnish whatever assistance is needed to enforce the rules of the City Council. 

 
(l) Agenda - 
 

(1) The mayor and/or city manager shall set the agenda. Any council member may 
request an item be placed on a future agenda.  The requested agenda item shall be 
included on an agenda no later than the second regularly scheduled meeting 
(approximately 30 days) after receiving the request unless otherwise agreed upon by 
the City Council. 
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(2) The “Consent Agenda” consists of operational items and previously discussed 
items that do not require deliberation by the Council. 
 
(3) Any Council member may remove an item from the consent agenda for separate 
discussion and consideration of action. 
 
(4) Any item may be deferred or postponed to a later date by the Mayor if there is no 
objection. If a member of City Council objects, a majority vote of Council is required 
to defer or postpone the item.  
 
(5) The city manager may remove an item from the consent agenda items by 
providing notice to the City Council prior to the convening of the meeting. The chair 
shall announce the removal of an item from the consent agenda prior to requesting a 
motion. 

 
(m) Speakers –  
 

(1) A person wishing to address the City Council must first complete an appearance 
card and register it with the city secretary, before addressing council. The following 
information must be provided on the card: name, residence address, day time 
telephone number, the subject matter to be addressed by providing the agenda item 
number.  Council welcomes public comments and understands that the speaker might 
not have been expecting to address the council; however procedure must be followed 
before addressing council. Appearance cards will be available at the chamber 
entrance and at the public podium.  
 
(2) Speakers must address their comments to the presiding officer rather than to 
individual council members or staff. 
 
(3) Speakers must keep their remarks specific to the item being considered by the 
City Council. If the speaker is addressing the city council under the “public 
comments” section, the speaker may address any item not slated for discussion on the 
agenda.   
 
(4) Murphy citizens will be allowed to speak before non-residents. 
 
(5) A person who registers to speak on a public hearing item or during the public 
comment section will be called on at that time.   

 
(6) All speakers will have an opportunity to address the council.   All speakers will 
be asked to keep comments to a reasonable amount of time as determined by the 
Chair, usually less than five (5) three (3) minutes, depending on the number of 
speakers waiting to address the City Council.  A majority vote of City Council can 
force the Chair to end the speakers comments or allow additional time. 
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(7) For called public hearings, the applicant will be allowed a specific amount of 
time to make a presentation. 
 
(8) In accordance with the Texas Open Meetings Act, the City Council will not 
discuss or consider any item addressed during the public comment section. Council 
members shall limit their response to public comment to a statement of specific 
factual information given in response to the inquiry or comment, a recitation of 
existing policy in response to the inquiry or comment.  Any deliberation of or 
decision about the subject of the public inquiry or comment shall be limited to a 
proposal to place the subject on the agenda for a subsequent meeting.   
 
(9) Whenever it is necessary for a speaker to use an interpreter to translate comments 
to the City Council, the time required for the translation will not be counted against 
the designated time allotted for the speaker to address the city council. 

 
(n) Motions – 
 

(1) The City Council may discuss an Agenda item prior to a motion being made. This 
allows a motion to be crafted that will incorporate the issues discussed. 
 
(2) A motion made and seconded will be considered the main motion. Any Council 
member may make a motion to amend a motion. The amendment must receive a 
second before it may be discussed and must be voted on prior to voting on the main 
motion. 
 
(3) A motion may be withdrawn or modified by its mover without asking permission 
until the motion is voted upon. If the mover modified the motion, the Council 
member who seconded the motion may withdraw the second. 
 
(4) A motion to reconsider any action of the City Council must be made no later than 
prior to the conclusion of the next regularly scheduled meeting of the City Council. 
Such a motion may only be made by a Council member who voted with the 
prevailing side. The motion to reconsider may be seconded by any member. No 
question shall be twice reconsidered except by unanimous vote of the City Council, 
except that action relating to any contract may be reconsidered at any time before the 
final execution thereof. 

 
(i) If a motion to reconsider is made at the same meeting at which the matter was 
acted upon, the motion may be heard and voted upon and the original action on 
the matter is set aside. Deliberation may then resume on the matter at that same 
meeting. 

 
(ii) If a motion to reconsider is made at the next meeting after the matter was 
acted upon, the motion to reconsider may be heard and voted upon and the 
original action on the matter is not set aside. Deliberation may not resume on the 
matter, but it shall be placed on the next available agenda for deliberation. 
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(iii) If a motion to reconsider a zoning ordinance is made after the closing of the 
public hearing and action on the ordinance, the motion to reconsider may be heard 
and voted upon and the original action on the matter is not set aside. Deliberation 
may not resume on the matter until proper notice of a public hearing in 
accordance with State Law is provided. 
 

(5) If any two Council members request that discussion cease during a work session, 
the mayor shall poll the Council to obtain a consensus to continue or cease 
discussion. 

 
(o) Suspension of Rules – Any provision of these rules not governed by the City Charter, 
City Code, State or Federal law may be temporarily suspended by a majority vote of the 
members of the City Council present. The vote on any such suspension shall be taken by 
yeas and nays and entered upon the record. 
 
(p) Amendment of Rules – These rules may be amended or new rules adopted, by a 
majority vote of the members of the City Council. 
 
(q) Failure to Comply –  A failure to comply with these rules does not invalidate any 
otherwise lawful act of the Council. 
 
(r) Tabling – an item under consideration may be tabled until a later point in the meeting. 
 
(s) Postponement – an item may be postponed until a future meeting, a specific future 
date, or until a specific outside action occurs. Items may also be postponed indefinitely, 
which means the item is dead and cannot be brought back before City Council unless 
there is a change. 
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COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 
Section 2-606.  ACCESS STATEMENT 
 
The city manager is responsible to maintain physical security for all city facilities. 
Physical security is a balancing act between allowing appropriate access and denying 
access that might compromise city operations. It is the desire of the city to allow the 
public access to the city facilities during regular business hours, and allow council 
members restricted access after regular business hours.  
 
(a) Members of the City Council shall be issued a City photo identification card and an 
electronic badge access card.  After regular business hours, the access badge card may be 
utilized to access the lobby of the Police and Fire buildings, City Hall 2nd floor lobby and 
the 1st floor of City Hall with the exception of the computer room and records room.  A 
Councilmember must be accompanied by the City Manager or their designee if access to 
any other area after regular business hours is requested. Council members will be 
respectful of the demands made upon the City Manager or their designee to respond to 
said request. 

 
 
SECTION 2-607. PUBLIC CONTACT / MEDIA RELATIONS 
 
(a) Representative government is only successful when the citizens are kept informed and 
educated about the issues facing their municipality; consequently, it is imperative that the 
media play an important role in the council-manager-media relations. It is through an 
informed public that progress is ensured and good government remains sensitive to its 
constituents. These guidelines are designed to help ensure positive relationships with 
print, radio, and television reporters. The mayor, City council and the city manager 
recognize that the news media provide an important link between the council and the 
public. It is the council’s desire to establish a professional working relationship to help 
maintain a well-informed and educated citizenry. 
 
(b) All reporters will receive an agenda in advance and will be furnished support material 
needed for clarification if requested. 
 

(1) The City Manager or his designee is the City’s official representative to the 
media. 
(2) The mayor or city council by a majority vote may designate an alternative media 
representative. 
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COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 
SECTION 2-608. PLANNING 
 
The mayor and council are responsible for establishing a vision for the city of Murphy 
and planning for its future. 
 
(a) On an annual basis, the mayor, City Council and the city manager shall hold a 
minimum of one strategic planning session wherein they set priorities, goals and 
objectives. The goals and objectives shall address short term and long term needs, 
including financial, of the City.  
 
(b) Policy direction shall be consistent with the strategic goals and objectives.  Sufficient 
time and consideration should be given to policy alternatives to ensure that decisions are 
made consistent with the long-term vision and budgetary measures. 
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COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 
SECTION 2-609. COUNCIL / STAFF RELATIONS 
 
(a) Murphy has a Council-Manager form of government. Basically, with this structure, 
the City Council’s role is to establish City policies and priorities. The Council appoints a 
City Manager to implement those policies and undertake the administration of the 
organization. The City Manager is appointed by the City Council to enforce its laws, to 
direct the daily operations of city government, to prepare and monitor the annual budget, 
and to implement the policies and programs initiated by the City Council. The City 
Manager is responsible to the City Council, rather than to individual Council Members, 
and directs and coordinates the various departments. The City Manager is responsible for 
appointing all department directors, except as provided by the Charter, and authorizing all 
other personnel positions. The City Council authorizes positions through the budget 
process; based upon that authorization, the City Manager makes the appointments.  
 
(b) The City Council shall direct comments, correspondence and concerns about City 
operations to the city manager’s office. Citizens concerns, comments and correspondence 
regarding city operations received by Council members shall be forwarded to the city 
manager for appropriate staff action and a timely response.    
 
(c)  The City Council may inquire of the city manager about the conduct of any office, 
department or agency of the city and make investigations as to municipal affairs, per the 
city charter In no manner, either directly or indirectly, shall a Council Member become 
involved in, or attempt to influence, personnel matters that are under the direction of the 
City Manager. Nor shall the City Council be involved in, or influence, the purchase of 
any supplies beyond the requirements of the City purchasing procedures.  
Notwithstanding the foregoing, any member of the City Council, may, prior to or during 
a meeting, make inquiry to a department head on an agenda item posted for the next 
council meeting. The council member will carbon copy (cc) the city manager on any 
email communication to a staff member. 
  
(d) Documents provided to one Council member shall also be distributed to all other 
members of the Council. The city manager shall prepare and submit to the Council prior 
to the end of the fiscal year a complete report on the finances and administrative activities 
of the City for the preceding year. The city manager shall keep the Council advised of the 
financial condition and future needs of the City and make such recommendations that 
may seem desirable. 
 
(e) In order to ensure proper presentation of agenda items by staff, questions arising from 
Council members after receiving their information packet should be, whenever possible, 
presented to the city manager or the manager’s designated assistants for staff 
consideration prior to the Council meeting. This allows staff the time to address the 
council members’ concerns and provide all Council members with the additional 
information. 
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(f)  Seeking political support from staff is not appropriate. The City is a non-partisan 
local government.  Neither the City Manager nor any other person in the employ of the 
City shall take part in securing or contributing any money toward the nomination or 
election of any candidate for a municipal office.  In addition, some professionals have 
professional codes of ethics, which preclude politically partisan activities or activities that 
give the appearance of political partisanship.  
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COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 

SECTION 2-610. COUNCIL RELATIONS WITH THE CITY ATTORNEY 
 
(a) The city attorney is appointed by the City Council. The city attorney is the legal 
advisor for the Council, its committees, commissions and boards, the city manager, and 
all City officers and employees with respect to any legal question involving an official 
duty or any legal matter pertaining to the affairs of the City.  
 
(b) The general legal responsibilities of the City Attorney are to: 
 

(1) provide legal assistance necessary for formulation and implementation of 
legislative policies and projects; 
 
(2) represent the City’s interest, as determined by the City Council, in litigation, 
administrative hearings, negotiations, and similar proceedings; 
 
(3) prepare or approve as to form ordinances, resolutions, contracts, and other legal 
documents to best reflect and implement the purposes and intentions of the City 
Council; and 
 
(4) keep City Council and staff apprised of court rulings and legislation affecting the 
legal interest of the city. 

 
(c) No Council member shall request or direct the city attorney to initiate any action or 
prepare any report that is significant in nature, or initiate any significant project or study 
without the consent of a majority of the Council. The city attorney shall determine 
whether or not a matter is significant. The city manager shall be informed of any project, 
study, opinion or report prepared by the city attorney as requested by the City Council. . 
The city manager shall not prevent council members from communication with the city 
attorney.  
 

(d) It is important to note that the city attorney does not represent individual members of 
the Council, boards, commissions or employees, but rather the City as a whole. 
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COUNCIL GOVERNANCE POLICY 
AND RULES OF PROCEDURE 

 
SECTION 2-611.STAFF AND COUNCIL RELATIONS WITH BOARDS, 
COMMISSION AND COMMITTEES 
 
(a) Staff support and assistance may be provided to advisory boards, commissions, and 
committees. Advisory bodies, however, do not have supervisory authority over City 
employees. While staff may work closely with advisory bodies, staff members remain 
responsible to their immediate supervisors and, ultimately, the city manager. The 
members of the commissions, boards, or committees are responsible for the functions of 
the advisory body. The chairperson is responsible for committee compliance with the 
municipal code and/or bylaws. Staff members are to assist the advisory boards to ensure 
appropriate compliance with ordinances, Charter, state and local laws and regulations. 
 
(b) Staff support includes: (1) preparation of an agenda; (2) preparation of reports 
providing a brief background of the issues, a list of alternatives, recommendations, and 
appropriate backup materials, if necessary; and (3) preparation of minutes of advisory 
body meetings. Advisory body members should have sufficient information to reach 
decisions based upon a clear explanation of the issues.  It is important to note that city 
staff seeks to not influence boards, commissions and committees, but provide objective 
information to help the boards, commissions and committees in their decision making 
process.  Staff should provide information on options considered along with a summary 
of pros and cons of each option. Any prior direction by City Council on a particular issue 
should be provided by staff to any board, commission or committee considering the issue.  
 
(c) The role of the city’s boards, commissions and committees is to perform the specific 
functions established in state statues, city ordinances, resolutions, or minute orders as 
applicable and to advise the City Council about the topics assigned. 
 
(d) If a City Council member should attend a meeting of a board, commission or 
committee, the member shall not take part in the meeting nor address the board in any 
manner whether by questions or statements. A City Council member shall not attempt to 
influence the decisions of boards, commissions and committees, either directly or 
indirectly, nor express an opinion to a board, commission or committee about its actions 
unless at a City Council meeting.  Boards that require a city council member to be a 
member of that board are exempt from this policy provision. 
 
(e) All instructions to boards, commissions and committees by the City Council shall be 
in writing. 
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APPENDIX 
 

- From the League of Kansas Municipalities 
 

These tips are non-binding and not policies, but are good starting points 
for a successful Council-Manager form of government. 

 
Tips for Successful Public Service 

• Learn all you can about your city, its operation, its financing. Do your homework. 
Know your city ordinances. 

• Devote sufficient time to your job and to studying the present and future problems 
of your community. 

• Don’t burn yourself out on the little things. Save some energy for the important 
matters. 

• Don’t act as a committee of one. Governing a city requires a team effort --
practically and legally. 

• Don’t let honest differences of opinion degenerate into personality conflicts. 
• Remember that you represent all the people of your community, not just 

neighbors and friends. 
• Take your budget preparation job seriously. It determines what your city does or 

doesn’t do for the coming year and will influence decisions and actions in future 
years as well. The budget is the most important policy development tool available 
to govern a city. 

• Establish policy statements. Written policy statements let the public and the city 
staff knows where they stand. They help the City Council govern, and writing 
them provides a process to develop consensus. “That’s the way it’s always been 
done” is not good enough either to stay out of trouble or to get things done. 

• Make decisions on the basis of public policy and be consistent. Treat similar 
situations similarly. 

• Don’t be stampeded into action. Don’t be misled by the strong demands of special 
interest groups who want it done now, their way. Your job is to find the long-term 
public interest of the community as a whole, and you may be hearing from the 
wrong people. 

• Don’t be afraid of change. Don’t be content just to follow the routine of your 
predecessors. Charge your appointed officers and their employees with being 
responsible for new ideas and better ways. Listen to what they have to say.  

• Don’t give quick answers when you’re not sure of the real answer. It may be 
embarrassing to appear ignorant, but it can be more embarrassing and damaging 
to tell a person something that is wrong. 

• As an individual, even if you’re the mayor, don’t make promises you can’t 
deliver! Most decisions and actions require approval of the City Council, and that 
takes a majority vote. 

• Don’t spring surprises on your fellow Council Members or your city staff, 
especially at formal meetings. If a matter is worth bringing up for discussion, it is 
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worth being on the agenda. While surprises may get you some publicity, at the 
embarrassment of others, they tend to erode the “team” approach to governance. 

• Retain competent key employees. Pay them well. Trust their professional 
judgment and recognize their responsibilities. 

• Don’t bypass the system! You have a city manager. Council Members should 
stick to policy-making and avoid personal involvement in the day-to-day 
operations of the city. 

• Don’t let others bypass your system--insist that people such as vendors or service 
providers first work with your city staff. If direct contact with Council Members 
is advisable, this should be with the Council as a whole, not on a one-to-one basis. 

• Learn to evaluate recommendations and alternative courses of action. Request 
your staff to provide options. Encourage imaginative solutions. 

• Be concerned with the long-term future to avoid unnecessary expense and delay 
and to avoid taking short-term gains at the expense of long-term losses. 

• Balance personal rights and property interests. Balance the possible harm to a few 
versus the good of the many. 

• Be concerned with the total development (physical, economic, social) of your 
community.  

• Visit other cities, particularly those with a reputation of being well run. Get to 
know the officials of neighboring and similarly sized cities. 

• Don’t act as if the city operates in a vacuum. Cities must work within the 
intergovernmental system to be effective. Keep in contact and cooperate with 
your federal, state, county, and school officials. 

• Keep your constituents informed, by such means as a weekly “open letter” in the 
local newspaper, radio interviews, or news releases. Be friendly and deal 
effectively with the news media. Lack of good communications is one of the big 
problems of cities. 

• Remember that what you say, privately and publicly, will often be news. Avoid 
overpublicizing minor problems. 

• Appoint citizen advisory committees when you need them, but be prepared to 
follow their advice if you use them. 

• Have some goals and objectives. What do you want to accomplish this year? Next 
year? What do you want the city to accomplish this year? During the next five 
years? 

• Be a leader as well as part of the team of elected and appointed officials who were 
selected to make your city an even better place to live. 

• Having a practice of “no surprises” between the council and staff, and vice versa, 
fosters a productive working relationship. 
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   Public Comment Form 
The public may address comments on any subject to the Council/Board during the Public Comment 
portion of the meeting.  Please note that the Council/Board can receive your comments and information 
but may not be able to respond to you at this meeting.  The Council/Board is prohibited by the Open 
Meetings Act to engage in a discussion of any item or issue that is not posted on the Agenda.  Your 
request or comments will be duly noted and scheduled for a future agenda if necessary or referred to 
City Staff. 

The Public Comment portion of the meeting will be opened and your name will be called if you have 
submitted this form to the City/Staff Secretary.   If you have not submitted a form, please notify the 
Mayor/Chair that you would like to speak and submit this form promptly.  Please state your name and 
address for the record and limit your comments up to five minutes.  The meeting Chair may limit the 
length of speaker comments to less than five minutes depending on the number of speakers wishing to 
address the Council/Board.  The Council/Board expects any citizen to speak in a civil manner, with due 
respect for the decorum of the meeting, and with due respect for all persons attending. 

___Animal Shelter Advisory Board ___City Council 
___4A (Economic Development Corporation) ___Parks & Recreation Board 
___4B (Community Development Corporation) ___Planning & Zoning Commission 
___Building & Fire Codes Appeal Board  ___Zoning Board of Adjustments 
______________________________________________________________________________ 

 Please submit this form and any handouts to the City/Staff Secretary prior to the meeting. 

Name: _____________________________________ 

Address: __________________________________________________________________________ 

Representing an Organization? ________________________________________________________ 

Agenda Item No. _________    (___In Favor  ___Opposed) 

Comments: ________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

_________________________________________________   ________________ 
Signature          Date 

Attachment - 3
Agenda Item 6.H.

Agenda Packet - October 18, 2016 Page 132 of 136



Updated 10/18/2016 

   Public Comment Form 
The public may address comments on any subject to the Council/Board during the Public Comment 
portion of the meeting.  Please note that the Council/Board can receive your comments and information 
but may not be able to respond to you at this meeting.  The Council/Board is prohibited by the Open 
Meetings Act to engage in a discussion of any item or issue that is not posted on the Agenda.  Your 
request or comments will be duly noted and scheduled for a future agenda if necessary or referred to 
City Staff. 

The Public Comment portion of the meeting will be opened and your name will be called if you have 
submitted this form to the City/Staff Secretary.   If you have not submitted a form, please notify the 
Mayor/Chair that you would like to speak and submit this form promptly.  Please state your name and 
address for the record and limit your comments up to three minutes.  The meeting Chair may limit the 
length of speaker comments to less than three minutes depending on the number of speakers wishing 
to address the Council/Board.  The Council/Board expects any citizen to speak in a civil manner, with 
due respect for the decorum of the meeting, and with due respect for all persons attending. 

___Animal Shelter Advisory Board ___Board of Adjustments 
___Building & Fire Codes Appeal Board  ___City Council  
___4B (Community Development Corporation) ___Ethics Review Commission 
___Murphy Municipal Development District  ___Parks & Recreation Board 
___Planning & Zoning Commission ___Other Committee_____________________ 
______________________________________________________________________________ 

 Please submit this form and any handouts to the City/Staff Secretary prior to the meeting. 

Name: _________________________________________ Phone No. _____________________________ 

Address: _____________________________________________________________________________ 

Representing an Organization? ___________________Email address: ____________________________ 

Agenda Item No. _________ (___In Favor ___Opposed) 

Comments: ___________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_________________________________________________ ___________________ 
Signature Date 
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MURPHY CITY COUNCIL AGENDA 
REGULAR CITY COUNCIL MEETING 

MEETING DATE AT 6:00 PM 
206 NORTH MURPHY ROAD 

MURPHY, TEXAS 75094 

Eric Barna 
Mayor 

Scott Bradley 
Mayor Pro Tem 

Owais Siddiqui 
Deputy Mayor Pro Tem 

Jennifer Berthiaume 
Councilmember 

Betty Spraggins 
Councilmember 

Sarah Fincanon 
Councilmember 

Don Reilly 
Councilmember 

Mike Castro 
City Manager 

Susie Quinn 
City Secretary 

1. CALL TO ORDER

2. INVOCATION & PLEDGE OF ALLEGIANCE

3. ROLL CALL & CERTIFICATION OF A QUORUM

4. PUBLIC COMMENTS

5. PRESENTATIONS/RECOGNITIONS

6. CONSENT AGENDA
All consent agenda items are considered to be routine by the City Council and will 
be enacted by one motion. There will be no separate discussion of these items 
unless a Councilmember so requests, in which event the item will be removed from 
the Consent Agenda and voted on separately. 

7. INDIVIDUAL CONSIDERATION

8. CITY MANAGER/STAFF REPORTS

9. EXECUTIVE SESSION
In accordance with Texas Government Code, Chapter 551, Subchapter D, the City 
Council will now recess into Executive Session (closed meeting) to discuss the 
following: 

10. RECONVENE INTO REGULAR SESSION
The City Council will reconvene into Regular Session, pursuant to the provisions of 
Chapter 551, Subchapter D, Texas Government Code, to take any action necessary 
regarding: 

11. ADJOURNMENT

NOTICE is hereby given of a meeting of the City Council of the City of Murphy, Collin County, State of Texas, to 
be held on Meeting Date at Murphy City Hall for the purpose of considering the following items.  The City 
Council of the City of Murphy, Texas, reserves the right to meet in closed session on any of the items listed 
below should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas 
Government Code. 
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MURPHY CITY COUNCIL AGENDA 
Meeting Date 

Page 2 of 2 

Notice of Possible Quorum:  There may be a quorum of the Animal Shelter Advisory 
Committee, the Board of Adjustment, the Building and Fire Code Appeals Board, the Ethics 
Review Commission, the Murphy Community Development Corporation, the Murphy 
Municipal Development District Board, the Park and Recreation Board and/or the Planning 
and Zoning Commission members who may be present at the meeting, but they will not 
deliberate on any city or board business. 

I certify that this is a true and correct copy of the Murphy City Council Meeting Agenda and that this 
notice was posted on the designated bulletin board at Murphy City Hall, 206 North Murphy Road, 
Murphy, Texas 75094; a place convenient and readily accessible to the public at all times, and said 
notice was posted on Friday before meeting date (72 hour requirement) by 5:00 p.m. and will remain 
posted continuously for 72 hours prior to the scheduled meeting pursuant to Chapter 551 of the 
Texas Government Code. 

________________________ 
Susie Quinn, TRMC 

City Secretary 
In compliance with the American with Disabilities Act, the City of Murphy will provide for reasonable 
accommodations for persons attending public meetings at City Hall. Requests for accommodations or 
interpretive services must be received at least 48 hours prior to the meeting. Please contact the City 
Secretary at 972.468.4011 or squinn@murphytx.org. 
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City Council Meeting   
October 18, 2016 
    
Issue 
Upcoming Events 
 
 
Staff Resource/Department 
Mike Castro, City Manager 
 
 
Summary 

• Fall Drug Take Back – Saturday, October 22, 2016 from 10 am until 2 pm at the Police 
Station – 206 North Murphy Road, Murphy, Texas 

• Arbor Day – Saturday, November 5, 2016 from 9 am until 11 am behind the Murphy 
Community Center – 205 North Murphy Road, Murphy, Texas 

• Early Voting – October 24 through November 4, 2016 at the Community Center – 205 
North Murphy Road, Murphy, Texas 

• Election Day – Tuesday, November 8, 2016 from 7am until 7pm at the Community 
Center – 205 North Murphy Road, Murphy, Texas 

• Christmas in the Park – December 1, 2016 5 pm until 8pm at the front of City Hall – 206 
North Murphy Road, Murphy, Texas 
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