
MURPHY PLANNING AND ZONING COMMISSION AGENDA 
REGULAR PLANNING AND ZONING COMMISSION MEETING 
MAY 19, 2014 AT 6:00 PM, CITY HALL, COUNCIL CHAMBERS 

 206 NORTH MURPHY ROAD 
MURPHY, TEXAS 75094 

 

 
 

 
Steve Levy 

Chair 
 

Jon King 
Vice Chair 

 
Ty Holcomb 
Secretary 

 
Camille Hooper 
Commissioner 

 
John Johnson 
Commissioner 

 
Eric Hemphill 
Commissioner 

 
Matthew Thekkil 
Commissioner 

 
Greg Mersch 
Alternate 

 
Lloyd Jones 
Alternate 

 
 
 
 
 
 

Kristen Roberts 
Director of Community 

Development 
 
 
 
 
 
 
 
 

 
CALL TO ORDER 

 
ROLL CALL & CERTIFICATION OF A QUORUM 

 
SEAT ALTERNATES AS NEEDED 

 
PUBLIC COMMENTS 

   
INDIVIDUAL CONSIDERATION 

 
1. Approval of the Minutes from March 24, 2014 and April 22, 2014 meetings. 

 
2. Hold a public hearing and consider and/or act on the application of Allen & 

Loucks Venture, LP requesting to amend Ordinance No. 08‐10‐767 for approval 
of revising the existing SUP (Specific Use Permit) to allow for a Smoothie King 
drive‐thru on property located at 277 E. FM 544.  

 
ADJOURNMENT 

 

 
 

Notice  of  Possible  Quorum:    There  may  be  a  quorum  of  the  City  Council,  4B 
Community Development Corporation, the Animal Shelter Advisory Committee, the 
Board of Adjustment, the Building and Fire Code Appeals Board, the Ethics Review 
Commission  the Murphy Municipal Development District  Board,  and/or  the  Park 
and Recreation Board may be present at the meeting, but they will not deliberate 
on any city business. 

NOTICE is hereby given of a meeting of the Planning and Zoning Commission of the City of Murphy, Collin County, State 
of Texas,  to be held on May 19, 2014 at Murphy City Hall  for  the purpose of  considering  the  following  items.   The 
Planning and Zoning Commission of the City of Murphy, Texas, reserves the right to meet  in closed session on any of 
the items listed below should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the 
Texas Government Code. 

I certify that this is a true and correct copy of the Murphy Planning and Zoning Commission Meeting Agenda and that this 
notice was posted on the designated bulletin board at Murphy City Hall, 206 North Murphy Road, Murphy, Texas 75094; a 
place convenient and readily accessible to the public at all times, and said notice was posted May 16, 2014 by 5:00 p.m. 
and will remain posted continuously for 72 hours prior to the scheduled meeting pursuant to Chapter 551 of the Texas 
Government Code. 

_______________________ _ 
Kristen Roberts 

Director of Community Development 
 

In compliance with the American with Disabilities Act, the City of Murphy will provide for reasonable accommodations for 
persons attending public meetings at City Hall.  Requests for accommodations or interpretive services must be received at 
least 48 hours prior to the meeting.  Please contact the City Secretary at (972) 468‐4011 or kgilbert@murphytx.org. 
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CALL TO ORDER 
Chairman Levy called the meeting to order at 6:03 p.m. 
 
ROLL CALL & CERTIFICATION OF A QUORUM 
 
Commissioners Present: Steve Levy, Jon King, Ty Holcomb, Eric Hemphill, John Johnson, 
  Matthew Thekkil, Camille Hooper  
 
City Staff Present:  Kristen Roberts, Director of Community & Economic Development 
    Lori C. Knight, Administrative Assistant  
     
Lori C. Knight certified a quorum.  Secretary Holcomb arrived at 6:07 p.m. 
PUBLIC COMMENTS 
There were no public comments 
 
CONSENT AGENDA 

 
A. Approval of the Minutes from February 24, 2014.   

 
COMMISSION ACTION 
Vice Chair King made a motion to approve the minutes from February 24, 2014.  Commissioner Hooper 
seconded the motion.  Motion passed.  
 
INDIVIDUAL CONSIDERATION 
 

1. Consider and/or act on the application of Lloyd M. Nelson requesting approval of a Concept Plan 
for property zoned PD (Planned Development) District No. 09-02-785; approximately 4.8 acres on 
property known as the Nelson Addition, approximately 800’ west of Heritage Parkway.  

 
Staff Discussion 
Kristen Roberts presented the Commission with some background information on when the 
Planned Development District 09-02-785 was approved.  The PD was approved by the City Council 
in February 2009 for this particular property.  It is a privately owned property that is owned by two 
owners.  Ms. Roberts read the minutes of that particular meeting and the PD states that a concept 
plan for the property shall be approved prior to the approval of a site plan.  It also states that there 
be a 100 ft. setback from the creek, something which was not included in the Ordinance.  Ms. 
Roberts did state that the PD would need to be amended, in the near future, to include the 
verbiage that was not included originally.   
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Kristen Roberts stated that the proposed Concept Plan is recommended as a guide for future and 
unknown development for the site.  Staff is recommending approval of the proposed Concept Plan 
with the omission of the most western of the three buildings shown on the plan.   
 
Kristen Roberts then opened the floor for the Public Hearing.  Commissioner Hemphill noted that 
on the agenda item, a public hearing was not noted.  Ms. Roberts then asked the Commission for a 
break so that she could seek counsel in regards to verbiage that was left out of the agenda item.   
 
Commissioner Hemphill stated that typically a concept plan should show all the possible 
development on the property which he felt the proposed concept plan did not.  He also stated that 
the proposed concept plan did not show the screening as required by the PD.  Kristen Roberts 
stated that the intent was to not address it at this time given no planned development was 
proposed for the northern half of the property.  Commissioner Hemphill also stated that the 
sidewalk is less than ideal and not considered safe.  Commissioner Hemphill also wanted the 
developer to define the open space or to show what they intend to do in the back space.  
 
Commissioner Hooper wanted an update on the left turn lane proposal.  Kristen Roberts stated that 
the applicant did provide the engineering plans for this.  Staff is in review and the plans will be sent 
to TXDOT for their review and approval.   Ms. Roberts did state that staff was recommending 
approval of this item.  
 
Chairman Levy called for recess at 6:38 P.M. 
Chairman Levy called the meeting back to order at 6:50 P.M. 
 
Kristen Roberts stated that she was advised to not hold the public hearing since the verbiage was 
missing from the agenda item.  However, Ms. Roberts did ask the Commission if they could have a 
meeting for Monday, April 14th so that they could have the Public Hearing and during that time the 
developer can: 

1. Define the back area of the property 
2. Show that the natural vegetation will remain 
3. Review the sidewalk location 
4. Reiterate on the concept plan that there is no public storage 

 
Kristen will also follow up with TXDOT regarding the left turn lane. 
 
Commission Action 
Secretary Holcomb made a motion to table agenda item no. 1 until the next meeting in April.  
Commissioner Johnson seconded the motion.  Motion to table item passes.   

 

2. Consider and/or act on the application of Lloyd M. Nelson requesting approval of a site plan, 
landscape plan, and building elevations for Carbonell Veterinary Hospital on property zoned PD 
(Planned Development) District No. 09-02-785 on property located on the proposed Lot 1, Block 1, 
Nelson Addition, approximately 800’ west of Heritage Parkway. This item was tabled at the January 
27, 2014 meeting.  

 
Staff Discussion 
Kristen Roberts stated that the item was recommended for no action. 
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Commission Action 
Commissioner Hemphill stated that under the PD Ordinance, vet clinics are not allowed.  
 
Kristen Roberts stated that the before the concept plan was brought to the Commission, she had 
verified verbally with the City Attorney falls under medical and/or professional office.   However 
Commissioner Hemphill stated that the medical term under the City code is defined for humans 
and not animals. Commissioner Hemphill would like this clarified by the next meeting.   
 
The Commission took no action on this item.   
 

3. Consider and/or act on the application of Lloyd M. Nelson requesting approval of a construction 
plat for Carbonell Veterinary Hospital on property zoned PD (Planned Development) District No. 09-
02-785 on property located on the proposed Lot 1, Block 1, Nelson Addition, approximately 800’ 
west of Heritage Parkway. This item was tabled at the January 27, 2014 meeting.  

 
Staff Discussion 
Kristen Roberts stated that staff requested that the Commission take no action.  

 
Commission Action 
Commissioner Hemphill stated that on the Construction Plat, under General Plat notes, the 
property was listed as SF-15.   
 
The Commission took no action on this item.   
 

ADJOURNMENT 
With no other business before the Commission, Chairman Levy adjourned the meeting at 7:08 P.M. 
 
APPROVED: 
 
       
Ty Holcomb, Secretary      
        Attest: 
 
             

        Secretary 



MURPHY PLANNING AND ZONING COMMISSION AND 
MURPHY CITY COUNCIL MINUTES 

APRIL 22, 2014 JOINT MEETING 
 

  

CALL TO ORDER 
Mayor Barna called the meeting to order at 6:30 p.m. 

 
ROLL CALL & CERTIFICATION OF A QUORUM 
PLANNING & ZONING COMMISSION and CITY COUNCIL 
Interim City Secretary Terri Johnson certified a quorum with the following persons present: 
 
City Council Members Present: 
Mayor Eric Barna 
Mayor Pro Tem Owais Siddiqui 
Deputy Mayor Pro Tem Ben St. Clair 
Councilmember Scott Bradley  
Councilmember Betty Nichols Spraggins 
Councilmember Rob Thomas  
 
Councilmembers absent:    Councilmember Bernard Grant 
 
Planning & Zoning Commissioners Present: 
Chairman Steve Levy 
Vice Chair Jon King 
Secretary Ty Holcomb 
Commissioner Camille Hooper (arrived at 6:31) 
Commissioner John Johnson 
Commissioner Eric Hemphill 
Commissioner Thekkil 
Commissioner Mersch 
 
P&Z Commissioners Absent:   Vice Chair Jon King 
                   Commissioner John Johnson 
                   Alternate Commissioner Lloyd Jones 
 
City Staff Present: 
James Fisher, City Manager 
Brenda McDonald, Assistant City Attorney 
Kristen Roberts, Director of Community & Economic Development 
Lori C. Knight, Administrative Assistant 
Terri Johnson, Interim City Secretary 
 
SEAT PLANNING & ZONING COMMISSION ALTERNATES AS NEEDED 

 
INDIVIDUAL CONSIDERATION  
 
1. Hold a public hearing on the request to amend Ord. No. 09‐02‐785 to consider additional uses and 

revised  development  standards  on  approximately  6.43  acres  of  property  zoned  PD  (Planned 
Development)  District  No.  09‐02‐785  located  on  FM  544  approximately  800’  west  of  Heritage 
Parkway.  
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PUBLIC HEARING OPENED AT 6:32 P.M. 
The following persons addressed the City Council and the Planning & Zoning Commission: 
 

1. Mark Daglish – Opposed 
2. Les Tingle – Opposed 
3. Sara Sammon – For  
4. Gus De La Loye – Neutral 
5. Dennis Richmond‐ For 
6. Dana Johnson – For 
7. Mary Quilantan – For 
8. Pamela Gilleland – For 
9. Connie Mathes‐ For 
10. Kurt Avery – For 
11. Hector Carbonell – For 
12. Don Grubbs – For 
13. Greg Yearsley – For 
14. David Bottlinger – For 
15. Jeff Hanson – For 
16. Diane Tingle – For 

 
PUBLIC HEARING CLOSED AT 7:26 P.M.  
 

2. Hold a public hearing on the request to approve a Concept Plan for approximately 6.43 acres of property 
zoned PD (Planned Development) District No. 09‐02‐785, as amended, located on FM 544 approximately 
800’ west of Heritage Parkway. 
 
PUBLIC HEARING OPENED AT 7:27 P.M. 
 
No one spoke in favor of or in opposition to the concept plan. 
 
PUBLIC HEARING CLOSED AT 7:27 P.M. 
 

3. Planning &  Zoning Commission  consider  and/or  act on  the  request  to  amend Ord. No.  09‐02‐785  to 
consider additional uses and  revised development  standards on approximately 6.43 acres of property 
zoned PD (Planned Development) District No. 09‐02‐785 located on FM 544 approximately 800’ west of 
Heritage Parkway. 
 
Staff Discussion 
City Manager  James  Fisher  stated  that  staff  recommended  approval  of  amending  the  PD  (Planned 
Development)  to  allow  vet  use  without  outdoor  kennels  and  to  include  the  verbiage,  “that  all 
development must be at a minimum of 100 feet setback from the creek”. 
 
Commissioner Thekkil stated that once the development of the vet clinic was approved, he would not 
support any future development along FM 544 due to the fact that the green belt was diminishing.  Mr. 
Fisher stated that  later  in the agenda, after the site plan and  landscape plan, any future development 
would have to come back for Planning and Zoning approval.   
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Commissioner Hemphill stated that on the PD it references screening and fences which are not allowed 
in the PD.  Mr. Fisher stated that a Planned Development allows the flexibility to create a special project 
for  that  property.   Mr.  Fisher  stated  that  if  the  Commission  wanted,  they  could  allow  fences  and 
screening.   
 
COMMISSION ACTION   
Commissioner Hemphill made a motion revise the Planned Development to allow veterinary clinics with 
no outside kennels, to provide verbiage that the 100 ft. setback  is from the top of the creek bank and 
amend  Section V(E)  to  allow  a wooden  fence  at  the  rear  of  the  veterinary  use.    Secretary Holcomb 
seconded the motion.  The motion carried unanimously.  
 

4. Planning  &  Zoning  Commission  consider  and/or  act  on  the  request  to  approve  a  Concept  Plan  for 
approximately  6.43  acres  of  property  zoned  PD  (Planned  Development)  District  No.  09‐02‐785,  as 
amended, located on FM 544 approximately 800’ west of Heritage Parkway. 
 
Staff Discussion 
Commissioner Hemphill stated that his concern, for the  last three months, has been the  left turn  lane 
plans.  Mr. Fisher stated that unless the concept plan is approved, TXDOT would not look at the left hand 
turn  plans  but  he  stated  that  the  City  Engineer  had  reviewed  and  approved  them.  Commissioner 
Hemphill also stated his concerns for the sidewalk and the safety of it.  Mr. Fisher stated that they have 
put money in escrow which they have done many times for other projects because of the fact that one 
doesn’t really know where the sidewalk is going to go until everything has been built on a project.  Mr. 
Fisher stated he would not want to put a sidewalk in at this time only to have to have it moved several 
feet  later.   Mr. Fisher stated  that  the developer can  take  the sidewalk off  the concept plan since  it  is 
really not known where that sidewalk is going to go.   
 
COMMISSION ACTION      
Commissioner Hemphill made  a motion  to  recommend  approval  of  the  concept  plan  subject  to  the 
following conditions:  remove  the sidewalk along FM 544  from  the concept plan, add a note  requiring 
escrow of the funds for construction of the sidewalk with such escrow amount to be determined by the 
City, and requiring that a future 10 foot sidewalk easement will be dedicated at no cost to the City as 
such  time as  the  sidewalk  location  is determined –  the  sidewalk easement will be  located outside of 
proposed building  sites  shown on  the Concept Plan.    Secretary Holcomb  seconded  the motion.    The 
motion carried unanimously.  
 

5. Planning & Zoning Commission consider and/or act on  the application of Lloyd M. Nelson  requesting 
approval  of  a  site  plan,  landscape  plan,  and  building  elevations  for  Carbonell Veterinary Hospital  on 
property zoned PD (Planned Development) District No. 09‐02‐785 on property located on the proposed 
Lot 1, Block 1, Nelson Addition, approximately 800’ west of Heritage Parkway. This  item was tabled at 
the January 27, 2014 Planning & Zoning meeting.  
 
Commission Action 
Commissioner Hemphill made  a motion  to  remove  this  item  from  the  table.    Commissioner  Thekkil 
seconded motion.  The motion carried unanimously.  
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Staff Discussion  
Mr.  Fisher  stated  that  staff  recommended  approval  of  the  proposed  Site  Plan,  Landscape  and  Tree 
Replacement Plans, and Building Elevation Plan as submitted.   The  left turn  land approval will have to 
come from TXDOT.   
 
Commissioner Hemphill stated that a member of the HOA made a reference to the buffer of trees.   Mr. 
Hemphill wondered if perhaps some berms could be placed there with the trees.  Mr. Fisher stated that 
the City would work with Dr. Carbonell and his engineers to see when and if berms would be needed.   
 
COMMISSION ACTION      
Commissioner Hemphill made a motion to approve the site plan, landscape plan and building elevations 
for Carbonell Veterinary Hospital with the  following conditions: remove the sidewalk along FM 544 as 
shown on the site plan, add a note requiring escrow of the funds for construction of the sidewalk with 
such escrow amount to be determined by the City, and require that a future 10 foot sidewalk easement 
will  be  dedicated  at  no  cost  to  the  City  at  such  time  as  the  sidewalk  location  is  determined  –  the 
sidewalk  easement  will  be  located  outside  of  proposed  building  show  on  the  site  plan.    Secretary 
Holcomb seconded the motion.  The motion carried unanimously.  
 

6. Planning & Zoning Commission consider and/or act on  the application of Lloyd M. Nelson  requesting 
approval  of  a  construction  plat  for  Carbonell  Veterinary  Hospital  on  property  zoned  PD  (Planned 
Development)  District  No.  09‐02‐785  on  property  located  on  the  proposed  Lot  1,  Block  1,  Nelson 
Addition, approximately 800’ west of Heritage Parkway. This  item was  tabled at  the  January 27, 2014 
Planning & Zoning meeting.  
 
Commission Action  
Commissioner  Hooper made  a motion  to  remove  the  item  from  the  table.    Commissioner Mersch 
seconded the motion.  The motion carried unanimously.  
 
Staff Discussion 
James Fisher stated that staff recommended approval of the proposed Construction Plat as submitted.  
Mr. Fisher stated that staff has addressed all of the Commissions’ concerns and outstanding issues.   
 
COMMISSION ACTION      
Commissioner Hemphill made a motion to approve the construction plat subject to revising Note 3 to 
reflect the current zoning on the property.     Commissioner Hooper seconded the motion.   The motion 
carried unanimously.   
 

7. City Council consider and/or act on the request to amend Ord. No. 09‐02‐785 to consider additional uses 
and  revised  development  standards  on  approximately  6.43  acres  of  property  zoned  PD  (Planned 
Development) District No. 09‐02‐785 located on FM 544 approximately 800’ west of Heritage Parkway. 
 
City Manager James Fisher reported that the Planning & Zoning Commission recommended approval to 
amend Ord. No. 09‐02‐785 to allow the  list of Permitted Uses to  include Veterinary Clinic (no outdoor 
kennels)  and  included  verbiage  regarding  100’  setback  from  the  top  of  the  creek  bank.  The  P&Z’s 
recommendation also include revising Section V(E) to allow a wooden fence at the rear of the clinic for 
veterinary use. 
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COUNCIL ACTION (Item 7):                                                                                                        APPROVED 
Councilmember Thomas moved to approve amendments to Ord. No. 09‐02‐785 to add veterinary clinic 
(no outdoor kennels) as a permitted use, to amend Section V(E) to allow a wood fence at the rear of a 
veterinary  clinic use and  to  require a minimum building  setback  line of 100  feet  from  the  top of  the 
creek bank. Mayor Pro Tem Siddiqui seconded  the motion.   For: Unanimous. The motion carried by a 
vote of 6 to 0.    (Reconsidered with new motion after Item 8) 
 

8. City Council consider and/or act on the request to approve a Concept Plan for approximately 6.43 acres 
of property zoned PD  (Planned Development) District No. 09‐02‐785, as amended,  located on FM 544 
approximately 800’ west of Heritage Parkway. 
 
City Manager Fisher reported that this item had been approved by the Planning & Zoning Commission at 
tonight’s meeting.  The motion approved by P&Z was read by Assistant City Attorney McDonald. 
 
Mayor  Pro  Tem  Siddiqui  questioned  the  current  setbacks  and  the  proposed  setback  from  the  creek 
bank.   Councilmember Bradley  reminded everyone  that  if any additional development  is proposed,  it 
will have to come back to the P&Z and City Council. 
 
A question was  raised  from  the  audience  about  the  required wooden  fence  to be built  at  the north 
property line and that person asked that a berm with trees be considered rather than a wooden fence.  
This  required  fencing would be constructed behind 120 Collin Court, 121 Sarah Drive, 628  John Close 
Drive and 632 John Close Drive. 
 
COUNCIL ACTION (Item 8.):                            APPROVED 
Following  discussion  of  this  fence  requirement,  Councilmember  Bradley  moved  to  reconsider  the 
amendments to Ord. No. 09‐02‐785 (item 7).  The motion was seconded by Deputy Mayor Pro Tem St. 
Clair and passed with the unanimous vote of the City Council. 
 
RECONSIDERATION OF ITEM 7: 
City Council consider and/or act on the request to amend Ord. No. 09‐02‐785 to consider additional uses 
and  revised  development  standards  on  approximately  6.43  acres  of  property  zoned  PD  (Planned 
Development) District No. 09‐02‐785 located on FM 544 approximately 800’ west of Heritage Parkway. 

 
City Manager Fisher said that the subject at hand was the question about what to do about the 8’ board‐
on‐board fence required at the north property line. 
 
Attorney McDonald stated that it would be appropriate for Council to consider the following motion for 
item 7: 
 
Approve  amendments  to  Ord.  No.  09‐02‐785  to  (1)  add  veterinary  clinic  (no  outside  kennels)  as  a 
permitted use; (2) to amend Section V(E) to remove the requirement for screening between the north 
property  line and  the  single  family  subdivision  to  the north via  construction of an eight  (8)  foot high 
board‐on‐board fence at grade behind 120 Collin Court, 121 Sarah Drive, 628 John Close Drive and 632 
John Close Drive,  and to allow a wood fence at the rear of the veterinary clinic use; and (3) to require a 
minimum building setback line of 100 feet from the top of the creek bank.  (Ordinance No. 14‐04‐975) 
 
COUNCIL ACTION (Item 7.):                                                                                                           APPROVED 
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Councilmember  Thomas  moved  to  approve  said  motion  presented  by  the  attorney  for  item  7.  
Councilmember Bradley seconded the motion.  For: Unanimous.  The motion carried by a vote of 6 to 0.    
 
RESUME DISCUSSION OF ITEM 8: 
 
City Council consider and/or act on the request to approve a Concept Plan for approximately 6.43 acres 
of property zoned PD  (Planned Development) District No. 09‐02‐785, as amended,  located on FM 544 
approximately 800’ west of Heritage Parkway. 

 
City Manager Fisher reported that the P&Z Commission had considered this  item and recommended  it 
for approval. 
 
Attorney McDonald proposed a motion for Council’s consideration. 
 
COUNCIL ACTION (Item 8.):                                                                                                 APPROVED 
Mayor Pro Tem Siddiqui moved  to approve  the Concept Plan subject  to  the  following conditions:    (1) 
remove  the  sidewalk  along  FM  544  from  the plan;  (2)  add  a note  requiring  escrow of  the  funds  for 
construction of the sidewalk with such escrow amount to be determined by the City, and requiring that 
a future 10 foot sidewalk easement will be dedicated at no cost to the City at such time as the sidewalk 
location is determined ‐ the sidewalk easement will be located outside of proposed building sites shown 
on  the Concept Plan.   Councilmember Bradley  seconded  the motion.    For:   Unanimous.   The motion 
carried by a vote of 6 to 0. 
 

9. City Council consider and/or act on the application of Lloyd M. Nelson requesting approval of a site plan, 
landscape plan, and building elevations for Carbonell Veterinary Hospital on property zoned PD (Planned 
Development)  District  No.  09‐02‐785  on  property  located  on  the  proposed  Lot  1,  Block  1,  Nelson 
Addition, approximately 800’ west of Heritage Parkway.  

 
City Manager Fisher reported that the P&Z Commission had considered this  item and recommended  it 
for approval. 
 
Attorney McDonald proposed a motion for Council’s consideration. 
 
COUNCIL ACTION (Item 9.):                                                                                                APPROVED 
Mayor Pro Tem Siddiqui moved to approve the site plan, landscape plan and building elevations subject 
to  the  following  conditions:    (1)  remove  the  sidewalk  along  FM  544  from  the  plan;  (2)  add  a  note 
requiring  escrow  of  the  funds  for  construction  of  the  sidewalk  with  such  escrow  amount  to  be 
determined by the City, and requiring that a future 10 foot sidewalk easement will be dedicated at no 
cost  to  the City as  such  time as  the  sidewalk  location  is determined  ‐  the  sidewalk easement will be 
located outside of proposed building site shown on the Site Plan.  Councilmember Bradley seconded the 
motion.  For:  Unanimous.  The motion carried by a vote of 6 to 0. 
 

10. City  Council  consider  and/or  act  on  the  application  of  Lloyd  M.  Nelson  requesting  approval  of  a 
construction  plat  for  Carbonell  Veterinary  Hospital  on  property  zoned  PD  (Planned  Development) 
District  No.  09‐02‐785  on  property  located  on  the  proposed  Lot  1,  Block  1,  Nelson  Addition, 
approximately 800’ west of Heritage Parkway.  
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The City Manager reported that the Planning & Zoning Commission recommended approval of this item 
and it was presented for City Council’s review and consideration. 
 
COUNCIL ACTION (Item 10.):                                                                                                 APPROVED 
Mayor Pro Tem Siddiqui moved  to approve  the construction plat  for Carbonell Veterinary Hospital as 
recommended by the Planning & Zoning.   Deputy Mayor Pro Tem St. Clair seconded the motion.   For:  
Unanimous.  The motion carried by a vote of 6 to 0. 
 
ADJOURNMENT 
With no further business, both the City Council and the Planning & Zoning Commission adjourned the 
joint meeting at 8:39 p.m. 
 

 
APPROVED BY: 

 
 

____________________________ 
Eric Barna, Mayor 

 
 
 
 
                _____________________________ 

Steve Levy, P&Z Chair 
 
ATTEST:          
 
 

______________________________           
Kristi Gilbert, City Secretary 
 
 
 
 
______________________________           
Ty Holcomb, P&Z Secretary 
 

 
 
 
 
 



Planning and Zoning Commission Meeting           
May 19, 2014                Agenda Item No. 2  
  
Issue 
Hold a public hearing and consider and/or act on the application of on the application of Allen 
& Loucks Venture, LP requesting to amend Ordinance No. 08‐10‐767 for approval of revising the 
existing SUP (Specific Use Permit) to allow for a Smoothie King drive‐thru on property located at 
277 E. FM 544.  
 
Summary 
The applicant is proposing a Smoothie King in the space formerly occupied by Saxby’s Coffee in 
Murphy Marketplace. The property  is currently zoned PD  (Planned Development) District No. 
12‐10‐923 Murphy Marketplace.  

Considerations 

1. In 2008, the Planning & Zoning Commission and City Council voted to approve a Special 
Use Permit for a drive through for a Saxby’s Coffee at this location.  

a. The approval was specific to Saxby’s.  
b. The Ordinance approved by City Council, which allows the drive through at this 

location,  does  not  specify  Saxby’s  however  the  motion  as  reflected  in  the 
minutes states specifically Saxby’s as the allowed drive through user.  

 
2. This consideration item would replace the user as noted in the 2008 approval (Saxby’s) 

with Smoothie King.  
 

3. This former Saxby's Coffee shop has an existing drive thru  lane and drive thru window. 
Smoothie King would use this same drive thru arrangement for their business and plans 
to remodel the entire space formerly occupied by Saxby’s. 

a. The  remodel  is  coordinated  through  Customer  Service  and  does  not  need 
Planning & Zoning Commission or City Council action.  

 
4. A  public  hearing  notification  for  this  proposed  zoning  change  was  published  in  the 

newspaper as well as notification being mailed to the property owners  included  in the 
required 200  feet notification  radius. No  responses were  received  at  the  time of  this 
packet.  
 

Staff Recommendation 
Staff recommends approval of a SUP  (Specific Use Permit) to allow a drive‐thru window  for a 
Smoothie King at the location formerly occupied by Saxby’s Coffee. 
 
Attachments 
Location Map 
Ordinance No. 08‐10‐767 
Minutes from City Council meeting October 20, 2008 
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MINUTES 
REGULAR CITY COUNCIL MEETING 

CITY OF MURPHY 
206 North Murphy Road 

Murphy, Texas 

October 20, 2008 
6:00 P.M. 

Mayor Baldwin called the meeting to order at 6:01 p.m. 

IN¥otAr10N t\Nn PLEJ>'c:E oF lt.LEGIANcE 
~ .. '"" '" •• ,-: ,. "' :c ·~ ·'' ' ' ,· " ' '" ' " '. ,, ., " " ' '· • ,, « ., . ··' ,, 

Mayor Baldwin gave the invocation and led the Pledge of Allegiance. 

'.JQLt (;~LJ.i ~ND ti1-ti'FitATION ~F .t. QJJQJ.JJ~ 
City Secretary Nemer certified a quorum with all Councilmembers present. 

PMSENT!TIONS 

• Employee Service Awards and Employee of the Quarter 
Mayor Baldwin and HR Manager Stacy Buckley presented Employee Service Awards to Police 

Sergeant Mike Feemster and Police Corporal Fred Mancias for five years of service. Customer 

Service Manager Candy McQuiston presented Employee of the Quarter awards to Kathy Resmondo 

and Teresa Thompson. City Manager James Fisher presented Employee of the Quarter awards to 

Heather McGee and Aimee Nemer. 

• Quarterly Investment Report 
Finance Director Linda Truitt presented the quarterly investment report. 

PUBLIC COMMENT& 
Public comments were submitted by Greg Matocha and Kathy Shafer regarding cut through traffic on 
Moonlight Drive, specifically truck traffic. 

CONSENT AGENDA 
AH consent agenda items are considered to be routine by the City Council and will be enacted by one motion. 
There will be no separate. discussion of these items unless a ConncQl,llember so requests, in which event the 
item yviU })e remoy~ fm111 the C~~s~gt Agenda aJJtJ vot~ f>ff sepan:Jte}j'. 

A. Approval of the Minutes from the Regular City Council Meeting of September 2, 2008, 
September 15, 2008, October 6, 2008, and the Special Meetings of September 8, 2008 and 
September 29, 2008. 

B. Consider and/or act on the Site Plan, Landscape Plan and Building Elevations for Metro 
Addition on property zoned LC (Light Commercial) District. This property is located on West 
FM 544, east of Brand Road. 

C. Consider and/or act upon approval of a Resolution directing the City Manager to contact the 
Texas Department of Transportation regarding the Intent of removing FM 2551 (North 
Murphy Road) from the State Highway System at the appropriate time. 



D. Consider and/or act upon awarding a bid for the South Murphy Road Lighting Project to 
Roadway Solutions and authorizing the City Manager to execute the contract. 

E. Consider and/or act upon approval of a resolution to approve an Interlocal Agreement between 
the cities of Allen, Frisco, Plano, and Murphy for the use of the 800 MHz trunked radio system. 

Council Action 
Items C and D were requested to be removed from the Consent Agenda and considered individually. 
Councilmernber Halbert made a motion to approve Items A, B, and E, as presented. Councilrnernber 
Bogdan seconded the motion. A vote was taken and passed, 7-0. 

(This item was removed from the Consent Agenda and considered individually.) 
C. Consider and/or act upon approval of a Resolution directing the City Manager to contact the 

Texas Department of Transportation regarding the Intent of removing FM 2551 (North 
Murphy Road) from the State Highway System at the appropriate time. 

Council Action 
Councilmember Halbert made a motion to approve the resolution as presented. Councilmember Daniel 
seconded the motion. Mayor Baldwin made a motion to amend the motion and insert language "intent of 
the City of Murphy to explore the option of ... " Councilmember Daniel seconded the amendment to the 
motion. A vote was taken to approve the amended motion and passed, 5-2 with Councilmember Barna 
and Councilmember Bradley voting in opposition. A vote was taken and passed to approve the amended 
resolution, 7-0. 

(This item was removed from the Consent Agenda and considered individually.) 
D. Consider and/or act upon awarding a bid for the South Murphy Road Lighting Project to 

Roadway Solutions and authorizing the City Manager to execute the contract. 

Council Action 
Councilmember Daugherty made a motion to approve. Councilmember Halbert seconded the motion. A 
vote was taken and passed, 7-0. 

1. Hold a public hearing and consider and/or act upon an ordinances amending an existing PD 
(Planned Development) District for Retail Uses with conditions to allow Restaurant (Drive-In) 
uses to be approved by a SUP (Specific Use Permit) and to approve a SUP for a Restaurant 
(Drive-In) on property located at the northeast corner of East FM 544 and North Murphy 
Road. (Zoning File 2008-06) 

Council Action 
Mayor Baldwin opened the Public Hearing at 6:52 p.m. Chuck Dern addressed Council with concerns 
about approval of fast food but stated that the drive through for Saxby's should be approved. Jessica 
Koss, representing Saxby's gave a presentation introducing Saxby's to the Council and requested 
approval of the drive through. Larry Hoffman addressed Council expressing that businesses have to be 
able to compete, so concessions sometimes have to be made. He stated that those businesses can also 
make compromises with additional amenities such as outdoor seating, more landscaping, etc. With no 
further comments, Mayor Baldwin closed the Public Hearing at 7:03 p.m. 

Minutes 
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Mayor Baldwin made a motion to amend the Planned Development to allow a Specific Use Permit. 
Councilmember Halbert seconded the motion. A vote was taken and passed, 7-0. Mayor Baldwin made a 
motion to approve a Specific Use Permit to allow a drive through for Saxby's. Councilmember Halbert 
seconded the motion. A vote was taken and passed, 7-0. 

2. Discussion regarding reconsideration of the application of Champion Langford Partners 
requesting to amend an existing PD (Planned Development) District for Retail Uses with 
conditions to allow a Drive-In window for a restaurant on property located at the northwest 
corner of East FM 544 and North Maxwell Creek Road. 

Council Action 
There was no Council action on this item. Landscaping and lighting issues were discussed with the 
developer. There was a consensus from Council to consider a revised plan with improved landscaping and 
lighting issues addressed in the proposed plan provided by the developer. 

3. Consider and/or act on a request to waive the roadway escrow requirement for Kinney Drive as 
it relates to Kinney Ranch Addition. 

Council Action 
Councilmember Halbert made a motion to waive the roadway escrow requirement for the Kinney Drive 
Ranch Addition. Councilmember Bradley seconded the motion. A vote was taken and passed, 7-0. 

4. Consider and/or act upon appointing board member to the Murphy Economic Development 
Corporation (4A) to fill an unexpired term ending June 2009. 

Council Action 
Councilmember Halbert made a motion to appoint Brian Epstein to thee Murphy Economic 
Development Corporation (4A) to fill an unexpired term ending June 2009. Councilmember 
Bogdan seconded the motion. A vote was taken and passed, 7-0. 

5. Consider and/or act upon approval of budget amendment for the 2007-08 fiscal year. 

Council Action 
After clarification from Finance Director Linda Truitt that this budget amendment is necessary to close 
out the budget year, Councilmember Bradley made a motion to approve a budget amendment for the 
2007-2008 fiscal year. Councilmember Halbert seconded the motion. A vote was taken and passed, 7-0. 

6. Discussion regarding a traffic barrier wall along FM 544 for The Timbers 2 subdivision. 

Council Action 
There was no action on this item. Council requested a comprehensive plan for the City for streetscapes 
and screening walls, giving priority to The Timbers. Public comments in support of a wall for The 
Timbers were submitted by Larry Hoffman, Martin Chavez, Ritchie Earl, and Penny Cook. 

7. Discussion regarding the adoption of an ordinance extending the hours of sale for alcoholic 
beverages. 

Council Action 
There was no action on this item. Staff informed Council of interest from a potential restaurant owner to 
locate a restaurant in Murphy if extended hours of sale of alcoholic beverages are allowed. After 
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considerable discussion, there was a consensus of Council that this issue may be considered for certain 
days of the week, specifically weekend nights, at a future date. Council noted that no formal application 
from any restaurant has been received to date in order for Council to have reason to consider approval at 
this time. Public comments were submitted by Martin Chavez and Rhonda Hodge regarding concerns 
about extending the hours of alcoholic beverage sales. 

No excused absences were reported. 

~»ENUi. B.f:DUESTS FkPM Tltl£ CJTY CQUNClL 
Councilmember Bogdan requested staff to look into the issue of WISD providing buses and school zones 
for the Gables/Ranch subdivisions. 

City Manager Fisher reported on the following: 

• North Murphy Road -staff is meeting with PISD, Collin County, and TXDOT regarding the status 
of North Murphy Road and related issues. 

• Maxwell Creek Fence Agreement -staff is very close to resolving issues regarding agreement. 
• Boggess/Hunt Elementary Boundary Rezone -staff is requesting meeting with PISD 
• Holiday Schedule of Activities -Christmas Tree Lighting will be December 4111 from 5 -7 p.m.; 

Employee Thanksgiving Lunch will be November 20, and Employee Christmas Lunch will be 
December l 8t11

• 

• Personnel Manual -staff is working on revised personnel manual and related policies and will have a 
draft ready in November. 

• Cell Phone Policy -staff is considering revising this policy to implement a cell phone allowance. 
• Ordinance Reviews -staff has provided Council with the Pending Agenda list for Council review of 

upcoming items. 
• Utility Rate Study -staff has signed a letter of engagement and a draft is due in December. 
• TML/ICSC Conference -staff and Council will be in San Antonio next week for the Texas 

Municipal League Conference as well as the International Council of Shopping Centers Conference. 
• November 4th Elections -Early voting as well as Election Day voting will take place at City Hall. 

Precinct 144 will vote at Whitt Elementary in Sachse on Election Day. 
• Council Retreat -staff requested Council to look at schedules for a January Council Retreat for a day 

and a half. 

J?PMIU't)'E)Pf Pl'f$ 
No Committee reports were submitted. 

E~~JJtWE SESSJOrj 
The City Council will hold a closed Executive Session meeting pursuant to the prov1s1ons of 
Chapter 551, Subchapter D, Texas Government Code, in accordance with the authority contained 
in: 

Section 551.071 Consultation with City Attorney regarding pending litigation or 
contemplated litigation or settlement offer involving Maurice L. Williams vs. 
City of Murphy, Cause No. 006-761-07, Collin County. 

Minutes 
Murphy City Council 

October 20, 2008 
Page 4 ofS 



Section 551.071 

Council Action 

Consultation with City Attorney regarding pending litigation or 
contemplated litigation or settlement offer involving Sara Lee Goff d/b/a 
Sara's Secret/Condoms to Go vs. Jeffrey Bickerstaff et. al. Cause No. 
3:08-cv-1660, U.S. District Court, Northern District of Texas. 

Council convened into Executive Session at 8:20 p.m. 

R}1:CONvEk,~ ltto R}1:J;p)..A~ ~tsslt>N 
The City Council will reconvene into Regular Session, pursuant to the provisions of Chapter 551, 
Subchapter D, Texas Government Code, to take any action necessary regarding: 

Section 551.071 

Section 551.071 

Council Action 

Consultation with City Attorney regarding pending litigation or 
contemplated litigation or settlement offer involving Maurice L. Williams vs. 
City of Murphy, Cause No. 006-761-07, Collin County. 

Consultation with City Attorney regarding pending litigation or 
contemplated litigation or settlement offer involving Sara Lee Goff d/b/a 
Sara's Secret/Condoms to Go vs. Jeffrey Bickerstaff et. al. Cause No. 
3:08-cv-1660, U.S. District Court, Northern District of Texas. 

Council reconvened into Regular Session at 8:50 p.m. No action was taken as a result of the Executive 
Session. 

• Discussion regarding Pay Plan 
Council and staff discussed the implementation of the pay plan for the Fire Department. 

~))JotJRk,~ENt 
With no further business, the meeting was adjourned at 9: 18 p.m. 

ATTEST: 

~~ 
Aimee Nemer, City Secretary 
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CB d.SR~VED BY: 

Bret M. Baldwin, Mayor 


