
MURPHY CITY COUNCIL AGENDA 
REGULAR CITY COUNCIL MEETING 

OCTOBER 16, 2012 AT 6:00 P.M. 
206 NORTH MURPHY ROAD 

MURPHY, TEXAS 75094 

  

 

 
 

 
Bret Baldwin 

Mayor 
 

John Daugherty 
Mayor Pro Tem 

 
Colleen Halbert 

Deputy Mayor Pro Tem 
 

Dennis Richmond 
Councilmember 

 
Scott Bradley 

Councilmember 
 

Bernard Grant 
Councilmember 

 
Dave Brandon 
Councilmember 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

James Fisher 
City Manager 

   
CALL TO ORDER 

 
INVOCATION & PLEDGE OF ALLEGIANCE 

 
ROLL CALL & CERTIFICATION OF A QUORUM 

 
PUBLIC COMMENTS 

   

PRESENTATION ITEMS 
A. Proclamation  designating  October  27,  2012  as  the  Murphy  Arbor  Day 

Celebration. 
B.   Proclamation designating October 2012, as Breast Cancer Awareness Month. 

       C. Proclamation designating November 15, 2012 as America Recyles Day. 
CONSENT AGENDA 

All consent agenda  items are considered to be routine by the City Council and will 
be  enacted  by  one motion.  There will  be  no  separate  discussion  of  these  items 
unless a Councilmember so requests, in which event the item will be removed from 
the Consent Agenda and voted on separately. 

 
A. Consider and/or act upon  the approval of  the minutes  from  the Regular City 

Council meeting of October 2, 2012. 
 

B. Consider and/or act on  the Final Plat  for Murphy Village Addition,  Lot 2R, 4 
and  5,  Block  A  on  property  zoned  PD  (Planned  Development)  District  No. 
09‐12‐823  and  No.  09‐12‐824  for  Retail  and  Office  Uses.  This  property  is 
located at the southeast quadrant of West FM 544 and Brand Road. 
 

C. Consider  and/or  act  upon  approval  of  Resolution  designating  investment 
officers of the City and approving the investment policies for the investment of 
municipal funds. 
 

D. Consider  and  take  appropriate  action,  if  any,  on  the  2013  City  of Murphy 
Holiday Schedule. 
 

INDIVIDUAL CONSIDERATION 
A. Consider and/or act on  the application of Forestar  (USA) Real Estate Group, 

Inc.  requesting  approval  of  a  site  plan  for  Emerus  Emergency  Hospital  on 
property  zoned  PD  (Planned Development) District No.  12‐07‐917  located  at 
the northeast corner of FM 544 and Heritage Parkway. 

 

NOTICE is hereby given of a meeting of the City Council of the City of Murphy, Collin County, State of Texas, to be held 
on October 16, 2012 at Murphy City Hall for the purpose of considering the following items.  The City Council of the City 
of Murphy, Texas, reserves the right to meet  in closed session on any of the items listed below should the need arise 
and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code. 
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B. Consider and/or act on  the application of Forestar  (USA) Real Estate Group, 
Inc. requesting approval of a construction plat for Emerus Emergency Hospital 
on property zoned PD (Planned Development) District No. 12‐07‐917 located at 
the northeast corner of FM 544 and Heritage Parkway. 
 

C. Consider and/or act on the application of Gary Hadley, developer, requesting 
approval  of  a  site  plan  for  IShine  Express  Car Wash  on  property  zoned  PD 
(Planned Development) District No. 09‐ 12‐823  for Retail and Office Uses on 
property located on FM 544 between Brand Road and Murphy Road. 

 
D. Consider and/or act on the application of Gary Hadley, developer, requesting 

approval of a construction plat for IShine Express Car Wash on property zoned 
PD (Planned Development) District No. 09‐12‐823 for Retail and Office Uses on 
property located on FM 544 between Brand Road and Murphy Road. 
 

E. Consider and take appropriate action, if any, on funding provisions to improve 
the  infrastructure at Central Park to accommodate the Plano Sports Authority 
Murphy Building. 
 

F. Consider and act approval of Amendments to the Code of Ethics of the City of 
Murphy;  Approval  of  a  Confidentiality  and  Non‐Disclosure  Agreement; 
Approval of Ethics Review Commission Complaint Form; and Approval of City 
Secretary  or  designee  to  assist  with  preparation,  posting  and  delivery  of 
agendas for the Ethics Review Commission Meetings 

 
G. Consider and act on the proposed Rules and Procedures of the Ethics Review 

Commission. 
 

H. Consider and act on Boards and Commissions, their descriptions and roles and 
appointment of an interview panel comprised of three council members. 
 

I. Consider  and  take  action,  if  any, on  the 2012 November  and December City 
Council meeting schedule. 

 

CITY MANAGER/STAFF REPORTS   
 

 North Murphy Road 

 October 19th, Planning and Zoning Training work shop; 

 October 25th, Ground Breaking for Central Park; 

 Early Voting Begins October 22nd ‐ City Hall Community Room; 

 October 27th, Murphy Fire and Rescue Open House; 

 October 30th, Animal Shelter Work Session; 

 November 1st ,Boards, Commission and Volunteer Appreciation Dinner at 7 pm, 
Murphy Activity Center; 

 November 2nd ,Employee Appreciation and Holiday Luncheon, 11am – 2pm, 
Murphy Activity Center; 

 November 6th, Election Day  
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EXECUTIVE SESSION 

The City Council will hold a closed Executive Session pursuant to the provisions of 
Chapter  551,  Subchapter  D,  Texas  Government  Code,  in  accordance  with  the 
authority contained in:  

 
§551.071   Consultation  with  City  Attorney  regarding  pending  litigation  or 
contemplated litigation involving:  

a) George Parker and Parker Tree Services.  
b) Johnny Boles v. City of Murphy, et al., Civil Action No. 4:11‐cv‐682 
c) Susan  Kinder‐Alessio  v.  City  of Murphy,  et.  al.,  Civil  Action No.  4:12‐CV‐

000493‐RC‐ALM 
d) Michael Cantrell v. City of Murphy, et. al, Cause No. 6:09‐cv‐225. 

 
§  551.074  PERSONNEL MATTERS  ‐  to  deliberate  the  appointment,  employment, 
evaluation,  reassignment,  duties,  discipline,  or  dismissal  of  a  public  officer  or 
employee – City Manager. 

RECONVENE INTO REGULAR SESSION 
The City Council will reconvene into Regular Session, pursuant to the provisions of 
Chapter 551, Subchapter D, Texas Government Code, to take any action necessary 
regarding: 
§551.071   Consultation  with  City  Attorney  regarding  pending  litigation  or 
contemplated litigation involving:  

e) George Parker and Parker Tree Services.  
f) Johnny Boles v. City of Murphy, et al., Civil Action No. 4:11‐cv‐682 
g) Susan  Kinder‐Alessio  v.  City  of Murphy,  et.  al.,  Civil  Action No.  4:12‐CV‐

000493‐RC‐ALM 
h) Michael Cantrell v. City of Murphy, et. al, Cause No. 6:09‐cv‐225. 

 
§  551.074  PERSONNEL MATTERS  ‐  to  deliberate  the  appointment,  employment, 
evaluation,  reassignment,  duties,  discipline,  or  dismissal  of  a  public  officer  or 
employee – City Manager. 

ADJOURNMENT 
 

I  certify  that  this  is  a  true  and  correct  copy  of  the Murphy  City  Council Meeting 
Agenda and that this notice was posted on the designated bulletin board at Murphy 
City Hall, 206 North Murphy Road, Murphy, TX 75094; a place convenient and readily 
accessible to the public at all times, and said notice was posted on October 12, 2012 
by 5:00 p.m. and will remain posted continuously for 72 hours prior to the scheduled 
meeting pursuant to Chapter 551 of the Texas Government Code. 

_________________________________
Kristi Gilbert, City Secretary

In  compliance  with  the  American  with  Disabilities  Act,  the  City  of  Murphy  will 
provide  for  reasonable  accommodations  for  persons  attending  public meetings  at 
City Hall. Requests for accommodations or interpretive services must be received at 
least  48  hours  prior  to  the  meeting.  Please  contact  the  City  Secretary  at 
972.468.4011 or kgilbert@murphytx.org 
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Proclamation 

City of Murphy, Texas 
 

October 16, 2012 
 
WHEREAS, the City Council finds the importance of trees to the City of Murphy be 
observed; and 
 
WHEREAS, the City Council agrees that trees can reduce the erosion of our topsoil by 
wind and water, cut heating and cooling costs, moderate the temperature, clean the air, 
produce life-giving oxygen, and provide habitat for wildlife; and 
 
WHEREAS, the City Council agrees that trees in our city increase property values, 
enhance the economic vitality of business areas, and beautify our community; and 
 
WHEREAS, the City Council agrees that trees have suffered greatly by this cycle of 
Texas drought; and  
 
WHEREAS, the City Council proclaims a Murphy Arbor Day Celebration, and will 
urge all citizens to support efforts to protect our trees and plant new trees. 
 
NOW, THEREFORE, I, Bret Baldwin, Mayor of the City of Murphy, Texas, do hereby 
proclaim October 27, 2012 at North Hill Park the Murphy Arbor Day Celebration, 
and will urge all citizens to celebrate Murphy Arbor Day and to support efforts to 
protect our trees and woodlands, and I urge all citizens to maintain your trees and to 
nourish them and protect them from this Texas drought period 
 
 

in Murphy, Texas.  Proclaimed this 16th day of October, 2012. 
 
 

 
 

____________________________ 
Bret M. Baldwin, Mayor 

City of Murphy 
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Proclamation 
City of Murphy, Texas 

 
 

WHEREAS, the City of Murphy is honored to join with the American Cancer 
Society Relay For Life of Wylie/Sachse/Murphy on this occasion of recognizing Breast 
Cancer Awareness Month, which is a special month set aside to shed light on this 
disease and make us aware of the preventative steps to take against Breast Cancer; and,  
 

WHEREAS, citizens are encouraged to join together with breast cancer 
survivors, people who are struggling with this disease, caregivers, and the community 
as a whole, in recognizing this disease and attending a Relay Rally to learn more about 
breast cancer and what services are offered in your neighborhood in relation to breast 
cancer; and, 
 

WHEREAS, in 2011, over 230,480 new cases of breast cancer were diagnosed 
and over 39,000 passed away due to this disease, which translates into 1 in 35 women; 
and,    

 
WHEREAS, the good news, is that over 57,500 case of breast cancer will be 

caught in the early stages; and, death rates from breast cancer have been declining since 
about 1990, with larger decreases in women younger than 50. These decreases are 
believed to be the result of earlier detection through screening and increased awareness, 
as well as improved treatment; and,  
 

WHEREAS, Relay For Life is a life changing event that brings together friends, 
neighbors, and family to celebrate the lives of those who have battled cancer, remember 
loved ones lost, and empower individuals and communities to fight back against a 
disease that takes too much; 
 

NOW, THEREFORE, I, Bret Baldwin, Mayor of the City of Murphy, Texas, do 
hereby proclaim October, 2012 

 
“Breast Cancer Awareness Month” 

 
in Murphy, Texas, in official recognition of this event.   

Proclaimed this 16th day of October, 2012. 
 

 
____________________________ 

Bret M. Baldwin, Mayor 
City of Murphy 
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Proclamation 
City of Murphy, Texas 

 
 
WHEREAS, Residents of the City of Murphy generate more than XXX tons of trash annually, and 
this trash is buried in a landfill; and  
 
WHEREAS, Residents of the City of Murphy are on track to recycle more than 4,500 tons in 2012 
through Murphy’s curbside recycling program; and  
 
WHEREAS, Recycling saves precious energy, conserves valuable natural resources, protects the 
environment, reduces landfill needs and has a positive economic impact; and  
 
WHEREAS, The City of Murphy and its residents and businesses can do more to reduce and recycle 
waste and are hereby challenged to increase their recycling; and 
 
WHEREAS, The City of Murphy is initiating its Plus 5 Challenge campaign to highlight the 
importance of recycling and encourage its residents and businesses to increase recycling by at least 5 
percent; and 
 
WHEREAS, Waste reduction and the purchase of recycled-content products are critically important 
elements of an environmentally responsible waste management program; and 
 
WHEREAS, America Recycles Day is a national promotion to help raise awareness about recycling 
and buying recycled products; and 
  
WHEREAS, The City of Murphy is hosting several America Recycles Day 2012 events to celebrate 
the worthwhile cause of recycling and is actively promoting the Plus 5 Challenge; and  
 
WHEREAS, Recycling is good for the future of the City of Murphy, its residents, and businesses.  
 
NOW, THEREFORE, I, Bret Baldwin, Mayor of the City of Murphy, Texas, do hereby 
proclaim November 15, 2012 as America Recycles Day in the City of Murphy and encourage all 
residents and businesses to increase recycling by at least 5 percent  
 

in Murphy, Texas. Proclaimed this 16th day of October, 2012. 
 
 
 

____________________________ 
Bret M. Baldwin, Mayor 

City of Murphy 

10/16/2012 Agenda Packet - Final 6 of 117



CITY COUNCIL MINUTES 
OCTOBER 2, 2012 REGULAR CITY COUNCIL MEETING 

 

  

   
1. CALL TO ORDER 

Mayor Baldwin called the meeting to order at 6:03 p.m. 
 

2. INVOCATION & PLEDGE OF ALLEGIANCE 
Mayor Baldwin gave the invocation and led the Pledge of Allegiance. 
 

3. ROLL CALL & CERTIFICATION OF A QUORUM 
City Secretary, Kristi Gilbert, certified a quorum with the following Councilmembers present: 

 
Mayor Bret Baldwin 
Mayor Pro Tem John Daugherty 
Deputy Mayor Pro Tem Colleen Halbert 
Councilmember Dennis Richmond 
Councilmember Scott Bradley 
Councilmember Bernard Grant 
Councilmember Dave Brandon 
 
Councilmembers absent:  None 
 

4. PUBLIC COMMENTS 
Greg Matocha, 151 Moonlight – Mr. Matocha expressed his concerns  regarding  traffic  flow on 
Moonlight Drive.   Mr. Matocha stated that, despite the residents  installing signs, cut thru traffic 
and speeding continued.   Mr. Matocha continued by stating that he  felt code enforcement was 
not being performed in a fair manner. 
 
Deputy Mayor Pro‐Tem Halbert inquired as to the status of a traffic calming study.  City Manager 
Fisher stated that it would be brought before Council in November. 
 

5. PRESENATION ITEMS  
 The Murphy Middle  School Environmental Club gave a presentation on  their efforts  to Keep 
Murphy Beautiful with their sixth grade science teacher Tina Pilgrim. 

 
Mayor Baldwin presented Ms. Pilgrim with the Keep Murphy Beautiful 2012 Educator Award. 
 

6. CONSENT AGENDA 
All consent agenda items are considered to be routine by the City Council and will be enacted by 
one motion.  There will  be  no  separate  discussion  of  these  items  unless  a  Councilmember  so 
requests,  in which  event  the  item will  be  removed  from  the  Consent  Agenda  and  voted  on 
separately. 

 
A. Consider and/or act upon the approval of the minutes from the Regular City Council meeting 

of September 18, 2012. 
 

B. Consider  and/or  act  on  approval  of  an  amended  and  restated  Beautification  Easement 
Agreement with Allen & Loucks Venture, L.P.  
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C. Consider and/or act on the approval of an ordinance amending PD (Planned Development) 
District  (Ordinance  No.  09‐02‐784)  for  Retail  Uses,  including  revising  the  development 
conditions,  plans  and  specific  regulations  for  the  district,  including,  without  limitation, 
permitted  land uses  for  the district  comprised of 74.33 acres, more or  less,  in  the  James 
Maxwell Survey, Abstract No. 582, in the City of Murphy and located at the northeast corner 
of East FM 544 and North Murphy Road.   
 

D. Consider and take appropriate action, if any, on an ordinance amending Section 9.100 of the 
Fee Schedule, water rates. 
 

E. Consider and take appropriate action, if any, on an ordinance amending Section 8.300 of the 
Fee Schedule, solid waste rates. 
 

  COUNCIL ACTION:                APPROVED 
Deputy Mayor Pro‐Tem Halbert moved to approve the consent agenda as present.   Mayor 
Pro‐Tem Daugherty seconded the motion.   For:   Unanimous.   Against:   None.   The motion 
carried by a vote of 7 to 0. 
 

7. INDIVIDUAL CONSIDERATION 
A. Consider and take appropriate action,  if any, on a request for sewer service to 605 Kinney 

Drive.  
 
Mr. Fisher advised the item had come before the City Council in 2008 as a replat and in 2009 
as  a  construction  plat.   Mr.  Fisher  stated  that  both  engineering  reviews  indicated  that  a 
utility  plan was  necessary  for  approval;  however,  both  items went  through  the  process 
without  the plan.   Mr. Fisher stated  that sewer service needed  to be extended  to provide 
service to the property. 
 
Deputy Mayor Pro‐Tem Halbert inquired as to what the expense would have been initially, if 
installed  correctly.    Councilmember  Bradley  inquired  as  to  how  many  properties  were 
affected,  to which Mr. Fisher  replied  three.   Councilmember Brandon expressed concerns 
regarding additional properties requesting the same consideration and setting precedence.  
Mayor  Pro‐Tem  Daugherty  stated  that  he  did  not  believe  that  this  would  be  setting 
precedence in that the previous property was granted a waiver in association with annexing 
into the City. 
 
COUNCIL ACTION:                APPROVED 
Deputy Mayor  Pro‐Tem  Halbert moved  to  authorize  extension  of  sewer  service  to  605 
Kinney Drive, to authorize the correction of the sewer system servicing 553 and 601 Kinney 
Drive, and direct  the City Manager  to prepare all necessary documents  for bid solicitation 
and  construction  purposes.   Mayor  Pro‐Tem  John Daugherty  seconded  the motion.    For:  
Unanimous.  Against:  None.  The motion carried by a vote of 7 to 0. 
 
EXECUTIVE SESSION 
At 6:36p.m. the Mayor convened the City Council into closed Executive Session pursuant to 
the provisions of Chapter 551, Subchapter D, Texas Government Code,  in accordance with 
the authority contained in: 
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§  551.072      DELIBERATION  REGARDING  REAL  PROPERTY  –  to  deliberate  the  purchase, 
exchange,  lease or value of real property  if deliberation  in an open meeting would have a 
detrimental  effect on  the position of  the  governmental body  in negotiations with  a  third 
person. 
 
RECONVENE INTO REGULAR SESSION 
The Mayor reconvened the City Council into open session at 7:01p.m. 
 
COUNCIL ACTION:                NO ACTION 
No action was taken as a result of the Executive Session. 

 
B. Consider and/or act upon the proposed Lease Agreement between the City of Murphy and 

PSA (Plano Sports Authority). 
 
COUNCIL ACTION:                APPROVED 
Deputy Mayor Pro‐Tem Halbert moved to approve the proposed Lease Agreement between 
the City of Murphy and PSA (Plano Sports Authority) and authorize the City Manager to sign 
the contract.  Mayor Pro‐Tem Daugherty seconded the motion.  For:  Unanimous.  Against:  
None.  The motion carried by a vote of 7 to 0. 
 

C. Consider and/or act upon  the proposed  infrastructure  improvements  for Central Park and 
PSA (Plano Sports Authority). 
 
COUNCIL ACTION:                APPROVED 
Deputy  Mayor  Pro‐Tem  Halbert  move  to  commit  up  to  $1.1  million  infrastructure 
improvements  for  the  Plano  Sports  Authority.   Mayor  Pro‐Tem  Daugherty  seconded  the 
motion.  For:  Unanimous.  Against:  None.  The motion carried by a vote of 7 to 0. 
 

D. Discussion  on  Boards  and  Commissions,  their  descriptions  and  roles  and  also  review  the 
appointment process.  
 
COUNCIL ACTION:              NON ACTION ITEM 
Councilmember Grant stated that he would  like to see the process open by the end of the 
week with  the application deadline being  the end of October.   He continued  to state  that 
interviews  should be  conducted before Thanksgiving with appointments at  the December 
meeting.  Deputy Mayor Pro‐Tem Halbert expressed concerns with meeting cancellations. 
 
COUNCIL ACTION:            RECONSIDER –NO ACTION 
Councilmember Brandon made a motion to reconsider Consent Agenda Item B (C).   Mayor 
Pro Tem Daugherty seconded the motion.  For:  Unanimous.  Against: None.  The motion to 
reconsider the item carried by a vote of 7 to 0. 
 
Councilmember Brandon expressed concerns regarding changes to the monument sign and 
the removal of the brick veneer.   
 

8. CITY MANAGER/STAFF REPORTS   
City Manager, James Fisher provided the Council with a report on the following: 

 TML Annual Conference, November 13‐16, Gaylord Texan Conference Center 
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 North Murphy Road 

 Liberty Ridge Park Dedication – Saturday, October 6, 2012, 9:30am 

 Murphy Historical Society 1st Birthday Celebration – October 11, 2012, 7:00pm, MCC 
 

9. EXECUTIVE SESSION 
At 7:28 p.m. the Mayor convened the City Council into closed Executive Session pursuant to the 
provisions  of  Chapter  551,  Subchapter  D,  Texas  Government  Code,  in  accordance  with  the 
authority contained in: 
 
§551.071   Consultation with  City  Attorney  regarding  pending  litigation  or  contemplated 
litigation involving:  

a) George Parker and Parker Tree Services.  
b) Johnny Boles v. City of Murphy, et al., Civil Action No. 4:11‐cv‐682 
c) Susan Kinder‐Alessio v. City of Murphy, et. al., Civil Action No. 4:12‐CV‐000493‐RC‐ALM 
d) Michael Cantrell v. City of Murphy, et. al, Cause No. 6:09‐cv‐225. 

 
§ 551.071. Consultation with City Attorney on a matter in which the duty of the attorney to the 
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar 
of Texas clearly conflicts with  the Texas Open Meetings Act:  to  receive  legal advice  regarding 
planning and  zoning  issues  regarding  city development  regulations,  standards and  conditions, 
city zoning regulations, contractual issues involving public improvements and related issues. 
 
§  551.074  PERSONNEL MATTERS  ‐  to  deliberate  the  appointment,  employment,  evaluation, 
reassignment, duties, discipline, or dismissal of a public officer or employee – City Manager. 
 

10. RECONVENE INTO REGULAR SESSION 
The  Mayor  reconvened  the  City  Council  into  open  session  at  9:09  p.m.,  pursuant  to  the 
provisions of Chapter 551, Subchapter D, Texas Government Code, to take any action necessary 
regarding: 
 
§551.071   Consultation with  City  Attorney  regarding  pending  litigation  or  contemplated 
litigation involving:  

a) George Parker and Parker Tree Services.  
b) Johnny Boles v. City of Murphy, et al., Civil Action No. 4:11‐cv‐682 
c) Susan Kinder‐Alessio v. City of Murphy, et. al., Civil Action No. 4:12‐CV‐000493‐RC‐ALM 
d) Michael Cantrell v. City of Murphy, et. al, Cause No. 6:09‐cv‐225. 

 
§ 551.071. Consultation with City Attorney on a matter in which the duty of the attorney to the 
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar 
of Texas clearly conflicts with  the Texas Open Meetings Act:  to  receive  legal advice  regarding 
planning and  zoning  issues  regarding  city development  regulations,  standards and  conditions, 
city zoning regulations, contractual issues involving public improvements and related issues. 
 
§  551.074  PERSONNEL MATTERS  ‐  to  deliberate  the  appointment,  employment,  evaluation, 
reassignment, duties, discipline, or dismissal of a public officer or employee – City Manager. 

 
COUNCIL ACTION:                NO ACTION 
No action was taken as a result of the Executive Session. 
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11. ADJOURNMENT 

With no further business, the meeting was adjourned at 9:09 p.m. 
 

 
APPROVED BY: 

 
 

____________________________ 
Bret M. Baldwin, Mayor 

 
 

ATTEST:           
 
 
 

____________________________           
Kristi Gilbert, City Secretary 
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City Council          
October 16, 2012                   
    
Issue 
Consider and/or act on the Final Plat for Murphy Village Addition, Lot 2R, 4 and 5, Block A on 
property zoned PD (Planned Development) District No. 09‐12‐823 and No. 09‐12‐824 for Retail 
and Office Uses.   

Staff Resource/Department 
Kristen Roberts, Director of Community and Economic Development 
 
Background 
At  their  November  22,  2010  meeting,  the  Planning  and  Zoning  Commission  approved  the 
construction plat for this property.  

On  January  4,  2011,  the  City  Council  approved  the  construction  plat  for  this  property.  The 
construction plat allowed for the development of the assisted  living facility known as Orchard 
Park Senior Living and associated infrastructure throughout the overall property. 

Considerations 
1. This project is complete and once approved, the final plat can be filed with the County. 

2. Submission of the plat mylars, filing fees and other materials necessary to file the plat at 
the  county  shall  be  submitted  to  the  City within  30  calendar  days  of  the  final  plat 
approval by the City Council.   

3. The various  lots currently pending future development within the overall property will 
be re‐plat prior to final approval of those developments.   

Board Discussion/Action 
On September 24, 2012, the Planning & Zoning Commission voted unanimously to approve this 
item.  
 
Staff Recommendation 
Staff recommends approval of the final plat as submitted. 

Attachments 
Final Plat 
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City Council Meeting                 
October 16, 2012                  
    
Issue 

Consider and/or act upon approval of Resolution designating investment officers of the City and 
approving the investment policies for the investment of municipal funds. 
 
Staff Resource/Department 

James Fisher – City Manager 
Linda Truitt – Finance Director 
 
Key Focus Area 

Finance, Investments 
 
Summary 

Approval  of  Resolution  designating  investment  officers  (City Manager,  Finance  Director  and 
Assistant  Finance  Director  and  approving  the  investment  policy  for  the  city.    The  current 
investment policy was adopted by Resolution on September 20, 2011.   The  investment policy 
should be reviewed and approved annually by City Council.   
 
Background/History 

This policy determines  the way  financial  investments are handled  for  the City and authorizes 
the  City Manager,  Director  of  Finance  and  Assistant  Director  of  Finance  as  the  designated 
investment officers.    The City banking depository  is  required  to  adhere  to  those  investment 
policies and repurchase agreement terms authorized in the policy. 
 
Investment officers are required to attend training on public funds investing at least every two 
years.  The City Manager, Director of Finance, and Assistant Director of Finance have attended 
the required training. 
 
Financial Considerations 

N/A 
 
Action Requested 

Approval  of  Resolution  designating  investment  officers  of  the  City‐  added  Assistant  Finance 
Director  to  list  of  Officers‐and  approving  the  investment  policies  for  the  investment  of 
municipal funds. 
 
Attachments 

1) Resolution 
2) Exhibit A – Investment Policy 
3) Public Funds Investment Act 
 
 
 
 

10/16/2012 Agenda Packet - Final 14 of 117



 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MURPHY, 
TEXAS, DESIGNATING INVESTMENT OFFICERS OF THE CITY; 
APPROVING THE INVESTMENT POLICIES FOR THE INVESTMENT 
OF MUNICIPAL FUNDS; PROVIDING A SEVERABILITY CLAUSE; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS,  the City Council recognizes the necessity of utilizing  the public funds 

entrusted to it by the citizens of Murphy in the most advantageous manner so as to maximize the 
benefit of those funds for the citizens of Murphy, Texas; and 
 

WHEREAS,  the City Council recognizes the necessity of protecting the principal of 
those funds and ensure the ready accessibility of such funds; and 

 
WHEREAS, section 2256.005(b) of the Texas Government Code, as amended, requires 

the City to adopt a written investment policy regarding the investment of City funds which 
emphasizes safety of principal and liquidity; addresses investment diversification, yield, 
maturity, and the quality and capability of investment management; and  
 

WHEREAS, pursuant to section 2256.005(f) of the Texas Government Code, as 
amended, City Council may designate by ordinance or resolution, one or more City officers or 
City employees as investment officer who shall be responsible for the investment of the City’s 
funds consistent with the City’s investment policy and the laws of the State of Texas; and  
 

WHEREAS,  the City Council desires to adopt regulations governing the investment of 
the funds entrusted to it by the citizens of Murphy, Texas. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF MURPHY, TEXAS, AS FOLLOWS:  
 

Section 1.    That the foregoing recitals are hereby found to be true and correct findings 
of the City of Murphy, Texas, and are fully incorporated into the body of this resolution. 
 
 Section 2.  That the City of Murphy does appoint the Finance Director as the primary 
Investment Officer and the City Manager and Assistant Finance Director as secondary 
Investment Officers.  The designated Investment Officers will attend such training and at such 
times as is necessary to maintain the State standard of competency for an Investment Officer. 

 
 Section 3. That the City of Murphy does hereby adopt Texas Government Code, 
Chapter 2256, Public Funds Investment Act, in its entirety, as the rule and guide for the 
investment of such public funds as are entrusted to it and are deemed suitable for investment 
purposes.  The Investment Policy attached hereto as Exhibit A (“Investment Policy of the City of 
Murphy, Texas”), and made a part hereof for all purposes is hereby adopted as the Investment 
Policy of the City of Murphy, Texas, as required by Chapter 2256 of the Texas Government 
Code. 
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 Section 4. If any word, section, article, phrase, paragraph, sentence, clause, or 
portion of this resolution or application thereto to any person or circumstance is held to be 
invalid or unconstitutional by a court of competent jurisdiction, such holding shall not affect the 
validity of the remaining portion of this ordinance; and the City Council hereby declares it would 
have passed such remaining portions of this ordinance despite such invalidity which remaining 
portions shall remain in full force and effect. 
 

Section 5.   This resolution shall become effective from and after its passage. 
 

DULY RESOLVED by the City Council of the City of Murphy, Texas, on this the 16th  
day of October, 2012. 
 
 
 
              

Bret M. Baldwin, Mayor 
City of Murphy 

 
ATTEST: 
 
 
___________________________________                                                                      
Kristi Gilbert, City Secretary 
City of Murphy 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
___________________________________                                                                        
Wm. Andrew Messer, City Attorney 
City of Murphy  
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EXHIBIT A 

 
 
 
 
 
 
 
 
 
 

INVESTMENT POLICY 
 

OF THE 
 

CITY OF MURPHY, TEXAS 
 

10/16/2012 Agenda Packet - Final 17 of 117



I. POLICY STATEMENT 
 

The purpose of this document is to set forth specific investment policy and strategy 
guidelines for  the City of Murphy in order to achieve the goals of safety, liquidity, yield, and 
public trust for all investment activity.  This policy serves to satisfy the statutory requirements of 
the Public Funds Investment Act, Chapter 2256 of the Texas Government Code, as amended. 

 
The receipt of a market rate of return will be secondary to the requirements for safety and 

liquidity.  It is the intent of the City to be in complete compliance with local law and the Texas 
Public Funds Investment Act (the “Act”).  The earnings from investment will be used in a 
manner that best serves the interests of the City. 
 
II. OBJECTIVES OF INVESTMENT POLICIES 
 

The primary objectives of the City’s investment program in order of priority shall be 
preservation and safety of principal, liquidity, diversification and yield. Investments are to be 
chosen in a manner which promotes diversity by market sector, credit and maturity.  All 
investments shall be designed and managed in a manner responsive to the public trust and 
consistent with State and Local law. 
 

(a) SAFETY OF PRINCIPAL:  
 

The foremost and primary objective of the City’s investment program is the 
preservation and safety of capital of the overall portfolio. Each investment transaction 
will seek first to ensure that capital losses are avoided, whether the loss occurs from the 
default of a security or from erosion of market value. The objectives will be to mitigate 
credit risk and interest rate risk. To control credit risk, investments should be limited to 
the safest types of securities. Financial institutions, broker/dealers and advisers who serve 
as intermediaries, shall be pre-qualified by the City. The credit ratings of investment 
pools and individual securities will be monitored to assure compliance with this policy 
and state law. 

 
To control interest rate risk, the City will structure the investment portfolio so that 

securities mature to meet cash requirements for ongoing operations and will monitor 
marketable securities daily.  Should an issuer experience a single step downgrade of its 
credit rating by a nationally recognized credit rating agency within 90 days of the 
position’s maturity, the Investment Officer may approve the holding of the security to 
maturity. 

 
(b)  LIQUIDITY: 

 
The City’s investment portfolio will remain sufficiently liquid to enable the City 

to meet operating requirements that might be reasonably anticipated. Liquidity will be 
achieved by matching investment maturities with forecasted cash flow funding 
requirements, by investing in securities with active secondary markets and by 
diversification of maturities and call dates. Furthermore, since all possible cash demands 
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cannot be anticipated, the portfolio, or portions thereof may be placed in money market 
mutual funds or local government investment pools, which offer same day liquidity for 
short-term funds. 

 
(c) DIVERSIFICATION: 
 

Diversification of the portfolio will include diversification by maturity and market 
sector and will include the use of a number of broker/dealers for diversification and 
market coverage.  Competitive bidding will be used on sale and purchase. 
 
 
(c) YIELD: 

 
The City’s investment portfolio will be designed with the objective of regularly 

meeting or exceeding the average rate of return on three month U.S. Treasury Bills. The 
investment program will seek to augment returns above this threshold consistent with risk 
constraints identified herein, cash flow characteristics of the portfolio and prudent 
investment principles. Investments are limited to relatively low risk securities in 
anticipation of earning a fair return relative to the risk being assumed. Marketable 
securities shall not be sold prior to maturity with the following exceptions: 

 
(1) A security with declining credit may be sold early to minimize loss of principal. 

 
(2) A security swap that would improve the quality, yield or target duration in the 

portfolio. 
 

(3) Liquidity needs of the portfolio require that the security be sold. 
 

(4) If market conditions present an opportunity for the City to benefit from the sale. 
 
Funds held for future capital projects will be invested in such a way as to try to 

produce enough income to offset inflationary construction cost increases. However, such 
funds will never be unduly exposed to market price risks that would jeopardize the assets 
available to accomplish their stated objective, or be invested in a manner inconsistent 
with applicable federal and state regulations. Yields on debt proceeds that are not exempt 
from federal arbitrage regulations are limited to the arbitrage yield of the debt obligation. 
Investment officials will seek to preserve principal and maximize the yield of these funds 
in the same manner as all other city funds. However, it is understood that if the yield 
achieved by the city is higher than the arbitrage yield, positive arbitrage income will be 
averaged over a five year period and netted against any negative arbitrage Income and the 
net amount shall be rebated to the federal government as required by current federal 
regulations. 

 
(d) PUBLIC TRUST: 

 
All participants in the investment process will seek to act responsibly as 
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custodians of the public trust. Investment officials will avoid any transactions that might 
impair public confidence in the City’s ability to govern effectively. The governing body 
recognizes that in a diversified portfolio, occasional measured losses due to market 
volatility are inevitable, and must be considered within the context of the overall 
portfolio’s investment return, provided that adequate diversification has been 
implemented.  The Investment Officer shall adhere to the City of Murphy Code of 
Conduct and City Charter. 

 
III. PRUDENT INVESTOR RULE 
 

(a) The standard of prudence to be applied by the investment officer shall be the “prudent 
investor” rule as provided in section 2256.006 of the Texas Government Code, as 
amended.  This section states, “[i]nvestments shall be made with judgment and care, 
under circumstances then prevailing, which persons of prudence, discretion and 
intelligence exercise in the management of their own affairs, not for speculation, but for 
investment, considering the probable safety of their capital as well as the probable 
income to be derived.”  
 

(b) Investment officers acting in accordance with written procedures and exercising due 
diligence, shall not be held personally liable for a specific security's credit risk or market 
price changes, provided deviations from expectations are reported in a timely fashion and 
appropriate action is taken to control adverse developments.  The City will perform a 
compliance audit of management controls on investments and adherence to investment 
policies annually. Pursuant to section 2256.006(b) of the Texas Government Code, as 
amended, in determining whether an investment officer has exercised prudence with 
respect to an investment decision, the determination shall be made taking into 
consideration: (1)  the investment of all funds, or funds under the City’s control, over 
which the officer had responsibility rather than a consideration as to the prudence of a 
single investment;  and (2)  whether the investment decision was consistent with the 
written investment policy of the City of Murphy. 

 
(b) In accordance with section 2256.008 of the Texas Government Code, as amended, the 

Investment Officers shall attend ten (10) hours of investment training within twelve (12) 
months of assuming duties and ten (10) hours within every succeeding two (2) years.  
The investment training session shall be provided by an independent source approved by 
the Investment Review Committee.  Training must include education in investment 
controls, security risks, strategy risks, market risks, diversification of investment 
portfolio, and compliance with the Act. 

 
IV. INVESTMENT PORTFOLIO 

 
The City of Murphy shall invest in such investments as are lawful as enumerated in 

Texas Government Code, Chapter 2256, Public Funds Investment Act, sections 2256.009 
through 2256.016.  The City reserves the right to further restrict the types of investments which 
can be made. No investment shall be made until it shall have a full and detailed explanation to 
the Council and approval given therefore by a majority vote of the Council then present. Assets 
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of the City of Murphy may be invested in the following instruments if deemed an authorized 
investment pursuant to the Public Funds Investment Act, Chapter 2256, Texas Government 
Code, and includes the following: 
 
(a) obligations of the United States of America, its agencies and instrumentalities, not to 

exceed two years to stated maturity, excluding mortgage-backed securities; 
 

(b)  direct obligations of the State of Texas or its agencies and instrumentalities; 
 

(c)  collateralized mortgage obligations directly issued by a federal agency or instrumentality 
of the United States, the underlying security for which is guaranteed by an agency or 
instrumentality of the United States; 
 

(d) other obligations, the principal and interest of which are unconditional guaranteed or 
insured by, or backed by the full faith and credit of, the State of Texas or the United 
States or the respective agencies and instrumentalities; 
 

(e) obligations of states, agencies, counties, cities, and other political subdivisions of any 
state rated as to investment quality by a nationally recognized investment rating firm not 
less than A or its equivalent; 
 

(f) certificates of deposits issued by a state or national bank domiciled in the state or a 
savings and loan association domiciled in this state and is guaranteed or insured by the 
Federal Deposit Insurance Corporation or its successor or the National Credit Union 
Insurance Fund or its successor secured by obligations that are described in A through E 
above, to include certificates of deposit purchased through the CDARS program with a 
Texas bank; 
 

(g) a fully collateralized signed master repurchase agreement provided the repurchase 
agreement approved by City Council: has a defined termination date; is secured by 
obligations described in A above; security’s market value must be a minimum of 102% of  
the principal value of the repurchase agreement; requires the securities being purchased 
by the City to be pledged to the City, held in the City’s name, and deposited at the time 
the investment is made with the City or with a third party selected and approved by the 
entity;  and is placed through a primary government securities dealer, as defined by the 
Federal Reserve, or a financial institution doing business in this state; the safekeeping 
portion of the agreement shall define the City’s rights to collateral in case of default, 
bankruptcy or closing and shall establish a perfected security interest in compliance with 
Federal and State regulations;  
 

(h) an authorized securities lending program;  
 

(i) an authorized banker’s acceptance; financial institution serving as City depository will be 
required to sign a depository agreement with the City and the City’s safekeeping agent;  
 

(j) commercial paper which has a stated maturity of 270 days or fewer from the date of its 
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issuance; is rated not less than A-1 or P-1 or an equivalent rating by at least:  two (2) 
nationally recognized credit rating agencies; or one (1) nationally recognized credit rating 
agency and is fully secured by an irrevocable letter of credit issued by a bank organized 
and existing under the laws of the United States or any state;  
 

(k) an authorized no-load money market mutual fund which is registered with and regulated 
by the Securities and Exchange Commission; provides the investing entity with a 
prospectus and other information required by the Securities Exchange Act of 1934 (15 
U.S.C. Section 78a et seq.) or the Investment Company Act of 1940 (15 U.S.C. Section 
80a-1 et seq.); has a dollar-weighted average stated maturity of  90 days or fewer;  and 
includes in its investment objectives the maintenance of a stable net asset value of $1 for 
each share;  
 

(l) guaranteed investment contract is an authorized investment for bond proceeds if the 
guaranteed investment contract: has a defined termination date; is secured by obligations 
described in A above, and is pledged to the City and deposited with the City or with a 
third party selected and approved by the City; and 
 

(m) an eligible investment pool if the City Council of the City of Murphy by ordinance, or 
resolution authorizes investment in the particular pool. 
 
 
 

V. TERM OF INVESTMENTS 
 
The maximum maturity of any individual security the City may invest in shall be five (5) 

years. 
 
 
VI. MONITORING OF THE MARKET VALUE OF INVESTMENTS 

 
The Investment Officer(s), with the help of City Council, as needed, shall determine the 

market value of each investment and of all collateral pledged to secure deposits of City funds at 
least quarterly and at a time as close as practicable to the closing of the reporting period for the 
investments. Such values shall be included on the investment report. The following methods 
shall be used: 
 
(a) Certificates of deposit shall be valued at their face value plus any accrued but unpaid 

interest;  
 

(b) Shares in money market mutual funds and investment pools shall be valued at par plus 
any accrued but unpaid interest;  
 

(c) Other investment securities with a remaining maturity of one year or less may be valued 
in any of the following ways:  
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(1) the lower of two bids obtained from securities broker/dealers for such security;  
 

(2) the average of the bid and asked prices for such investment security as published 
in The Wall Street Journal or The New York Times;  
 

(3) the bid price published by any nationally recognized security pricing service; or  
 

(4) the market value quoted by the seller of the security or the owner of such 
collateral. 

 
(d) Other investment securities with a remaining maturity of greater than one year shall be 

valued at the lower of two bids obtained from securities broker/dealers for such security, 
unless two bids are not available, in which case the securities may be valued in any 
manner provided in this section. 

 
VII. MISCELLANEOUS PROVISIONS 
 

For funds invested in a pooled fund group, the maximum dollar-weighted average 
maturity allowance is two (2) years.  This average is subject to change as necessary to maintain 
the maximum rate of return.  Any such change must be approved by a majority vote of the City 
Council then present prior to being made effective. 
 

All transactions, excepting those for mutual funds or investment pool funds, shall be 
settled on a delivery versus payment basis.  
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GOVERNMENT CODE 
 

TITLE 10. GENERAL GOVERNMENT 
 

SUBTITLE F. STATE AND LOCAL CONTRACTS AND FUND MANAGEMENT 
 

CHAPTER 2256. PUBLIC FUNDS INVESTMENT 
 

SUBCHAPTER A. AUTHORIZED INVESTMENTS FOR GOVERNMENTAL ENTITIES 
 

Sec. 2256.001.  SHORT TITLE.  This chapter may be cited as 

the Public Funds Investment Act. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995. 
 

 

Sec. 2256.002.  DEFINITIONS.  In this chapter: 

(1)  "Bond proceeds" means the proceeds from the sale 

of bonds, notes, and other obligations issued by an entity, and 

reserves and funds maintained by an entity for debt service 

purposes. 

(2)  "Book value" means the original acquisition cost 

of an investment plus or minus the accrued amortization or 

accretion. 

(3)  "Funds" means public funds in the custody of a 

state agency or local government that: 

(A)  are not required by law to be deposited in 

the state treasury;  and 

(B)  the investing entity has authority to 

invest. 

(4)  "Institution of higher education" has the meaning 

assigned by Section 61.003, Education Code. 

(5)  "Investing entity" and "entity" mean an entity 

subject to this chapter and described by Section 2256.003. 

(6)  "Investment pool" means an entity created under 

this code to invest public funds jointly on behalf of the 
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entities that participate in the pool and whose investment 

objectives in order of priority are: 

(A)  preservation and safety of principal; 

(B)  liquidity;  and 

(C)  yield. 

(7)  "Local government" means a municipality, a 

county, a school district, a district or authority created under 

Section 52(b)(1) or (2), Article III, or Section 59, Article 

XVI, Texas Constitution, a fresh water supply district, a 

hospital district, and any political subdivision, authority, 

public corporation, body politic, or instrumentality of the 

State of Texas, and any nonprofit corporation acting on behalf 

of any of those entities. 

(8)  "Market value" means the current face or par 

value of an investment multiplied by the net selling price of 

the security as quoted by a recognized market pricing source 

quoted on the valuation date. 

(9)  "Pooled fund group" means an internally created 

fund of an investing entity in which one or more institutional 

accounts of the investing entity are invested. 

(10)  "Qualified representative" means a person who 

holds a position with a business organization, who is authorized 

to act on behalf of the business organization, and who is one of 

the following: 

(A)  for a business organization doing business 

that is regulated by or registered with a securities commission, 

a person who is registered under the rules of the National 

Association of Securities Dealers; 

(B)  for a state or federal bank, a savings bank, 

or a state or federal credit union, a member of the loan 

committee for the bank or branch of the bank or a person 

authorized by corporate resolution to act on behalf of and bind 

the banking institution; 

(C)  for an investment pool, the person 

authorized by the elected official or board with authority to 
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administer the activities of the investment pool to sign the 

written instrument on behalf of the investment pool;  or 

(D)  for an investment management firm registered 

under the Investment Advisers Act of 1940 (15 U.S.C. Section 

80b-1 et seq.) or, if not subject to registration under that 

Act, registered with the State Securities Board, a person who is 

an officer or principal of the investment management firm. 

(11)  "School district" means a public school 

district. 

(12)  "Separately invested asset" means an account or 

fund of a state agency or local government that is not invested 

in a pooled fund group. 

(13)  "State agency" means an office, department, 

commission, board, or other agency that is part of any branch of 

state government, an institution of higher education, and any 

nonprofit corporation acting on behalf of any of those entities. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 1421, Sec. 1, eff. Sept. 1, 

1997;  Acts 1999, 76th Leg., ch. 1454, Sec. 1, eff. Sept. 1, 

1999. 
 

 

Sec. 2256.003.  AUTHORITY TO INVEST FUNDS;  ENTITIES 

SUBJECT TO THIS CHAPTER.  (a)  Each governing body of the 

following entities may purchase, sell, and invest its funds and 

funds under its control in investments authorized under this 

subchapter in compliance with investment policies approved by 

the governing body and according to the standard of care 

prescribed by Section 2256.006: 

(1)  a local government; 

(2)  a state agency; 

(3)  a nonprofit corporation acting on behalf of a 

local government or a state agency;  or 

(4)  an investment pool acting on behalf of two or 

more local governments, state agencies, or a combination of 

those entities. 
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(b)  In the exercise of its powers under Subsection (a), 

the governing body of an investing entity may contract with an 

investment management firm registered under the Investment 

Advisers Act of 1940 (15 U.S.C. Section 80b-1 et seq.) or with 

the State Securities Board to provide for the investment and 

management of its public funds or other funds under its control.  

A contract made under authority of this subsection may not be 

for a term longer than two years.  A renewal or extension of the 

contract must be made by the governing body of the investing 

entity by order, ordinance, or resolution. 

(c)  This chapter does not prohibit an investing entity or 

investment officer from using the entity's employees or the 

services of a contractor of the entity to aid the investment 

officer in the execution of the officer's duties under this 

chapter. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1999, 76th Leg., ch. 1454, Sec. 2, eff. Sept. 1, 

1999. 
 

 

Sec. 2256.004.  APPLICABILITY.  (a)  This subchapter does 

not apply to: 

(1)  a public retirement system as defined by Section 

802.001; 

(2)  state funds invested as authorized by Section 

404.024; 

(3)  an institution of higher education having total 

endowments of at least $95 million in book value on May 1, 1995; 

(4)  funds invested by the Veterans' Land Board as 

authorized by Chapter 161, 162, or 164, Natural Resources Code; 

(5)  registry funds deposited with the county or 

district clerk under Chapter 117, Local Government Code;  or 

(6)  a deferred compensation plan that qualifies under 

either Section 401(k) or 457 of the Internal Revenue Code of 

1986 (26 U.S.C. Section 1 et seq.), as amended. 
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(b)  This subchapter does not apply to an investment 

donated to an investing entity for a particular purpose or under 

terms of use specified by the donor. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 505, Sec. 24, eff. Sept. 1, 

1997;  Acts 1997, 75th Leg., ch. 1421, Sec. 2, eff. Sept. 1, 

1997;  Acts 1999, 76th Leg., ch. 62, Sec. 8.21, eff. Sept. 1, 

1999;  Acts 1999, 76th Leg., ch. 1454, Sec. 3, eff. Sept. 1, 

1999. 
 

 

Sec. 2256.005.  INVESTMENT POLICIES;  INVESTMENT 

STRATEGIES;  INVESTMENT OFFICER.  (a)  The governing body of an 

investing entity shall adopt by rule, order, ordinance, or 

resolution, as appropriate, a written investment policy 

regarding the investment of its funds and funds under its 

control. 

(b)  The investment policies must: 

(1)  be written; 

(2)  primarily emphasize safety of principal and 

liquidity; 

(3)  address investment diversification, yield, and 

maturity and the quality and capability of investment 

management; and 

(4)  include: 

(A)  a list of the types of authorized 

investments in which the investing entity's funds may be 

invested; 

(B)  the maximum allowable stated maturity of any 

individual investment owned by the entity; 

(C)  for pooled fund groups, the maximum dollar-

weighted average maturity allowed based on the stated maturity 

date for the portfolio; 

(D)  methods to monitor the market price of 

investments acquired with public funds; 

10/16/2012 Agenda Packet - Final 28 of 117



(E)  a requirement for settlement of all 

transactions, except investment pool funds and mutual funds, on 

a delivery versus payment basis; and 

(F)  procedures to monitor rating changes in 

investments acquired with public funds and the liquidation of 

such investments consistent with the provisions of Section 

2256.021. 

(c)  The investment policies may provide that bids for 

certificates of deposit be solicited: 

(1)  orally; 

(2)  in writing; 

(3)  electronically;  or 

(4)  in any combination of those methods. 

(d)  As an integral part of an investment policy, the 

governing body shall adopt a separate written investment 

strategy for each of the funds or group of funds under its 

control.  Each investment strategy must describe the investment 

objectives for the particular fund using the following 

priorities in order of importance: 

(1)  understanding of the suitability of the 

investment to the financial requirements of the entity; 

(2)  preservation and safety of principal; 

(3)  liquidity; 

(4)  marketability of the investment if the need 

arises to liquidate the investment before maturity; 

(5)  diversification of the investment portfolio;  and 

(6)  yield. 

(e)  The governing body of an investing entity shall review 

its investment policy and investment strategies not less than 

annually.  The governing body shall adopt a written instrument 

by rule, order, ordinance, or resolution stating that it has 

reviewed the investment policy and investment strategies and 

that the written instrument so adopted shall record any changes 

made to either the investment policy or investment strategies. 

(f)  Each investing entity shall designate, by rule, order, 

ordinance, or resolution, as appropriate, one or more officers 

10/16/2012 Agenda Packet - Final 29 of 117



or employees of the state agency, local government, or 

investment pool as investment officer to be responsible for the 

investment of its funds consistent with the investment policy 

adopted by the entity.  If the governing body of an investing 

entity has contracted with another investing entity to invest 

its funds, the investment officer of the other investing entity 

is considered to be the investment officer of the first 

investing entity for purposes of this chapter.  Authority 

granted to a person to invest an entity's funds is effective 

until rescinded by the investing entity, until the expiration of 

the officer's term or the termination of the person's employment 

by the investing entity, or if an investment management firm, 

until the expiration of the contract with the investing entity.  

In the administration of the duties of an investment officer, 

the person designated as investment officer shall exercise the 

judgment and care, under prevailing circumstances, that a 

prudent person would exercise in the management of the person's 

own affairs, but the governing body of the investing entity 

retains ultimate responsibility as fiduciaries of the assets of 

the entity.  Unless authorized by law, a person may not deposit, 

withdraw, transfer, or manage in any other manner the funds of 

the investing entity. 

(g)  Subsection (f) does not apply to a state agency, local 

government, or investment pool for which an officer of the 

entity is assigned by law the function of investing its funds. 

  

Text of subsec. (h) as amended by Acts 1997, 75th Leg., ch. 685, 

Sec. 1 
 

  

(h)  An officer or employee of a commission created under 

Chapter 391, Local Government Code, is ineligible to be an 

investment officer for the commission under Subsection (f) if 

the officer or employee is an investment officer designated 

under Subsection (f) for another local government. 
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Text of subsec. (h) as amended by Acts 1997, 75th Leg., ch. 

1421, Sec. 3 
 

  

(h)  An officer or employee of a commission created under 

Chapter 391, Local Government Code, is ineligible to be 

designated as an investment officer under Subsection (f) for any 

investing entity other than for that commission. 

(i)  An investment officer of an entity who has a personal 

business relationship with a business organization offering to 

engage in an investment transaction with the entity shall file a 

statement disclosing that personal business interest.  An 

investment officer who is related within the second degree by 

affinity or consanguinity, as determined under Chapter 573, to 

an individual seeking to sell an investment to the investment 

officer's entity shall file a statement disclosing that 

relationship.  A statement required under this subsection must 

be filed with the Texas Ethics Commission and the governing body 

of the entity.  For purposes of this subsection, an investment 

officer has a personal business relationship with a business 

organization if: 

(1)  the investment officer owns 10 percent or more of 

the voting stock or shares of the business organization or owns 

$5,000 or more of the fair market value of the business 

organization; 

(2)  funds received by the investment officer from the 

business organization exceed 10 percent of the investment 

officer's gross income for the previous year;  or 

(3)  the investment officer has acquired from the 

business organization during the previous year investments with 

a book value of $2,500 or more for the personal account of the 

investment officer. 

(j)  The governing body of an investing entity may specify 

in its investment policy that any investment authorized by this 

chapter is not suitable. 
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(k)  A written copy of the investment policy shall be 

presented to any person offering to engage in an investment 

transaction with an investing entity or to an investment 

management firm under contract with an investing entity to 

invest or manage the entity's investment portfolio.  For 

purposes of this subsection, a business organization includes 

investment pools and an investment management firm under 

contract with an investing entity to invest or manage the 

entity's investment portfolio.  Nothing in this subsection 

relieves the investing entity of the responsibility for 

monitoring the investments made by the investing entity to 

determine that they are in compliance with the investment 

policy.  The qualified representative of the business 

organization offering to engage in an investment transaction 

with an investing entity shall execute a written instrument in a 

form acceptable to the investing entity and the business 

organization substantially to the effect that the business 

organization has: 

(1)  received and reviewed the investment policy of 

the entity;  and 

(2)  acknowledged that the business organization has 

implemented reasonable procedures and controls in an effort to 

preclude investment transactions conducted between the entity 

and the organization that are not authorized by the entity's 

investment policy, except to the extent that this authorization 

is dependent on an analysis of the makeup of the entity's entire 

portfolio or requires an interpretation of subjective investment 

standards. 

(l)  The investment officer of an entity may not acquire or 

otherwise obtain any authorized investment described in the 

investment policy of the investing entity from a person who has 

not delivered to the entity the instrument required by 

Subsection (k). 

(m)  An investing entity other than a state agency, in 

conjunction with its annual financial audit, shall perform a 
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compliance audit of management controls on investments and 

adherence to the entity's established investment policies. 

(n)  Except as provided by Subsection (o), at least once 

every two years a state agency shall arrange for a compliance 

audit of management controls on investments and adherence to the 

agency's established investment policies.  The compliance audit 

shall be performed by the agency's internal auditor or by a 

private auditor employed in the manner provided by Section 

321.020.  Not later than January 1 of each even-numbered year a 

state agency shall report the results of the most recent audit 

performed under this subsection to the state auditor.  Subject 

to a risk assessment and to the legislative audit committee's 

approval of including a review by the state auditor in the audit 

plan under Section 321.013, the state auditor may review 

information provided under this section.  If review by the state 

auditor is approved by the legislative audit committee, the 

state auditor may, based on its review, require a state agency 

to also report to the state auditor other information the state 

auditor determines necessary to assess compliance with laws and 

policies applicable to state agency investments.  A report under 

this subsection shall be prepared in a manner the state auditor 

prescribes. 

(o)  The audit requirements of Subsection (n) do not apply 

to assets of a state agency that are invested by the comptroller 

under Section 404.024. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 685, Sec. 1, eff. Sept. 1, 

1997;  Acts 1997, 75th Leg., ch. 1421, Sec. 3, eff. Sept. 1, 

1997;  Acts 1999, 76th Leg., ch. 1454, Sec. 4, eff. Sept. 1, 

1999;  Acts 2003, 78th Leg., ch. 785, Sec. 41, eff. Sept. 1, 

2003. 

Amended by:  

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 1, eff. June 17, 

2011. 
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Sec. 2256.006.  STANDARD OF CARE.  (a)  Investments shall 

be made with judgment and care, under prevailing circumstances, 

that a person of prudence, discretion, and intelligence would 

exercise in the management of the person's own affairs, not for 

speculation, but for investment, considering the probable safety 

of capital and the probable income to be derived.  Investment of 

funds shall be governed by the following investment objectives, 

in order of priority: 

(1)  preservation and safety of principal; 

(2)  liquidity;  and 

(3)  yield. 

(b)  In determining whether an investment officer has 

exercised prudence with respect to an investment decision, the 

determination shall be made taking into consideration: 

(1)  the investment of all funds, or funds under the 

entity's control, over which the officer had responsibility 

rather than a consideration as to the prudence of a single 

investment;  and 

(2)  whether the investment decision was consistent 

with the written investment policy of the entity. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995. 
 

 

Sec. 2256.007.  INVESTMENT TRAINING;  STATE AGENCY BOARD 

MEMBERS AND OFFICERS.  (a)  Each member of the governing board 

of a state agency and its investment officer shall attend at 

least one training session relating to the person's 

responsibilities under this chapter within six months after 

taking office or assuming duties. 

(b)  The Texas Higher Education Coordinating Board shall 

provide the training under this section. 

(c)  Training under this section must include education in 

investment controls, security risks, strategy risks, market 

risks, diversification of investment portfolio, and compliance 

with this chapter. 

10/16/2012 Agenda Packet - Final 34 of 117



(d)  An investment officer shall attend a training session 

not less than once each state fiscal biennium and may receive 

training from any independent source approved by the governing 

body of the state agency.  The investment officer shall prepare 

a report on this subchapter and deliver the report to the 

governing body of the state agency not later than the 180th day 

after the last day of each regular session of the legislature. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 73, Sec. 1, eff. May 9, 1997;  

Acts 1997, 75th Leg., ch. 1421, Sec. 4, eff. Sept. 1, 1997;  

Acts 1999, 76th Leg., ch. 1454, Sec. 5, eff. Sept. 1, 1999. 

Amended by:  

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 2, eff. June 17, 

2011. 
 

 

Sec. 2256.008.  INVESTMENT TRAINING;  LOCAL GOVERNMENTS.  

(a)  Except as provided by Subsections (b) and (e), the 

treasurer, the chief financial officer if the treasurer is not 

the chief financial officer, and the investment officer of a 

local government shall: 

(1)  attend at least one training session from an 

independent source approved by the governing body of the local 

government or a designated investment committee advising the 

investment officer as provided for in the investment policy of 

the local government and containing at least 10 hours of 

instruction relating to the treasurer's or officer's 

responsibilities under this subchapter within 12 months after 

taking office or assuming duties;  and 

(2)  except as provided by Subsections (b) and (e), 

attend an investment training session not less than once in a 

two-year period that begins on the first day of that local 

government's fiscal year and consists of the two consecutive 

fiscal years after that date, and receive not less than 10 hours 

of instruction relating to investment responsibilities under 

this subchapter from an independent source approved by the 
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governing body of the local government or a designated 

investment committee advising the investment officer as provided 

for in the investment policy of the local government. 

(b)  An investing entity created under authority of Section 

52(b), Article III, or Section 59, Article XVI, Texas 

Constitution, that has contracted with an investment management 

firm under Section 2256.003(b) and has fewer than five full-time 

employees or an investing entity that has contracted with 

another investing entity to invest the entity's funds may 

satisfy the training requirement provided by Subsection (a)(2) 

by having an officer of the governing body attend four hours of 

appropriate instruction in a two-year period that begins on the 

first day of that local government's fiscal year and consists of 

the two consecutive fiscal years after that date.  The treasurer 

or chief financial officer of an investing entity created under 

authority of Section 52(b), Article III, or Section 59, Article 

XVI, Texas Constitution, and that has fewer than five full-time 

employees is not required to attend training required by this 

section unless the person is also the investment officer of the 

entity. 

(c)  Training under this section must include education in 

investment controls, security risks, strategy risks, market 

risks, diversification of investment portfolio, and compliance 

with this chapter. 

(d)  Not later than December 31 each year, each individual, 

association, business, organization, governmental entity, or 

other person that provides training under this section shall 

report to the comptroller a list of the governmental entities 

for which the person provided required training under this 

section during that calendar year.  An individual's reporting 

requirements under this subsection are satisfied by a report of 

the individual's employer or the sponsoring or organizing entity 

of a training program or seminar. 

(e)  This section does not apply to a district governed by 

Chapter 36 or 49, Water Code. 
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Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 1421, Sec. 5, eff. Sept. 1, 

1997;  Acts 1999, 76th Leg., ch. 1454, Sec. 6, eff. Sept. 1, 

1999;  Acts 2001, 77th Leg., ch. 69, Sec. 4, eff. May 14, 2001. 

Amended by:  

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 3, eff. June 17, 

2011. 
 

 

Sec. 2256.009.  AUTHORIZED INVESTMENTS:  OBLIGATIONS OF, OR 

GUARANTEED BY GOVERNMENTAL ENTITIES.  (a)  Except as provided by 

Subsection (b), the following are authorized investments under 

this subchapter: 

(1)  obligations, including letters of credit, of the 

United States or its agencies and instrumentalities; 

(2)  direct obligations of this state or its agencies 

and instrumentalities; 

(3)  collateralized mortgage obligations directly 

issued by a federal agency or instrumentality of the United 

States, the underlying security for which is guaranteed by an 

agency or instrumentality of the United States; 

(4)  other obligations, the principal and interest of 

which are unconditionally guaranteed or insured by, or backed by 

the full faith and credit of, this state or the United States or 

their respective agencies and instrumentalities, including 

obligations that are fully guaranteed or insured by the Federal 

Deposit Insurance Corporation or by the explicit full faith and 

credit of the United States; 

(5)  obligations of states, agencies, counties, 

cities, and other political subdivisions of any state rated as 

to investment quality by a nationally recognized investment 

rating firm not less than A or its equivalent; and 

(6)  bonds issued, assumed, or guaranteed by the State 

of Israel. 

(b)  The following are not authorized investments under 

this section: 
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(1)  obligations whose payment represents the coupon 

payments on the outstanding principal balance of the underlying 

mortgage-backed security collateral and pays no principal; 

(2)  obligations whose payment represents the 

principal stream of cash flow from the underlying mortgage-

backed security collateral and bears no interest; 

(3)  collateralized mortgage obligations that have a 

stated final maturity date of greater than 10 years;  and 

(4)  collateralized mortgage obligations the interest 

rate of which is determined by an index that adjusts opposite to 

the changes in a market index. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1999, 76th Leg., ch. 1454, Sec. 7, eff. Sept. 1, 

1999;  Acts 2001, 77th Leg., ch. 558, Sec. 1, eff. Sept. 1, 

2001. 

Amended by:  

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 4, eff. June 17, 

2011. 
 

 

Sec. 2256.010.  AUTHORIZED INVESTMENTS:  CERTIFICATES OF 

DEPOSIT AND SHARE CERTIFICATES.  (a)  A certificate of deposit 

or share certificate is an authorized investment under this 

subchapter if the certificate is issued by a depository 

institution that has its main office or a branch office in this 

state and is: 

(1)  guaranteed or insured by the Federal Deposit 

Insurance Corporation or its successor or the National Credit 

Union Share Insurance Fund or its successor; 

(2)  secured by obligations that are described by 

Section 2256.009(a), including mortgage backed securities 

directly issued by a federal agency or instrumentality that have 

a market value of not less than the principal amount of the 

certificates, but excluding those mortgage backed securities of 

the nature described by Section 2256.009(b); or 
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(3)  secured in any other manner and amount provided 

by law for deposits of the investing entity. 

(b)  In addition to the authority to invest funds in 

certificates of deposit under Subsection (a), an investment in 

certificates of deposit made in accordance with the following 

conditions is an authorized investment under this subchapter: 

(1)  the funds are invested by an investing entity 

through: 

(A)  a broker that has its main office or a 

branch office in this state and is selected from a list adopted 

by the investing entity as required by Section 2256.025; or 

(B)  a depository institution that has its main 

office or a branch office in this state and that is selected by 

the investing entity; 

(2)  the broker or the depository institution selected 

by the investing entity under Subdivision (1) arranges for the 

deposit of the funds in certificates of deposit in one or more 

federally insured depository institutions, wherever located, for 

the account of the investing entity; 

(3)  the full amount of the principal and accrued 

interest of each of the certificates of deposit is insured by 

the United States or an instrumentality of the United States; 

and 

(4)  the investing entity appoints the depository 

institution selected by the investing entity under Subdivision 

(1), an entity described by Section 2257.041(d), or a clearing 

broker-dealer registered with the Securities and Exchange 

Commission and operating pursuant to Securities and Exchange 

Commission Rule 15c3-3 (17 C.F.R. Section 240.15c3-3) as 

custodian for the investing entity with respect to the 

certificates of deposit issued for the account of the investing 

entity. 
 

Amended by Acts 1995, 74th Leg., ch. 32, Sec. 1, eff. April 28, 

1995;  Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 
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1995;  Acts 1997, 75th Leg., ch. 1421, Sec. 6, eff. Sept. 1, 

1997. 

Amended by:  

Acts 2005, 79th Leg., Ch. 128, Sec. 1, eff. September 1, 

2005. 

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 5, eff. June 17, 

2011. 
 

 

Sec. 2256.011.  AUTHORIZED INVESTMENTS:  REPURCHASE 

AGREEMENTS.  (a)  A fully collateralized repurchase agreement is 

an authorized investment under this subchapter if the repurchase 

agreement: 

(1)  has a defined termination date; 

(2)  is secured by a combination of cash 

and  obligations described by Section 2256.009(a)(1); and 

(3)  requires the securities being purchased by the 

entity or cash held by the entity to be pledged to the entity, 

held in the entity's name, and deposited at the time the 

investment is made with the entity or with a third party 

selected and approved by the entity; and 

(4)  is placed through a primary government securities 

dealer, as defined by the Federal Reserve, or a financial 

institution doing business in this state. 

(b)  In this section, "repurchase agreement" means a 

simultaneous agreement to buy, hold for a specified time, and 

sell back at a future date obligations described by Section 

2256.009(a)(1), at a market value at the time the funds are 

disbursed of not less than the principal amount of the funds 

disbursed.  The term includes a direct security repurchase 

agreement and a reverse security repurchase agreement. 

(c)  Notwithstanding any other law, the term of any reverse 

security repurchase agreement may not exceed 90 days after the 

date the reverse security repurchase agreement is delivered. 

(d)  Money received by an entity under the terms of a 

reverse security repurchase agreement shall be used to acquire 
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additional authorized investments, but the term of the 

authorized investments acquired must mature not later than the 

expiration date stated in the reverse security repurchase 

agreement. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995. 

Amended by:  

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 6, eff. June 17, 

2011. 
 

 

Sec. 2256.0115.  AUTHORIZED INVESTMENTS:  SECURITIES 

LENDING PROGRAM.  (a)  A securities lending program is an 

authorized investment under this subchapter if it meets the 

conditions provided by this section. 

(b)  To qualify as an authorized investment under this 

subchapter: 

(1)  the value of securities loaned under the program 

must be not less than 100 percent collateralized, including 

accrued income; 

(2)  a loan made under the program must allow for 

termination at any time; 

(3)  a loan made under the program must be secured by: 

(A)  pledged securities described by Section 

2256.009; 

(B)  pledged irrevocable letters of credit issued 

by a bank that is: 

(i)  organized and existing under the laws 

of the United States or any other state;  and 

(ii)  continuously rated by at least one 

nationally recognized investment rating firm at not less than A 

or its equivalent;  or 

(C)  cash invested in accordance with Section: 

(i)  2256.009; 

(ii)  2256.013; 

(iii)  2256.014;  or 
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(iv)  2256.016; 

(4)  the terms of a loan made under the program must 

require that the securities being held as collateral be: 

(A)  pledged to the investing entity; 

(B)  held in the investing entity's name;  and 

(C)  deposited at the time the investment is made 

with the entity or with a third party selected by or approved by 

the investing entity; 

(5)  a loan made under the program must be placed 

through: 

(A)  a primary government securities dealer, as 

defined by 5 C.F.R. Section 6801.102(f), as that regulation 

existed on September 1, 2003;  or 

(B)  a financial institution doing business in 

this state;  and 

(6)  an agreement to lend securities that is executed 

under this section must have a term of one year or less. 
 

Added by Acts 2003, 78th Leg., ch. 1227, Sec. 1, eff. Sept. 1, 

2003. 
 

 

Sec. 2256.012.  AUTHORIZED INVESTMENTS:  BANKER'S 

ACCEPTANCES.  A bankers' acceptance is an authorized investment 

under this subchapter if the bankers' acceptance: 

(1)  has a stated maturity of 270 days or fewer from 

the date of its issuance; 

(2)  will be, in accordance with its terms, liquidated 

in full at maturity; 

(3)  is eligible for collateral for borrowing from a 

Federal Reserve Bank;  and 

(4)  is accepted by a bank organized and existing 

under the laws of the United States or any state, if the short-

term obligations of the bank, or of a bank holding company of 

which the bank is the largest subsidiary, are rated not less 

than A-1 or P-1 or an equivalent rating by at least one 

nationally recognized credit rating agency. 
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Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995. 
 

 

Sec. 2256.013.  AUTHORIZED INVESTMENTS:  COMMERCIAL PAPER.  

Commercial paper is an authorized investment under this 

subchapter if the commercial paper: 

(1)  has a stated maturity of 270 days or fewer from 

the date of its issuance;  and 

(2)  is rated not less than A-1 or P-1 or an 

equivalent rating by at least: 

(A)  two nationally recognized credit rating 

agencies;  or 

(B)  one nationally recognized credit rating 

agency and is fully secured by an irrevocable letter of credit 

issued by a bank organized and existing under the laws of the 

United States or any state. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995. 
 

 

Sec. 2256.014.  AUTHORIZED INVESTMENTS:  MUTUAL FUNDS.  (a)  

A no-load money market mutual fund is an authorized investment 

under this subchapter if the mutual fund: 

(1)  is registered with and regulated by the 

Securities and Exchange Commission; 

(2)  provides the investing entity with a prospectus 

and other information required by the Securities Exchange Act of 

1934 (15 U.S.C. Section 78a et seq.) or the Investment Company 

Act of 1940 (15 U.S.C. Section 80a-1 et seq.); 

(3)  has a dollar-weighted average stated maturity of 

90 days or fewer;  and 

(4)  includes in its investment objectives the 

maintenance of a stable net asset value of $1 for each share. 

(b)  In addition to a no-load money market mutual fund 

permitted as an authorized investment in Subsection (a), a no-
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load mutual fund is an authorized investment under this 

subchapter if the mutual fund: 

(1)  is registered with the Securities and Exchange 

Commission; 

(2)  has an average weighted maturity of less than two 

years; 

(3)  is invested exclusively in obligations approved 

by this subchapter; 

(4)  is continuously rated as to investment quality by 

at least one nationally recognized investment rating firm of not 

less than AAA or its equivalent;  and 

(5)  conforms to the requirements set forth in 

Sections 2256.016(b) and (c) relating to the eligibility of 

investment pools to receive and invest funds of investing 

entities. 

(c)  An entity is not authorized by this section to: 

(1)  invest in the aggregate more than 15 percent of 

its monthly average fund balance, excluding bond proceeds and 

reserves and other funds held for debt service, in mutual funds 

described in Subsection (b); 

(2)  invest any portion of bond proceeds, reserves and 

funds held for debt service, in mutual funds described in 

Subsection (b);  or 

(3)  invest its funds or funds under its control, 

including bond proceeds and reserves and other funds held for 

debt service, in any one mutual fund described in Subsection (a) 

or (b) in an amount that exceeds 10 percent of the total assets 

of the mutual fund. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 1421, Sec. 7, eff. Sept. 1, 

1997;  Acts 1999, 76th Leg., ch. 1454, Sec. 8, eff. Sept. 1, 

1999. 
 

 

Sec. 2256.015.  AUTHORIZED INVESTMENTS:  GUARANTEED 

INVESTMENT CONTRACTS.  (a)  A guaranteed investment contract is 
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an authorized investment for bond proceeds under this subchapter 

if the guaranteed investment contract: 

(1)  has a defined termination date; 

(2)  is secured by obligations described by Section 

2256.009(a)(1), excluding those obligations described by Section 

2256.009(b), in an amount at least equal to the amount of bond 

proceeds invested under the contract;  and 

(3)  is pledged to the entity and deposited with the 

entity or with a third party selected and approved by the 

entity. 

(b)  Bond proceeds, other than bond proceeds representing 

reserves and funds maintained for debt service purposes, may not 

be invested under this subchapter in a guaranteed investment 

contract with a term of longer than five years from the date of 

issuance of the bonds. 

(c)  To be eligible as an authorized investment: 

(1)  the governing body of the entity must 

specifically authorize guaranteed investment contracts as an 

eligible investment in the order, ordinance, or resolution 

authorizing the issuance of bonds; 

(2)  the entity must receive bids from at least three 

separate providers with no material financial interest in the 

bonds from which proceeds were received; 

(3)  the entity must purchase the highest yielding 

guaranteed investment contract for which a qualifying bid is 

received; 

(4)  the price of the guaranteed investment contract 

must take into account the reasonably expected drawdown schedule 

for the bond proceeds to be invested;  and 

(5)  the provider must certify the administrative 

costs reasonably expected to be paid to third parties in 

connection with the guaranteed investment contract. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 1421, Sec. 8, eff. Sept. 1, 
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1997;  Acts 1999, 76th Leg., ch. 1454, Sec. 9, 10, eff. Sept. 1, 

1999. 
 

 

Sec. 2256.016.  AUTHORIZED INVESTMENTS:  INVESTMENT POOLS.  

(a)  An entity may invest its funds and funds under its control 

through an eligible investment pool if the governing body of the 

entity by rule, order, ordinance, or resolution, as appropriate, 

authorizes investment in the particular pool.  An investment 

pool shall invest the funds it receives from entities in 

authorized investments permitted by this subchapter.  An 

investment pool may invest its funds in money market mutual 

funds to the extent permitted by and consistent with this 

subchapter and the investment policies and objectives adopted by 

the investment pool. 

(b)  To be eligible to receive funds from and invest funds 

on behalf of an entity under this chapter, an investment pool 

must furnish to the investment officer or other authorized 

representative of the entity an offering circular or other 

similar disclosure instrument that contains, at a minimum, the 

following information: 

(1)  the types of investments in which money is 

allowed to be invested; 

(2)  the maximum average dollar-weighted maturity 

allowed, based on the stated maturity date, of the pool; 

(3)  the maximum stated maturity date any investment 

security within the portfolio has; 

(4)  the objectives of the pool; 

(5)  the size of the pool; 

(6)  the names of the members of the advisory board of 

the pool and the dates their terms expire; 

(7)  the custodian bank that will safekeep the pool's 

assets; 

(8)  whether the intent of the pool is to maintain a 

net asset value of one dollar and the risk of market price 

fluctuation; 

10/16/2012 Agenda Packet - Final 46 of 117



(9)  whether the only source of payment is the assets 

of the pool at market value or whether there is a secondary 

source of payment, such as insurance or guarantees, and a 

description of the secondary source of payment; 

(10)  the name and address of the independent auditor 

of the pool; 

(11)  the requirements to be satisfied for an entity 

to deposit funds in and withdraw funds from the pool and any 

deadlines or other operating policies required for the entity to 

invest funds in and withdraw funds from the pool;  and 

(12)  the performance history of the pool, including 

yield, average dollar-weighted maturities, and expense ratios. 

(c)  To maintain eligibility to receive funds from and 

invest funds on behalf of an entity under this chapter, an 

investment pool must furnish to the investment officer or other 

authorized representative of the entity: 

(1)  investment transaction confirmations; and 

(2)  a monthly report that contains, at a minimum, the 

following information: 

(A)  the types and percentage breakdown of 

securities in which the pool is invested; 

(B)  the current average dollar-weighted 

maturity, based on the stated maturity date, of the pool; 

(C)  the current percentage of the pool's 

portfolio in investments that have stated maturities of more 

than one year; 

(D)  the book value versus the market value of 

the pool's portfolio, using amortized cost valuation; 

(E)  the size of the pool; 

(F)  the number of participants in the pool; 

(G)  the custodian bank that is safekeeping the 

assets of the pool; 

(H)  a listing of daily transaction activity of 

the entity participating in the pool; 

(I)  the yield and expense ratio of the pool, 

including a statement regarding how yield is calculated; 

10/16/2012 Agenda Packet - Final 47 of 117



(J)  the portfolio managers of the pool; and 

(K)  any changes or addenda to the offering 

circular. 

(d)  An entity by contract may delegate to an investment 

pool the authority to hold legal title as custodian of 

investments purchased with its local funds. 

(e)  In this section, "yield" shall be calculated in 

accordance with regulations governing the registration of open-

end management investment companies under the Investment Company 

Act of 1940, as promulgated from time to time by the federal 

Securities and Exchange Commission. 

(f)  To be eligible to receive funds from and invest funds 

on behalf of an entity under this chapter, a public funds 

investment pool created to function as a money market mutual 

fund must mark its portfolio to market daily, and, to the extent 

reasonably possible, stabilize at a $1 net asset value.  If the 

ratio of the market value of the portfolio divided by the book 

value of the portfolio is less than 0.995 or greater than 1.005, 

portfolio holdings shall be sold as necessary to maintain the 

ratio between 0.995 and 1.005.  In addition to the requirements 

of its investment policy and any other forms of reporting, a 

public funds investment pool created to function as a money 

market mutual fund shall report yield to its investors in 

accordance with regulations of the federal Securities and 

Exchange Commission applicable to reporting by money market 

funds. 

(g)  To be eligible to receive funds from and invest funds 

on behalf of an entity under this chapter, a public funds 

investment pool must have an advisory board composed: 

(1)  equally of participants in the pool and other 

persons who do not have a business relationship with the pool 

and are qualified to advise the pool, for a public funds 

investment pool created under Chapter 791 and managed by a state 

agency;  or 
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(2)  of participants in the pool and other persons who 

do not have a business relationship with the pool and are 

qualified to advise the pool, for other investment pools. 

(h)  To maintain eligibility to receive funds from and 

invest funds on behalf of an entity under this chapter, an 

investment pool must be continuously rated no lower than AAA or 

AAA-m or at an equivalent rating by at least one nationally 

recognized rating service. 

(i)  If the investment pool operates an Internet website, 

the information in a disclosure instrument or report described 

in Subsections (b), (c)(2), and (f) must be posted on the 

website. 

(j)  To maintain eligibility to receive funds from and 

invest funds on behalf of an entity under this chapter, an 

investment pool must make available to the entity an annual 

audited financial statement of the investment pool in which the 

entity has funds invested. 

(k)  If an investment pool offers fee breakpoints based on 

fund balances invested, the investment pool in advertising 

investment rates must include either all levels of return based 

on the breakpoints provided or state the lowest possible level 

of return based on the smallest level of funds invested. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 1421, Sec. 9, eff. Sept. 1, 

1997. 

Amended by:  

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 7, eff. June 17, 

2011. 
 

 

Sec. 2256.017.  EXISTING INVESTMENTS.  An entity is not 

required to liquidate investments that were authorized 

investments at the time of purchase. 
 

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.46(a), eff. Sept. 

1, 1995;  Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 
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1995.  Amended by Acts 1997, 75th Leg., ch. 1421, Sec. 10, eff. 

Sept. 1, 1997. 
 

 

Sec. 2256.019.  RATING OF CERTAIN INVESTMENT POOLS.  A 

public funds investment pool must be continuously rated no lower 

than AAA or AAA-m or at an equivalent rating by at least one 

nationally recognized rating service. 
 

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995.  Amended by Acts 1997, 75th Leg., ch. 1421, Sec. 11, eff. 

Sept. 1, 1997. 

Amended by:  

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 8, eff. June 17, 

2011. 
 

 

Sec. 2256.020.  AUTHORIZED INVESTMENTS:  INSTITUTIONS OF 

HIGHER EDUCATION.  In addition to the authorized investments 

permitted by this subchapter, an institution of higher education 

may purchase, sell, and invest its funds and funds under its 

control in the following: 

(1)  cash management and fixed income funds sponsored 

by organizations exempt from federal income taxation under 

Section 501(f), Internal Revenue Code of 1986 (26 U.S.C. Section 

501(f)); 

(2)  negotiable certificates of deposit issued by a 

bank that has a certificate of deposit rating of at least 1 or 

the equivalent by a nationally recognized credit rating agency 

or that is associated with a holding company having a commercial 

paper rating of at least A-1, P-1, or the equivalent by a 

nationally recognized credit rating agency;  and 

(3)  corporate bonds, debentures, or similar debt 

obligations rated by a nationally recognized investment rating 

firm in one of the two highest long-term rating categories, 

without regard to gradations within those categories. 
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Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995. 
 

 

Sec. 2256.0201.  AUTHORIZED INVESTMENTS;  MUNICIPAL 

UTILITY.  (a)  A municipality that owns a municipal electric 

utility that is engaged in the distribution and sale of electric 

energy or natural gas to the public may enter into a hedging 

contract and related security and insurance agreements in 

relation to fuel oil, natural gas, coal, nuclear fuel, and 

electric energy to protect against loss due to price 

fluctuations.  A hedging transaction must comply with the 

regulations of the Commodity Futures Trading Commission and the 

Securities and Exchange Commission.  If there is a conflict 

between the municipal charter of the municipality and this 

chapter, this chapter prevails. 

(b)  A payment by a municipally owned electric or gas 

utility under a hedging contract or related agreement in 

relation to fuel supplies or fuel reserves is a fuel expense, 

and the utility may credit any amounts it receives under the 

contract or agreement against fuel expenses. 

(c)  The governing body of a municipally owned electric or 

gas utility or the body vested with power to manage and operate 

the municipally owned electric or gas utility may set policy 

regarding hedging transactions. 

(d)  In this section, "hedging" means the buying and 

selling of fuel oil, natural gas, coal, nuclear fuel, and 

electric energy futures or options or similar contracts on those 

commodities and related transportation costs as a protection 

against loss due to price fluctuation. 
 

Added by Acts 1999, 76th Leg., ch. 405, Sec. 48, eff. Sept. 1, 

1999. 

Amended by:  

Acts 2007, 80th Leg., R.S., Ch. 7, Sec. 1, eff. April 13, 

2007. 
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Sec. 2256.0202.  AUTHORIZED INVESTMENTS:  MUNICIPAL FUNDS 

FROM MANAGEMENT AND DEVELOPMENT OF MINERAL RIGHTS.  (a)  In 

addition to other investments authorized under this subchapter, 

a municipality may invest funds received by the municipality 

from a lease or contract for the management and development of 

land owned by the municipality and leased for oil, gas, or other 

mineral development in any investment authorized to be made by a 

trustee under Subtitle B, Title 9, Property Code (Texas Trust 

Code). 

(b)  Funds invested by a municipality under this section 

shall be segregated and accounted for separately from other 

funds of the municipality. 
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1371, Sec. 1, eff. 

September 1, 2009. 
 

 

Sec. 2256.0203.  AUTHORIZED INVESTMENTS: PORTS AND 

NAVIGATION DISTRICTS. (a) In this section, "district" means a 

navigation district organized under Section 52, Article III, or 

Section 59, Article XVI, Texas Constitution. 

(b)  In addition to the authorized investments permitted by 

this subchapter, a port or district may purchase, sell, and 

invest its funds and funds under its control in negotiable 

certificates of deposit issued by a bank that has a certificate 

of deposit rating of at least 1 or the equivalent by a 

nationally recognized credit rating agency or that is associated 

with a holding company having a commercial paper rating of at 

least A-1, P-1, or the equivalent by a nationally recognized 

credit rating agency. 
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 804, Sec. 1, eff. 

September 1, 2011. 
 

 

Sec. 2256.0204.  AUTHORIZED INVESTMENTS:  INDEPENDENT 

SCHOOL DISTRICTS.  (a)  In this section, "corporate bond" means 
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a senior secured debt obligation issued by a domestic business 

entity and rated not lower than "AA-" or the equivalent by a 

nationally recognized investment rating firm.  The term does not 

include a debt obligation that: 

(1)  on conversion, would result in the holder 

becoming a stockholder or shareholder in the entity, or any 

affiliate or subsidiary of the entity, that issued the debt 

obligation; or 

(2)  is an unsecured debt obligation. 

(b)  This section applies only to an independent school 

district that qualifies as an issuer as defined by Section 

1371.001. 

(c)  In addition to authorized investments permitted by 

this subchapter, an independent school district subject to this 

section may purchase, sell, and invest its funds and funds under 

its control in corporate bonds that, at the time of purchase, 

are rated by a nationally recognized investment rating firm "AA-

" or the equivalent and have a stated final maturity that is not 

later than the third anniversary of the date the corporate bonds 

were purchased. 

(d)  An independent school district subject to this section 

is not authorized by this section to: 

(1)  invest in the aggregate more than 15 percent of 

its monthly average fund balance, excluding bond proceeds, 

reserves, and other funds held for the payment of debt service, 

in corporate bonds; or 

(2)  invest more than 25 percent of the funds invested 

in corporate bonds in any one domestic business entity, 

including subsidiaries and affiliates of the entity. 

(e)  An independent school district subject to this section 

may purchase, sell, and invest its funds and funds under its 

control in corporate bonds if the governing body of the 

district: 

(1)  amends its investment policy to authorize 

corporate bonds as an eligible investment; 

(2)  adopts procedures to provide for: 
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(A)  monitoring rating changes in corporate bonds 

acquired with public funds; and 

(B)  liquidating the investment in corporate 

bonds; and 

(3)  identifies the funds eligible to be invested in 

corporate bonds. 

(f)  The investment officer of an independent school 

district, acting on behalf of the district, shall sell corporate 

bonds in which the district has invested its funds not later 

than the seventh day after the date a nationally recognized 

investment rating firm: 

(1)  issues a release that places the corporate bonds 

or the domestic business entity that issued the corporate bonds 

on negative credit watch or the equivalent, if the corporate 

bonds are rated "AA-" or the equivalent at the time the release 

is issued; or 

(2)  changes the rating on the corporate bonds to a 

rating lower than "AA-" or the equivalent. 

(g)  Corporate bonds are not an eligible investment for a 

public funds investment pool. 
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1347, Sec. 1, eff. June 

17, 2011. 
 

 

Sec. 2256.0205.  AUTHORIZED INVESTMENTS; DECOMMISSIONING 

TRUST.  (a)  In this section: 

(1)  "Decommissioning trust" means a trust created to 

provide the Nuclear Regulatory Commission assurance that funds 

will be available for decommissioning purposes as required under 

10 C.F.R. Part 50 or other similar regulation. 

(2)  "Funds" includes any money held in a 

decommissioning trust regardless of whether the money is 

considered to be public funds under this subchapter. 

(b)  In addition to other investments authorized under this 

subchapter, a municipality that owns a municipal electric 

utility that is engaged in the distribution and sale of electric 
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energy or natural gas to the public may invest funds held in a 

decommissioning trust in any investment authorized by Subtitle 

B, Title 9, Property Code. 
 

Added by Acts 2005, 79th Leg., Ch. 121, Sec. 1, eff. September 

1, 2005. 
 

 

Sec. 2256.021.  EFFECT OF LOSS OF REQUIRED RATING.  An 

investment that requires a minimum rating under this subchapter 

does not qualify as an authorized investment during the period 

the investment does not have the minimum rating.  An entity 

shall take all prudent measures that are consistent with its 

investment policy to liquidate an investment that does not have 

the minimum rating. 
 

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995. 
 

 

Sec. 2256.022.  EXPANSION OF INVESTMENT AUTHORITY.  

Expansion of investment authority granted by this chapter shall 

require a risk assessment by the state auditor or performed at 

the direction of the state auditor, subject to the legislative 

audit committee's approval of including the review in the audit 

plan under Section 321.013. 
 

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995.  Amended by Acts 2003, 78th Leg., ch. 785, Sec. 42, eff. 

Sept. 1, 2003. 
 

 

Sec. 2256.023.  INTERNAL MANAGEMENT REPORTS.  (a)  Not less 

than quarterly, the investment officer shall prepare and submit 

to the governing body of the entity a written report of 

investment transactions for all funds covered by this chapter 

for the preceding reporting period. 

(b)  The report must: 
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(1)  describe in detail the investment position of the 

entity on the date of the report; 

(2)  be prepared jointly by all investment officers of 

the entity; 

(3)  be signed by each investment officer of the 

entity; 

(4)  contain a summary statement of each pooled fund 

group that states the: 

(A)  beginning market value for the reporting 

period; 

(B)   ending market value for the period; and 

(C)  fully accrued interest for the reporting 

period; 

(5)  state the book value and market value of each 

separately invested asset at the end of the reporting period by 

the type of asset and fund type invested; 

(6)  state the maturity date of each separately 

invested asset that has a maturity date; 

(7)  state the account or fund or pooled group fund in 

the state agency or local government for which each individual 

investment was acquired; and 

(8)  state the compliance of the investment portfolio 

of the state agency or local government as it relates to: 

(A)  the investment strategy expressed in the 

agency's or local government's investment policy; and 

(B)  relevant provisions of this chapter. 

(c)  The report shall be presented not less than quarterly 

to the governing body and the chief executive officer of the 

entity within a reasonable time after the end of the period. 

(d)  If an entity invests in other than money market mutual 

funds, investment pools or accounts offered by its depository 

bank in the form of certificates of deposit, or money market 

accounts or similar accounts, the reports prepared by the 

investment officers under this section shall be formally 

reviewed at least annually by an independent auditor, and the 
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result of the review shall be reported to the governing body by 

that auditor. 
 

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995.  Amended by Acts 1997, 75th Leg., ch. 1421, Sec. 12, eff. 

Sept. 1, 1997. 

Amended by:  

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 9, eff. June 17, 

2011. 
 

 

Sec. 2256.024.  SUBCHAPTER CUMULATIVE.  (a)  The authority 

granted by this subchapter is in addition to that granted by 

other law.  Except as provided by Subsection (b), this 

subchapter does not: 

(1)  prohibit an investment specifically authorized by 

other law;  or 

(2)  authorize an investment specifically prohibited 

by other law. 

(b)  Except with respect to those investing entities 

described in Subsection (c), a security described in Section 

2256.009(b) is not an authorized investment for a state agency, 

a local government, or another investing entity, notwithstanding 

any other provision of this chapter or other law to the 

contrary. 

(c)  Mortgage pass-through certificates and individual 

mortgage loans that may constitute an investment described in 

Section 2256.009(b) are authorized investments with respect to 

the housing bond programs operated by: 

(1)  the Texas Department of Housing and Community 

Affairs or a nonprofit corporation created to act on its behalf; 

(2)  an entity created under Chapter 392, Local 

Government Code;  or 

(3)  an entity created under Chapter 394, Local 

Government Code. 
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Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995. 
 

 

Sec. 2256.025.  SELECTION OF AUTHORIZED BROKERS.  The 

governing body of an entity subject to this subchapter or the 

designated investment committee of the entity shall, at least 

annually, review, revise, and adopt a list of qualified brokers 

that are authorized to engage in investment transactions with 

the entity. 
 

Added by Acts 1997, 75th Leg., ch. 1421, Sec. 13, eff. Sept. 1, 

1997. 
 

 

Sec. 2256.026.  STATUTORY COMPLIANCE.  All investments made 

by entities must comply with this subchapter and all federal, 

state, and local statutes, rules, or regulations. 
 

Added by Acts 1997, 75th Leg., ch. 1421, Sec. 13, eff. Sept. 1, 

1997. 
 

 

SUBCHAPTER B. MISCELLANEOUS PROVISIONS 
 

Sec. 2256.051.  ELECTRONIC FUNDS TRANSFER.  Any local 

government may use electronic means to transfer or invest all 

funds collected or controlled by the local government. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995. 
 

 

Sec. 2256.052.  PRIVATE AUDITOR.  Notwithstanding any other 

law, a state agency shall employ a private auditor if authorized 

by the legislative audit committee either on the committee's 

initiative or on request of the governing body of the agency. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995. 
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Sec. 2256.053.  PAYMENT FOR SECURITIES PURCHASED BY STATE.  

The comptroller or the disbursing officer of an agency that has 

the power to invest assets directly may pay for authorized 

securities purchased from or through a member in good standing 

of the National Association of Securities Dealers or from or 

through a national or state bank on receiving an invoice from 

the seller of the securities showing that the securities have 

been purchased by the board or agency and that the amount to be 

paid for the securities is just, due, and unpaid.  A purchase of 

securities may not be made at a price that exceeds the existing 

market value of the securities. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 1423, Sec. 8.67, eff. Sept. 1, 

1997. 
 

 

Sec. 2256.054.  DELIVERY OF SECURITIES PURCHASED BY STATE.  

A security purchased under this chapter may be delivered to the 

comptroller, a bank, or the board or agency investing its funds.  

The delivery shall be made under normal and recognized practices 

in the securities and banking industries, including the book 

entry procedure of the Federal Reserve Bank. 
 

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 1423, Sec. 8.68, eff. Sept. 1, 

1997. 
 

 

Sec. 2256.055.  DEPOSIT OF SECURITIES PURCHASED BY STATE.  

At the direction of the comptroller or the agency, a security 

purchased under this chapter may be deposited in trust with a 

bank or federal reserve bank or branch designated by the 

comptroller, whether in or outside the state.  The deposit shall 

be held in the entity's name as evidenced by a trust receipt of 

the bank with which the securities are deposited. 
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Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 

1995;  Acts 1997, 75th Leg., ch. 1423, Sec. 8.69, eff. Sept. 1, 

1997. 
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City Council Meeting  
October 16, 2012 Page 1 of 1 
 
Issue 
Consider and take appropriate action, if any, on the 2013 City of Murphy Holiday Schedule. 
 
Staff Resource / Department 
James Fisher, City Manager 
Stacy Buckley, Human Resources 
 
Consideration 
Section 4.03 of the Employee Handbook requires submission of the holiday schedule prior to 
November 1st. The proposed schedule includes 10 holidays and is as follows: 

• Tuesday, January 1, 2013 – New Year’s Day 
• Monday, January 21, 2013 – Martin Luther King, Jr. Day 
• Friday, March 29 – Good Friday 
• Monday, May 27 – Memorial Day  
• Thursday, July 4 – Independence Day 
• Monday, September 2 – Labor Day 
• Thursday, November 28 – Thanksgiving Day 
• Friday, November 29 – Friday Thanksgiving Holiday 
• Tuesday, December 24 – Christmas Eve 
• Wednesday, December 25 – Christmas Day 

Staff Recommendation 
Staff recommends approval of the 2013 holiday schedule. 
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City Council           
October 16, 2012                 
 
Issue 
Consider and/or act on  the application of  Forestar  (USA) Real Estate Group,  Inc.  requesting 
approval  of  a  site  plan  for  Emerus  Emergency  Hospital  on  property  zoned  PD  (Planned 
Development) District No. 12‐07‐917  located at the northeast corner of FM 544 and Heritage 
Parkway.  
 
Staff Resource/Department 
Kristen Roberts, Director of Community and Economic Development 
 
Background 
On July 17, 2012, the City Council approved a Specific Use Permit for a Hospital Facility on this 
property. The property is zoned NS (Neighborhood Services) District.  
 
The  applicant  has  submitted  a  site  plan,  building  elevation  plans  and  landscape  plans  for 
approval that would allow for development of an Emerus Emergency Hospital on this site.  
The subject property  is currently undeveloped has an area of 3.69 acres,  is bordered by single 
family to the east, a child care facility to the north, Heritage Parkway to the west and FM 544 to 
the south. 

Considerations 

1. Windy Hills  Farms HOA  voted  to  allow  Emerus  to  remove  the white  fence  along  the 
front of 544/Heritage on the northeast corner during their construction. 

2. Throughout this process the applicant worked to address concerns expressed by City 
staff, surrounding homeowners, Planning & Zoning Commission and City Council. This 
included,  but was  not  limited  to:  exterior materials  increased  landscaping,  parking, 
height requirements.  

3. After  thorough  staff  review  and  submittal  revisions  by  the  applicant,  all  site  plan, 
building elevation plans and landscape plan requirements have been met.   

Board Discussion/Action 
On September 24, 2012, the Planning & Zoning Commission voted unanimously to approve the 
site plan including building elevation plans and landscape plans for this development.  

Staff Recommendation 
Staff recommends approval of the proposed Site Plan including Landscape Plans and Building 
Elevation Plans as submitted.  

Attachments 
Site Plan 
Landscape Plans 
Building Elevation Plans 
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City Council Meeting               
October 16, 2012               
 

Issue 
Consider and/or act on  the application of  Forestar  (USA) Real Estate Group,  Inc.  requesting 
approval of a construction plat for Emerus Emergency Hospital on property zoned PD (Planned 
Development) District No. 12‐07‐917  located at the northeast corner of FM 544 and Heritage 
Parkway.  
 
Staff Resource/Department 
Kristen Roberts, Director of Community and Economic Development 
 
Background 
The  proposed  Construction  Plat  would  allow  for  the  development  process  of  an  Emerus 
Emergency Hospital on this site to move forward. On July 17, 2012, the City Council approved a 
Specific  Use  Permit  for  a  Hospital  Facility  on  this  property.  The  property  is  zoned  NS 
(Neighborhood Services) District.  
 
Considerations 

1. After thorough staff review and submittal revisions by the applicant, all construction 
plat requirements have been met.   

Board Discussion/Action 
On September 24, 2012, the Planning & Zoning Commission voted unanimously to approve this 
item.  

Staff Recommendation 
Staff recommends approval of the proposed Construction Plat as submitted. 

Attachments 
Construction Plat 
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City Council Meeting                 
October 16, 2012                 
 
Issue 
Consider and/or act on the application of Gary Hadley, developer, requesting approval of a site 
plan for IShine Express Car Wash on property zoned PD (Planned Development) District No. 09‐
12‐823  for Retail  and Office Uses on property  located on  FM 544 between Brand Road  and 
Murphy Road.   
 
Staff Resource/Department 
Kristen Roberts, Director of Community and Economic Development 
 
Background 
The  applicant  has  submitted  a  site  plan,  building  elevation  plans  and  landscape  plans  for 
approval that would allow for development of an IShine Express Car Wash on this site.  
The subject property is currently undeveloped and is bordered by Orchard Park Assisted Living 
to the southeast, Brand Road to the west, FM 544 to the north and retail to the east. 

The applicant  is proposing  to build an  IShine Express Car Wash on  the  subject property. The 
property  is  currently  zoned  PD  (Planned Development) District No.  09‐12‐823  for Retail  and 
Office Uses.  The  PD  (Planned Development) District was  subsequently  amended  in  2003  to 
allow  Private  School  as  a  permitted  use.    The  PD  (Planned  Development)  District  was 
additionally amended in 2011 to allow an assisted living facility as a permitted use.   

Considerations 

1. The  PD  (Planned  Development)  District  No.  09‐12‐823  allows  for  a  Car  Wash  (Full 
Service).  

a. The Zoning Ordinance does not define  full service versus express car wash and 
individual interpretation varies.  

i. The only definition in the Zoning Ordinance for reference is: Auto laundry 
or  car wash means a  structure used  to wash motorcycles, automobiles 
and light load vehicles. 

b. The Land Use Chart references Full Service Car Wash  (Detail Shop) as stated  in 
the Permitted Uses of the Planned Development District.  

c. Approximately  60%  of  IShine  revenue  is  from  detailing  and  in  addition  to  the 
other  full  service  related  options  the  car  wash  offers,  staff  interprets  this 
business to fit within this use category ‐ Full Service Car Wash (Detail Shop).  

2. After thorough staff review and submittal revisions by the applicant, the proposed site 
plan has met required standards. 

a. The  applicant  worked  with  staff  to  create  a  building  layout  least  impacting 
FM544 frontage visual.  
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b. Due to site and traffic flow restraints, the proposed layout of the building is most 
applicable. 

c. With that  in mind, the applicant enhanced the frontage  landscaping as detailed 
below.   

3. After  thorough  staff  review  and  submittal  revisions  by  the  applicant,  the  proposed 
landscape  plan  has met  requirement  standards.  Staff  requested  that  the  applicant 
increase  the  density  of  their  landscaping  and  that  it  be  strong  and  sustainable  in 
addition to complimenting the overall development of Murphy Village.  

a. The  landscape  architect  added  materials  including  4  trees  along  north 
perimeter, 3 trees and 2 shrubs groupings on the east perimeter, and 3 trees 
south & west of the building.  

b. Planning & Zoning suggested a landscaping maturity table be included with the 
plan. The applicant has submitted to staff to  include with the  landscape plans 
for reference.  

4. After  thorough  staff  review  and  submittal  revisions  by  the  applicant,  the  proposed 
building elevation plan has met requirement standards.  

Board Discussion/Action 
On September 24, 2012, the Planning & Zoning Commission voted to approve the site plan, 
including landscape plans and building elevations by a vote of 5‐1 after discussion regarding the 
layout of the site plan with the vacuum apparatus facing FM544.  

Staff Recommendation 
Staff recommends approval of the proposed Site Plan, including Landscape Plans and Building 
Elevation Plans as submitted.  

Attachments 
Site Plan 
Landscape Plans 
Landscape Plan showing maturity table 
Building Elevation Plans 
Murphy Village Planned Development District Ordinance Conditions for reference 
Land Use Chart (Transportation and Automotive Uses section) for reference 
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17819 DAVENPORT ROAD, SUITE 215 DALLAS, TX 75252  PH (972) 248-9651, FAX (972) 248-9681
T.B.P.E. REGISTRATION # F-6974, T.B.P.L.S. FIRM REGISTERATION # 100433

SITE

LOCATION MAP

SITE SUMARY

PARKING ANALYSIS

LEGENDS:

 SITE PLAN

C-1
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Maintenance Notes:
1. Plants should be left to grow to their natural sizes. Plants should be
pruned as needed for general health and care and to keep branches off of
buildings, signage, utilities, etc.
2. Planting beds shall be keep free of weeds and trash.Mulch should be
added as needed over time.
3. Irrigation system shall be periodically tested and reviewed to ensure
proper coverage.
4. Turf management program typical of the area should be proposed to
owner for approval and shall then be followed to keep the property in good
condition.

SITE LOCATION
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Transportation and Automotive Uses Section only 

APPENDIX A-3. - USE REGULATIONS  

Section 86-662. Use charts.  

Legend  
P — The land use is permitted by right in the zoning district indicated. 
 — The land use is prohibited in the zoning district indicated. 
S — The land use may be approved as a conditional use/Specific Use Permit (SUP) in the zoning 
district indicated.  

 Residential Zoning Districts Nonresidential 
Zoning Districts

Types of Land 
Uses 

AG SF-
E 

SF-
20 

SF-
15 

SF-
11 

SF-9 
(PD 
only)

SF-
PH 
(PD 
only)

2F 
(PD 
only)

SFA 
(PD 
only)

MF-
12 

MH O NS R LC BP

Transportation and Automotive Uses

Auto Body Repair               P P 

Auto Financing and 
Leasing 

             S P P 

Auto Glass 
Repair/Tinting 

             S P P 

Auto Interior 
Shop/Upholstery 

             S P P 

Auto Muffler Shop              S P P 

Auto Paint Shop               P P 

Auto Repair 
(General) 

             S P P 

Auto Repair as an 
Accessory Use to 
Retail Sales 

             S P P 

Auto Tire 
Repair/Sales 
(Indoor) 

             S P P 

Auto Wrecker 
Service 

              P P 

Car Wash (Self 
Service; 

            S S P P 
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Automated) 

Full Service Car 
Wash (Detail Shop) 

            S S P P 

Limousine/Taxi 
Service 

              P P 

Public 
Garage/Parking 
Structure 

             P P P 

Quick Lube/Oil 
Change/Minor 
Inspection 

            P S P P 

Tire Sales 
(Outdoors) 

             S P P 

Automotive 
Gasoline or Motor 
Fuel Service 
Station 

             P P  

Auto Rental              S P P 
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City Council Meeting                   
October 16, 2012                 
 
Issue 
Consider  and/or  act on  the  application of Gary Hadley, developer,  requesting  approval of  a 
construction plat  for  IShine  Express Car Wash on property  zoned PD  (Planned Development) 
District No. 09‐12‐823 for Retail and Office Uses on property located on FM 544 between Brand 
Road and Murphy Road.   
 
Staff Resource/Department 
Kristen Roberts, Director of Community and Economic Development 
 
Background 
The proposed Construction Plat would allow for the development process of IShine Express Car 
Wash on this site to move forward.  
 
Considerations 

1. After thorough staff review and submittal revisions by the applicant, all construction 
plat requirements have been met.   

Board Discussion/Action 
On September 24, 2012, the Planning & Zoning Commission voted unanimously to approve the 
construction plat.  

Staff Recommendation 
Staff recommends approval of the proposed Construction Plat as submitted. 

Attachments 
Construction Plat 
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STATE OF TEXAS,

COUNTY OF COLLIN,

BEING a tract of land situated in the J. Maxwell Survey, Abstract No. 580, City of Murphy,
Collin County, Texas, and being part of Lot 2R called 4.252 acre tract described in a deed
to Mcbirney-544 Joint Venture, Deed records of Collin County, Texas and being more
particularly described by mete and bounds as follows;

BEGINNING at  at the 1/2 inch iron found at the corner of the Northwest corner of this
tract, and also being northeast of Lot 3, Western Bank and Trust recorded in Document
number 2001-0069379 Deed recorded of Collin County, Texas

THENCE N 89 37'34" E, along the south R.O.W. of F.M. 544 (variable width R.O.W.), a
distance of 184.62 feet to a 1/2 inch iron found;

THENCE N 89 53'46" E, along the south R.O.W. of F.M. 544 (variable width R.O.W.), a
distance of 159.73 feet to a 5/8 inch iron set;

THENCE S 00 06'14" E, a distance of 52.33 feet to a 5/8 inch iron set  with yellow PSA
cap  for a corner;

THENCE N 90 00'00" W, a distance of 60.85 feet to a 5/8 inch iron set;

THENCE S 00 22'26" E, a distance of 202.78 feet to a 5/8 inch iron set;

THENCE S 89 53'46" W, a distance of 17.91 feet to a 5/8 inch iron found;

THENCE S 89 49'22" W, a distance of 110.87 feet to a 5/8 inch iron found;

THENCE S 89 37'34" W, a distance of 154.47 feet to a 1/2 inch iron found;

THENCE N 00 22'26" W, a distance of 255.00 feet to POINT OF BEGINNING and
containing 75,421 square feet or 1.7314 acres of land, more or less.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That _________________, acting herein by and through his duly authorized officers, does
hereby adopt this plat designating the herein above described property as Lot 6, Block A of
MURPHY VILLAGE  Addition, an addition to the City of Murphy, Texas, and does hereby dedicate,
in a fee simple, to the public use forever, the streets, rights-of-way and other public
improvements shown thereon. The streets and alleys,if any, are dedicated for street purposes.
The easements and public use areas, as shown, are dedicated, for the public use forever, for the
purposes indicated on this plat.  No buildings, fences, trees, shrubs, or other improvements or
growths shall be constructed or placed upon, over or across the easements as shown, except
that landscape improvements may be placed in landscape easements, if approved by the City
Council of the City of Murphy. In addition, utility easements may also be used for the mutual use
and accommodation of all public utilities desiring to use or using the same unless the easement
limits the use to particular utilities, said use by public utilities being subordinate to the public's
and City of Murphy's use thereof.  The City of Murphy and public utility entities shall have the
right to remove and keep removed all or parts of any buildings, fences, trees, shrubs or other
improvements or growths which may in any way endanger or interfere with the construction,
maintenance, or efficiency of their respective systems in said easements.  The City of Murphy
and public utility entities shall at all times have the full right of ingress and egress to or from their
respective easements for the purpose of constructing, reconstructing, inspecting, patrolling,
maintaining, reading meters, and adding to or removing all or parts of their respective systems
without the necessity at any time procuring permission from anyone.

This plat approved subject to all platting ordinances, rules, regulations and resolutions of the City
of Murphy, Texas.

WITNESS, my hand, this the              day of                                   , 20    .

By: __________

KNOW ALL MEN BY THESE PRESENTS:

That I, Pansak Sribhen, do hereby certify that I prepared this plat from an actual and accurate
survey of the land and that the corner monuments shown thereon as "set" were properly placed
under my personal supervision in accordance with the Subdivision Ordinance of the City of
Murphy.

Pansak Sribhen
                  Registered Professional Land Surveyor No. 3576

STATE OF TEXAS

COUNTY OF COLLIN

Before me, the undersigned authority, a Notary Public in and for the State of Texas, on this day
personally appeared Pansak Sribhen, Registered Public Land Surveyor, known to me to be the
person whose name is subscribed to the foregoing instrument and acknowledged to me that he
executed the same for the purpose and considerations therein expressed.

Given upon my hand and seal of office, this day of                             , 20    .

_________________________________
Notary Public in and for the State of Texas

_________________________________
 My Commission Expire on

CITY APPROVAL OF CONSTRUCTION PLAT
Approved for preparation of final plat following construction of all public improvements (or
appropriate sureties thereof) neccessary for the subdivision shown on this plat

RECOMMENDED BY: Planning and Zoning Commission
City of Murphy, Texas

Signature of Chairperson                                          Date of Recommendation

APPROVED BY: City Murphy
City of Murphy, Texas

Signature of Mayor            Date of Approval

ATTEST:

City Secretary Date

LOCATION MAP

CONSTRUCTION PLAT

LEGEND

MURPHY VILLAGE ADDITION
LOT 6, BLOCK "A"

SITUATED IN THE

JAMES MAXWELL SURVEY, ABSTRACT NO. 580
CITY OF MURPHY, COLLIN COUNTY, TEXAS

OWNER:

PREPARED BY:

STATE OF TEXAS,

COUNTY OF COLLIN,

Before me, the undersigned authority, a Notary Public in and for the State of Texas, on this day
personally appeared ______________, Owner, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for
the purpose and considerations therein expressed.

Given upon my hand and seal of office, this day of                          , 20    .

_________________________________
Notary Public in and for the State of Texas

_________________________________
My Commission Expire on

SEPTEMBER 17, 2012

VOL.       , PAGE.

SITE

DALLAS, TEXAS 75252
(972) 248-9651 FAX (972) 248-9681

17819 DAVENPORT ROAD, SUITE 215

TX T.B.P.E. REGISTRATION # F-006974
T.B.P.L.S. FIRM REGISTRATION # 100433

SUITE 200
FRISCO, TX 75034

6801 GAYLORD PKWY

(214) 618-9900

McBIRNEY-544 JOINT VENTURE

NOTES:

1.Basis of Bearings;
All bearings are on the Texas State Plane Cordinate System NAD 83 (1993adj)
derived from the monuments as found along the South Right Of Way of F.M. 544
on North line Murphy Village Addition.
The monuments for reference:

a.) 1/2" IRF on northwest corner of Lot 3, BLock A, Western Bank & Trust
      Doc. number 2001-0069379, M.R.C.C.T.
b.) "X" cut found on northeast corner Lot 2, BLock A, McBirney-544 Joint
      Venture, Murphy Village Addition,  Doc. number 2003-0207485,
      M.R.C.C.T.
c.) 1/2" IRF  on northeast corner Lot 1, BLock B, McBirney-544 Joint
      Venture, Murphy Village Addition, Doc. number 2003-0207485,
      M.R.C.C.T.

2. Selling a portion of this addition by metes and bounds is a violation of City
ordinance and State-law, and is subject to fines and withholding of utilities and
building permits.

3.Subject property is shown on the National Flood Insurance Program Flood
Insurance Rate Map for Collin County, Texas, Map No. 48085C0415J, Panel 415
of 600, effective date: June 2, 2009. All of the subject property is not shown to be
located in the flood plain area. G-2

BEING A REPAT OF BLOCK A, LOT 2R- MURPHY VILLAGE ADDITION

AN ADDITION TO THE CITY OF MURPHY, TEXAS
AS RECORDED IN DOCUMENT NUMBER 2001-00069379
OF THE PLAT RECORDS OF COLLIN COUNTY, TEXAS

FIRE LANES:

"That the undersigned does hereby covenant and agree that he (they) shall
construct upon the fire lane easements, as dedicated and shown hereon, a hard
surface in accordance with the City of Murphy's paving standards for fire lanes, and
that he (they) shall maintain the same in a state of good repair at all times and keep
the same free and clear of any structures, fences, trees, shrubs, or other
improvements or obstruction, including but not limited to the parking of motor
vehicles, trailers, boats or other impediments to the accessibility of fire apparatus.
The maintenance of paving on the fire lane easements is the responsibility of the
owner, and the owner shall post and maintain appropriate signs in conspicuous
places along such fire lanes, stating "Fire Lane, No Parking or Standing." The local
law enforcement agency(s) is hereby authorized to enforce parking regulations
within the fire lanes, and to cause such fire lanes and utility easements to be
maintained free and unobstructed at all times for fire department and emergency
use."

ACCESS EASEMENTS:

"The undersigned does covenant and agree that the access easement may be
utilized by any person or the general public for ingress to other real property, and
for the purpose of general public vehicular and pedestrian use and access, and for
fire department and emergency use in, along, upon and across said premises, with
the right and privilege at all tines of the City of Murphy, its agents, employees,
workmen and representatives having ingress, egress, and regress in, along, upon
and across said premises."

1.7314 ACRES TRACT
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City Council Meeting  
October 16, 2012 Page 1 of 1 
 
Issue 
Consider and take appropriate action, if any, on funding provisions to improve the 
infrastructure at Central Park to accommodate the Plano Sports Authority Murphy Building. 
 
Staff Resource / Department 
James Fisher, City Manager 
Kim Lenoir, Director of Parks and Public Works 
Linda Truitt, Finance Director 
 
Background 
The Murphy Municipal Development District authorized $1.1 million from its funds to pay for 
the necessary infrastructure improvements at Central Park for PSA-Murphy. The City Council 
endorsed this action at its October 2nd meeting and asked staff for the financial status of the 
2008 Bond Program to consider as a possible funding source. Staff has updated the 2008 
Bond sheet to reflect the current status of projects. 

Financial Considerations 
The 2008 Bond sheet is attached for your review and consideration. 
 
Staff Recommendation 
PSA is not scheduled to begin construction on their facility until January 2013. The City will 
begin major construction in November 2012. The MDD has allocated $1.1 million for this 
project however, all of this will not be needed immediately. I believe if we set aside 
$600,000 of MDD funds initially for the project, it should be sufficient for the first quarter of 
2013. This allows more time to better evaluate all of our funding options. 
 
Attachments 
1) 2008 Bond Summary Spreadsheet 
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City of Murphy

2008 Bonds

As of October 9, 2012

Actual Encumbrances Total Actual Bonds Other Total

Projects Amounts Amounts & Encumbrances Amounts Funds Funds Balance

Aviary 446,993.82         446,993.82              325,740.00       121,254.00       1    446,994.00       0.18                

Bunny Run (Timbers) 345,339.93         19,214.29              364,554.22              747,552.09       600,000.00       2    1,347,552.09    982,997.87    

Brentwood 140,369.37         140,369.37              140,369.37       140,369.37       ‐                  

Gables (N. Hill) 629,875.08         629,875.08              629,875.08       629,875.08       ‐                  

Liberty Ridge 871,824.83         871,824.83              884,855.35       884,855.35       13,030.52      

Skyline 423,639.11         423,639.11              423,639.11       423,639.11       ‐                  

Murphy Central 367,079.30         4,566,412.19        4,933,491.49           947,969.00       4,231,834.92   3    5,179,803.92    246,312.43    

3,225,121.44      4,585,626.48        7,810,747.92           4,100,000.00    4,953,088.92   9,053,088.92    1,242,341.00 

Community Center 3,351,383.89      14,972.38              3,366,356.27           2,500,000.00    750,000.00       4    3,250,000.00    (116,356.27)   

3,351,383.89      14,972.38              3,366,356.27           2,500,000.00    750,000.00       3,250,000.00    (116,356.27)   

N Murphy Road 977,761.82         977,761.82              1,500,000.00    1,500,000.00    522,238.18    

Streetscape 1,302,720.97      1,302,720.97           1,500,000.00    1,500,000.00    197,279.03    

Street Rehab 808,840.55         808,840.55              1,500,000.00    (227,545.00)     5    1,272,455.00    463,614.45    

McMillen 171,447.42         171,447.42              1,500,000.00    (1,295,011.00)  6    204,989.00       33,541.58      

McCreary 300,589.21         1,782,398.06        2,082,987.27           1,886,011.00   7    1,886,011.00    (196,976.27)   

3,561,359.97      1,782,398.06        5,343,758.03           6,000,000.00    363,455.00       6,363,455.00    1,019,696.97 

Trails 33,135.75           33,135.75                1,900,000.00    (915,254.00)     8    984,746.00       951,610.25    

Land Acquisition 675,083.08         839,627.00           1,514,710.08           1,500,000.00    14,710.08         9    1,514,710.08    ‐                  

10,846,084.13    7,222,623.92        18,068,708.05         16,000,000.00  5,166,000.00   10  21,166,000.00  3,097,291.95 

1 ‐ Funds transferred from Trail funds for Aviary, Brentwood, Gables and Skyline ‐Approved by Council 3/20/12

2 ‐ Funds transferred from Trail funds ‐ Approved by Council 3/20/12

3 ‐ $1.5 from 4B Tax Notes; $500K from TPWD; $400K from Collin County; $194K from Trails ‐ Approved by Council 3/20/12, less $14,710 for land  acquisition, 

$227,545 from Street Bonds and $1.1M from MDD

4 ‐ $750K from TPWD

5 ‐ Funds transferred to Central Park for streets

6 ‐ Transfer funds to McCreary

7 ‐ Transfer $1,295,011 from McMillen and $591K from Collin County ‐ additional funds from Wylie for a portion of the drainage improvements, amount TBD

8 ‐ Transfer $121,254 to Aviary, Brentwood, Gables and Skyline; $600K to Timbers; $194K to Central Park

9 ‐ Transfer $14,710 from Central Park for land acquisition

10 ‐ Total additional funds for projects from various sources as described above

11:50 AM10/10/2012 Fund 60 Summary Projects 10‐7‐12 1
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City Council           
October 16, 2012                   

Issue 
Consider and act approval of Amendments to the Code of Ethics of the City of Murphy; 
Approval of a Confidentiality and Non‐Disclosure Agreement; Approval of Ethics Review 
Commission Complaint Form; and Approval of City Secretary or designee to assist with 
preparation, posting and delivery of agendas for the Ethics Review Commission Meetings 
 
Background 
The Ethics Review Commission was established  in 2012 and held several meetings  in order to 
appoint  its officers, review, consider and discuss the Code of Ethics of the City of Murphy and 
the Commission’s duties and responsibilities  in this regard, and to discuss, prepare and adopt 
its  proposed  Rules  and  Procedures  for  submission  to  the  City  Council  for  consideration  and 
action.  On July 19, 2012, the Commission approved its proposed Rules and Procedures and also 
approved  certain  recommendations,  requests  and  notifications  to  be  presented  to  the  City 
Council.   

Staff Recommendation 
 
City Attorney recommends approval of all items submitted for approval. 
 
Attachments 
Recommendations, Requests and Notifications including: 

a. Proposed Amendments to the Code of Ethics of the City of Murphy; 
b. Proposed Confidentiality and Non‐Disclosure Agreement; 
c. Proposed Ethics Review Commission Complaint Form 

 
Ben Wyse, Assistant City Attorney   
Submitted By             
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A. Pursuant to the City of Murphy Code, Chapter 2 – Administration, Article IX – 
Code of Ethics, Section 2-513 (a)(4)(f), the Ethics Review Commission requests the City 
Council to consider the following recommendations that were approved by the 
Commission at its meeting held on Thursday, July 19, 2012: 
 

1. Amend Article IX Code of Ethics, Section 2-513, to require all employees 
and City officials to answer any inquiries of the Ethics Review 
Commission. 
 

2. Amend Article IX Code of Ethics, Section 2-501 Definitions, to include 
the Municipal Development District in the definition of “City Official.” 
 

3. Amend Article IX Code of Ethics, Section 2-518, to require all City 
employees and City officials to receive a copy of the Code of Ethics and to 
sign for their receipt of their copy. [Not just to make it available.] 

 
4. Approve the Confidentiality and Non-Disclosure Agreement approved by 

the Ethics Review Commission on July 19, 2012. 
 
5. Approve the Ethics Review Commission Ethics Complaint form. 
 

 
B. Pursuant to City of Murphy Code, Chapter 2 – Administration, Article IX – Code 
of Ethics, Section 2-513, the Ethics Review Commission requests the following 
administrative support from the City: 
 

1. City Secretary or designee to receive requests for agenda items outside of 
an open meeting and to prepare, post, and deliver the agendas for the 
meetings of the Ethics Review Commission meeting (in order to avoid 
potential violations of the Open Meetings Act by members of the 
Commission). 

 
 
C. Pursuant to City of Murphy Code, Chapter 2 – Administration, Article IX – Code 
of Ethics, Section 2-513, the Ethics Review Commission advises the City Council of the 
resignation of Chairperson Gena Misouria effective at the end of the 
Commission meeting on July 19. 2012; Chairperson Misouria’s term 
would have continued through December 31, 2013. 
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CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 
 
 
Date: ___/___/___ 
 
 
1.  I, ____________________________________________, a duly elected or appointed 

Member of the Ethics Review Commission of the City of Murphy, Texas, hereby request 
as part of my duties as a Member of the Ethics Review Commission to review the 
following documents or information which is held and maintained by the City of Murphy, 
Texas: ________________________________________________________(hereafter 
“Confidential Information”) for the purpose of __________________________________ 
_________________________________.  

 
2.  I understand the Confidential Information may be considered Sensitive Security 

Information under applicable federal regulations; considered confidential and protected 
from disclosure under the Texas Public Information Act; considered confidential and 
protected from disclosure under the Federal Freedom of Information Act; considered by 
the City to contain information that is vital to the security and safe operation of the City 
of Murphy, whether these documents are otherwise classified by any other entity or law 
as containing such information; and may contain information that is highly personal or 
financially sensitive. 

 
3.  I solemnly agree to the following with respect to the Confidential Information that is 

provided by the City to me: 
 

A.  I will safeguard the Confidential Information to prevent disclosure of it; 
B. I will not release to or discuss the Confidential Information with any person, 

company, or entity for any reason;  
C. I will not permit inspection of the Confidential Information by any person, 

company, or entity for any reason;  
D.  I will not release the Confidential Information pursuant to a request under the 

Texas Public Information Act or the Freedom of Information Act; and  
E. I will promptly notify the City Secretary if any request, oral or written, is made 

for the Confidential Information by any unauthorized person.   
 
4. I understand the City may seek appropriate remedies for any violation of this Agreement.  
 
 I hereby affirm and agree to the matters set forth above. 
 
 
Member of the Ethics Review Commission:  Witnessed: 
 
 
__________________________________  ____________________________________ 
Signature     Signature 
______________________________   ________________________________ 
Print Name     Print Name 
      ________________________________ 
      Title 
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ETHICS COMPLAINT  
 
 
 
 
 
 
 

AFFIDAVIT 
 
STATE    OF     TEXAS  § 

§ 
COUNTY OF ____________ § 
 
 

Before me, the undersigned authority in and for the State of Texas, on this day personally appeared 

______________________________________, who, after being by me duly sworn, deposed and said:  

 

My name is __________________________________. I am _____ years of age and my date of birth is 

__________________.   _________________________________________________________________________ 

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

Instructions: 
1. This form is the only form acceptable for filing an ethics complaint against a member of the City Council or an 
employee or official of the City of Murphy.  ALL OTHER FORMS WILL BE REJECTED. 
2. This complaint affidavit must be fully completed before being filed.* 
3. This complaint affidavit must be signed and sworn to under oath by you. 
4. You may attach additional pages if so noted. 
5. Any alterations to this form or failure to follow these instructions will void this complaint. 
6. Do not write in area reserved for the Ethics Review Commission. 
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_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________ 
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I have made the above statement consisting of ____ page(s), which is based on my personal knowledge, and it is 

true and correct.     

 

_________________________________ 
Signature 
 

  
BEFORE ME, the undersigned authority, this day personally appeared _____________________ 

_______________ and by oath stated that the facts herein stated are true and correct. 

 

SWORN TO AND SUBSCRIBED BEFORE ME before me on this ______ day of ________________, 

20____. 

 

       ___________________________________ 
Notary Public in and for the State of Texas 

 
My commission expires: _______________ 

   

10/16/2012 Agenda Packet - Final 106 of 117



City Council           
October 16, 2012                   

 
Issue 
Consider and act on the proposed Rules and Procedures of the Ethics Review Commission. 
 
Background 
The Ethics Review Commission was established  in 2012 and held several meetings  in order to 
appoint  its officers, review, consider and discuss the Code of Ethics of the City of Murphy and 
the Commission’s duties and responsibilities  in this regard, and to discuss, prepare and adopt 
its  proposed  Rules  and  Procedures  for  submission  to  the  City  Council  for  consideration  and 
action.  On July 19, 2012, the Commission approved its proposed Rules and Procedures and also 
approved  certain  recommendations,  requests  and  notifications  to  be  presented  to  the  City 
Council.   

Staff Recommendation 
City Attorney recommends approval of the item submitted for approval. 
 
Attachments 
Proposed Rules and Procedures of the Ethics Review Commission. 
 
Ben Wyse, Assistant City Attorney   
Submitted By             
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SECTION 1. INTRODUCTION 
 
(a)  The Ethics Review Commission (the “Commission”) is an advisory body of the City 
of Murphy, Texas, having jurisdiction over ethics complaints as described in Chapter 2, 
Article IX of the Code of Ordinances of the City of Murphy, Texas. The Commission is 
responsible for its own development, discipline, and performance of its duties and 
responsibilities. The development of this policy is designed to ensure effective and 
efficient application of these rules and procedures. 
 
(b)  This policy addresses Commission relations among Commission members, and with 
city employees and officials. By adopting this policy, we, as members of the 
Commission, acknowledge our responsibility to each other, to City staff and to the public. 
This policy will be reviewed as necessary. 
 

 
SECTION 2.  MISSION 

 
(a) The Commission will provide for the fair and equal resolution of all ethics complaints 
brought forth for its review. 
 
(b)  In order to ensure proper resolution of all matters brought before the Commission, 
members of the Commission will display behavior that demonstrates independent and 
impartial review of all matters addressed by them, and be duly responsible to the citizens 
of the City of Murphy and to each other. 
 

 
SECTION 3.  INFORMATION 
 
(a) The Complaint Process will be followed as outlined in Article IX, Section 2-514, 
as amended. 
 
(b)  All Commission members shall have access to the same information with which 
to make decisions.  When one Commission member has an information request, the 
response may be shared with all members of the Commission so that each member may 
be equally informed.   
 
(c) All correspondence or communications shall be copied to the City Attorney. 

 
SECTION 4. ROLES   
 
(a)   The Chairperson shall preside at meetings of the Commission, and shall be 
recognized as head of the Ethics Review Commission for all purposes. The Chairperson 
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may participate in the discussion of all matters coming before the Commission. The 
Chairperson shall be entitled to vote as a member thereof unless prohibited by law, and 
shall have no power of veto.   
 
(b)   The Commission shall elect from among the Commission members a Vice 
Chairperson who shall act as Presiding Officer during the absence or disability of the 
Chairperson.   
 
(c) The Chairperson shall preserve order and decorum and shall require Commission 
members engaged in debate to limit discussion to the question under consideration. 
 
(d)   The Chairperson is the spokesperson for the Commission on all official positions 
taken unless absent, at which time the Vice Chairperson or other designee will assume 
the role. 
 
(e)   The Chairperson will encourage all Commission members to fully participate in 
Commission discussion before an item is brought to vote. 
 
(f)   The Chairperson may appoint a subcommittee made up of Commission members 
and staff as deemed necessary by the Commission to recommend direction to the full 
Commission. 
 
(g) The Chairperson or designee shall act as the appointed liaison to the City Council.  
 
 

SECTION 5. MEETINGS 
 
(a) Annual Meeting – The Commission shall meet at least once a year as outlined in 
Article IX, Section 2-513 (subsection 3) as amended. 
 
(b) Special Meetings – Special Meetings may be held on any day of the week to 
consider items that require action prior to the annual meeting and may be called upon at 
the request of the Chairperson, Vice Chairperson or City Manager. Special meetings will 
be open to the public in accordance with the Texas Open Meetings Act. 
 
(c) Work sessions – Work sessions shall be held as needed and used to allow the 
Commission to discuss procedures. Work sessions will be open to the public in 
accordance with the Texas Open Meetings Act. 
 
(d) Executive Sessions – The Commission may meet in executive session in 
compliance with the Texas Open Meetings Act.  All final actions, decisions or votes on 
any matter deliberated in an executive session shall be made in open session for which 
proper notice has been provided. All discussions in executive session shall remain 
confidential.  Executive sessions are not open to the public in accordance with the Texas 
Open Meetings Act. 
 
(e) Each member shall sign a nondisclosure agreement. 
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(f) Attendance - Commission members are expected to attend all meetings and stay 
in attendance during each meeting.  No member shall leave a meeting without advising 
the Presiding Officer. 
 
(g) The Commission may create a subcommittee of two as necessary. 
 
(h) Punctuality and Recess – Members of the Commission are expected to arrive at 
meetings at or before the scheduled time for the meeting to begin and shall advise the 
Chairperson or Secretary if there is an expectation that the Commission member will be 
tardy or may need to leave the meeting before it is adjourned. At the beginning of each 
meeting, the Presiding Officer shall announce those members that are absent and shall 
announce the arrival time of any member arriving after the beginning of any meeting.  
The Presiding Officer may at any time, upon his or her own motion, or upon the request 
of a Commission member, declare a recess of the meeting.   The time period of the 
recess shall be strictly followed.    
 
(i) Conflict of Interest – A Commission member prevented from voting due to a 
conflict of interest shall leave the room during the debate, shall not vote on the matter, 
and shall otherwise comply with the state law and the Charter and ordinances concerning 
conflicts of interest. Any Commission member filing a conflict of interest affidavit on an 
Executive Session item shall not thereafter confer with staff, or Commission members 
regarding that matter.  The City attorney may provide assistance in determining whether 
or not a conflict of interest exists.   
 
(j) Process of Ethics Hearing: 
 

1. An initial meeting will be held to discuss the filed complaint. 
2. A majority vote will be required for the Commission to continue its 

investigation of the complaint; otherwise, the matter will be closed. 
3. The Chairperson or authorized designee shall send notice of the initial 

review and its outcome to both the complainant and the complainee within a 
reasonable amount of time.  

4. The Commission will exercise its powers as outlined in Article IX, Section 
2-513 to investigate, request and gather evidence as necessary to determine 
if a violation has occurred. 

5. If the Commission determines that there are reasonable grounds to believe 
that a violation of Article IX has occurred, it shall schedule a final hearing.  
Otherwise, the complaint may be dismissed. 

6. Sanctions may be imposed in accordance with Article IX, Section 2-517 as 
amended, by majority vote of the Commission. 

 
(k)  Conduct of Meetings and Work Sessions 
 

1) During Commission meetings and work sessions, Commission members shall 
assist in preserving order and decorum and shall neither by conversation or 
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otherwise delay or interrupt the proceedings nor refuse to obey the rules of the 
Commission. 
 
2) A Commission member shall confine discussion to the question under debate, 
avoid the discussion of personalities and the use of inappropriate language, and 
refrain from personal attacks or from publicly criticizing a citizen, a City 
Councilmember, a member of any board, commission or committee of the City, 
an individual employee, or an operational issue. Criticism is differentiated from 
questioning facts or the opinion of staff. 
 
3) When there is more than one speaker during a final hearing who is called to 
address the matter, Commission Members shall delay their comments until after 
all speakers on the subject have been heard. 
 
4) The Chairperson shall state all questions submitted for a vote and announce the 
result.  

 
(l)  Citizens and Visitors 

 
(1) Everyone attending a meeting will refrain from private conversations and turn 
mobile phones to silent or vibrate while the Commission is in session. 
 
(2) Citizens and visitors attending Commission meetings, work sessions and 
hearings shall observe the same rules of propriety, decorum and good conduct 
applicable to members of the Commission. Any person making personal, 
impertinent, disruptive, profane or defamatory remarks or who becomes 
boisterous while addressing the Commission or while attending the meeting, work 
session or hearing, shall be removed from the room if so directed by the Presiding 
Officer. Such person shall be barred from further audience before the Commission 
during that session. If the Presiding Officer fails to act, any member of the 
Commission may move to require enforcement of the rules, and the affirmative 
vote of a majority of the Commission shall require the Presiding Officer to act. 
 
(4) Unauthorized remarks from the audience, stamping of feet, whistles, yells and 
similar demonstrations shall not be permitted by the Presiding Officer, who may 
direct the removal of offenders from the room. In case the Presiding Officer shall 
fail to act, any member of the Commission may move to require enforcement of 
the rules and the affirmative vote of a majority of the Commission shall require 
the Presiding Officer to act. 
 
(5) No placards, banners, or signs will be permitted in the Commission meeting 
room or in any other room in which the Commission is meeting. Exhibits, 
displays and visual aids used in connection with presentations, however, are 
permitted.  Video presentations requested by a citizen or visitor as visual aids will 
not be broadcast over any city public access cable channel. 
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(m)  Agenda  
 

(1) The Chairperson and/or alternatively Vice Chairperson shall set the agenda. 
Any Commission member may request an item be placed on a future agenda at a 
meeting. 
 
(2) Agenda item requests made outside of an open meeting shall be submitted to 
the City Secretary.   

 
(n)  Motions 
 

(1) The Commission may discuss an agenda item prior to a motion being made. 
This allows a motion to be crafted that will incorporate the issues discussed. 
 
(2) A motion made and seconded will be considered the main motion. Any 
Commission member may make a motion to amend a motion. The amendment 
must receive a second before it may be discussed and must be voted on prior to 
voting on the main motion. 
 
(3) A motion may be withdrawn or modified by its mover without asking 
permission until the motion is voted upon. If the mover modified the motion, the 
Commission member who seconded the motion may withdraw the second. 
 
(4) A motion to reconsider any action of the Commission must be made no later 
than prior to the conclusion of the next regularly scheduled meeting of the 
Commission. Such a motion may only be made by a Commission member who 
voted with the prevailing side. The motion to reconsider may be seconded by any 
member. No question shall be twice reconsidered except by unanimous vote of 
the Commission. 

 
(i) If a motion to reconsider is made at the same meeting at which the matter 
was acted upon, the motion may be heard and voted upon and the original 
action on the matter is set aside. Deliberation may then resume on the matter 
at that same meeting. 
 
(ii) If a motion to reconsider is made at the next meeting after the matter was 
acted upon, with the exception of any final determination of the Commission, 
the motion to reconsider may be heard and voted upon and the original action 
on the matter is not set aside. Deliberation may not resume on the matter, but 
it shall be placed on the next available agenda for deliberation. 
 

(o)  Suspension of Rules – Any provision of these rules not governed by the City 
Charter, City Code, State or Federal law may be temporarily suspended by a majority 
vote of the members of the Commission present. The vote on any such suspension shall 
be taken by yeas and nays and entered upon the record. 
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(p)  Amendment of Rules – These rules may be amended or new rules adopted, by a 
majority vote of the members of the Commission and approved by the Commission. 
 
(q)  Failure to Comply - A failure to comply with these rules does not invalidate any 
otherwise lawful act of the Commission. 
 
(r)   Tabling – An item under consideration may be tabled until a later point in the 
same meeting. 
 
(s)    Postponement – An item may be postponed until a future meeting, a specific 
future date, or until a specific outside action occurs. Items may also be postponed 
indefinitely, which means the item is dead and cannot be brought back before the 
Commission unless there is a change. 
 
(t) Retention Policy - The retention policy of the Commission shall be the same as 
that of the City. 
 
SECTION 6. PUBLIC CONTACT / MEDIA RELATIONS 
 
(a) All reporters may receive an agenda in advance and will be furnished supporting 
materials needed for clarification if requested. 
 
(b)  The Commission shall refer all media inquires to the City Manager or his or her 
designee as the City’s official representative to the media. 
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Issue 
Consider and/or act on Boards and Commissions, their descriptions and roles and appoint an 
interview panel comprised of three council members. 
 
Considerations 

1. In an effort to simplify descriptions of the boards and commissions and to provide 
better understanding for our volunteers, the City has provided a draft of the 
descriptions of these boards and commissions.  

 
2. City Council establishes an Interview Panel comprised of three council members who 

interview new applicants as well as current board members who were seeking 
reappointment. The panel then makes recommendations to the full Council. 

 
Staff Recommendation 
Council discussion and staff direction is requested on Boards and Commissions, their 
descriptions and roles and on the appointment process.  
  
Attachments 
Draft - Boards and Commissions Descriptions and Roles 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
James Fisher, City Manager      
Submitted By             
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City of Murphy 

Boards, Commissions,  and Committees

Board Animal Shelter Advisory Committee

Established Established by Ordinance No. 09-02-786 on February 16, 2009

Duties/Description

The Animal Shelter Advisory Committee shall discuss ideas that will help ensure that the animal shelter is in compliance with the state department of health

rules pertaining to animal shelters and make recommendations, for the betterment of the community, concerning operations, policies, procedures, new

programs, and the improvement of existing programs. 

Composition/Terms

The Animal Shelter Advisory Committee is composed of one licensed veterinarian, one municipal official, one person whose duties include the daily operation

of the animal shelter and is employed by the City as an Animal Control Officer, one representative from an animal welfare organization, and two resident

citizens of Murphy. Committee members shall be appointed for two-year staggered terms except that two members are initially appointed for a three-year

term. The City Council shall fill any and all vacancies on the committee excluding the Animal Control Officer. The City Council shall also appoint a chairperson

for a one year term.

Meeting Schedule
The Animal Shelter Advisory Committee shall meet at a minimum of three times per year as needed at a date and time TBD in the City Council Workroom

Murphy City Hall, 206 N. Murphy Road.

Staff

The staff liaison is Kim Parker, Support Services Manager. The staff liaison shall facilitate the meetings, provide the committee with necessary information to

make informed recommendations, and advise the committee on operations, policies, procedures, and programs related to the Animal Shelter. The staff liaison

shall work with the chair to set the meeting agenda.

Contact Kim Parker, T: 972-468-4235, E: kparker@murphytx.org

Board Board of Adjustment

Established Established by City Charter, Article IX, Section 9.05

Duties/Description
The Board of Adjustment meets to consider applications for variances to zoning ordinance regulations, and makes decisions on appeals, special exceptions and

requests for variances that are in the best interest of the general public. 

Composition/Terms
The Board of Adjustment shall consist of seven Murphy resident citizens and qualified voters appointed by the City Council to staggered two-year terms. Up to

four additional alternate members may be appointed by City Council to serve in the absence of one or more of the regular board members.

Meeting Schedule The Board of Adjustment shall meet as needed at a date and time TBD in the City Council Chambers, Murphy City Hall, 206 N. Murphy Road.

Staff

The staff liaisons are David Gensler, Code Compliance, and Kristen Roberts, Director of Economics and Community Development. The staff liaisons shall

facilitate the meetings, communicate with the requestor, provide the board with necessary information to make informed decisions, and advise the board on

current regulations and procedures related to the Comprehensive Zoning Ordinance. The staff liaisons shall work with the chair to set the meeting agenda.

Contact David Gensler, T: 972-468-4064, E: dgensler@murphytx.org; Kristen Roberts, T: 972-468-4006, F: 972-468-4094, E: kroberts@murphytx.org

Board Building and Fire Code Appeal Board

Established Established by Ordinance No. 06-05-690 on May 1, 2006

Duties/Description
The Building and Fire Code Appeal Board hears appeals of orders, decisions or determinations made by the Building Official or Fire Official relative to the

application and interpretation of various building and fire codes.

Composition/Terms

The Building and Fire Code Appeal Board shall consist of five members appointed by the City Council to staggered two-year terms. It is recommended that the

Board consist of individuals from the following professions/disciplines and all members shall be qualified City voters: 1) Registered design professional with

architectural experience or a builder or superintendent of building construction; 2) registered design professional with structural engineering experience or a

builder or superintendent of building construction; 3) registered design professional with mechanical and plumbing engineering experience or a

mechanical/plumbing contractor; 4) registered design professional with electrical engineering experience or an electrical contractor; and 5) registered design

professional with fire protection engineering experience or a fire protection contractor or state Fire Commission certified fire personnel.

Meeting Schedule
The Building and Fire Code Appeal Board shall meet on the forth Thursday as needed and scheduled in accordance with requests for appeals at a time TBD in 

the City Council Chambers, Murphy City Hall, 206 N. Murphy Road.

Staff

The staff liaisons are Perry Elliott, Administrative Captain, and Mark Lee, Fire Chief. The staff liaisons shall serve as ex-officio members but shall have no vote

on any matter before the board. The staff liaisons shall facilitate the meetings, communicate with the requestor, provide the board with necessary

information to make informed decisions, and advise the board on current regulations and procedures related to building and fire codes. The staff liaisons shall

work with the chair to set the meeting agenda.

Contact Perry Elliott, T: 972-468-4312, E: pelliott@murphytx.org; Mark Lee, T: 972-468-4303, F: 972-468-4322, E: mlee@murphytx.org

Board Ethics Review Commission

Established Established by Ordinance No. 10-11-863 on November 15, 2010

Duties/Description

The Ethics Review Commission seeks to uphold and enforce high ethical standards. The Commission serves as an advisory board to City Council, making

appropriate recommendations concerning standard operating procedures and guidelines as described in the Code of Ethics (Ord. No. 10-11-863) involving City

Officials and City Employees.

Composition/Terms

The Ethics Review Commission is to be composed of five members, each serving a two year term and appointed by the City Council. Two Commissioners shall

be selected to serve an initial one year term and three Commissioners shall be selected to serve an initial two year term. Thereafter, all members’ terms shall

be two years.

Meeting Schedule
The Ethics Review Commission shall meet a minimum of once a year as needed. The date of the annual meeting shall be in September as set by the

Commission at a time TBD in the City Council Chambers, Murphy City Hall, 206 N. Murphy Road.

Staff

The staff liaison is Andy Messer, City Attorney. The staff liaisons shall facilitate the meetings, communicate with the requestor, provide the board with

necessary information to make informed decisions, and advise the board on current regulations and procedures related to building and fire codes. The staff

liaison shall work with the chair to set the meeting agenda.

Contact Andy Messer, T: 972-424-7200, E: amesser@mcblawfirm.net
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City of Murphy 

Boards, Commissions,  and Committees

Board Murphy Community Development Corporation

Established Established by a Special Election held on May 3, 2003

Duties/Description
The Murphy Community Development Corporation makes recommendations and approves the allocation of funding for specific types of projects that

promote community enhancements such as parks, related open space improvements, and community development that benefit and enhance the City.

Composition/Terms The Murphy Community Development Corporation shall consist of seven qualified City voters appointed by the City Council for a staggered two-year term.

Meeting Schedule The Murphy Community Development Corporation meets as needed.

Staff

The staff liaison is Kristen Roberts, Director of Community Development. The staff liaison will facilitate the meetings, communicate with applicants, provide 

the board with necessary information to make informed decisions, and advise the board on current regulations and procedures related to community 

development. The staff liaison shall work with the chair to set the meeting agenda.

Contact Kristen Roberts, T: 972-468-4006, F: 972-468-4094, E: kroberts@murphytx.org

Board Murphy Municipal Development District Corporation

Established Established by a Special Election held November 8, 2011

Duties/Description

This board has a wide area of jurisdiction, including Economic Development, Community and Development, Planning and Zoning and other related

departments. The Municipal Development District acts as a separate political entity that reports to the City Council. It is through the Board's discretion that

projects are planned and funded using a portion of the City's sales tax. This Board established a budget every year that must be approved by City council.

Composition/Terms This board shall consist of five qualified city voters appointed by the City Council for two-year staggered terms with no term limits.

Meeting Schedule This board shall meet as needed at a date and time TBD in the City Council Chambers, Murphy City Hall, 206 N. Murphy Road.

Staff

The staff liaison is James Fisher, City Manager. The staff liaison shall facilitate the meetings,  provide the committee with necessary  information to make 

informed recommendations, and advise the committee on operations, policies, procedures, and programs related to economic development. The staff liaison 

shall work with the chair to set the meeting agenda.

Contact James Fisher, T: 972-468-4007,F: 972-468-4008, E: jfisher@murphytx.org

Board Parks and Recreation Board

Established Established by Ordinance No. 07-12-744 on December 17, 2007

Duties/Description

The Parks and Recreation Board shall act in an advisory capacity to City staff and City Council in all matters pertaining to parks and recreation services of the

City.  The members shall acquaint themselves, study, and review the parks and recreation services of the City. They shall advise the staff and City Council from

time to time as to the present and future maintenance, operation, planning, acquisition, development, and use of policies for City park and recreation

services. 

Composition/Terms The Parks and Recreation Board shall consist of seven qualified City voters appointed by the City Council for a staggered two-year term.

Meeting Schedule
The Parks and Recreation Board shall meet on the second Monday of each month at 6:30 p.m. in the City Council Chambers, Murphy City Hall, 206 N. Murphy 

Road.

Staff

The staff liaison is Kim Lenoir, Director of Parks & Public Works. The staff liaison will facilitate the meetings,  provide the board with necessary  information to 

make informed recommendations, and advise the board on operations, policies, procedures, and programs related to parks and recreation. The staff liaison 

will work with the chair to set the meeting agenda.

Contact Kim Lenoir, T: 972-468-4068, F: 972-468-4168; E: klenoir@murphytx.org

Board Planning and Zoning Commission

Established Established by City Charter, Article IX, Section 9.01

Duties/Description
The Planning and Zoning Commission shall act as an advisory board to the City Council, making recommendations pertaining to planning and zoning as well as

the Comprehensive Plan. The Commission is responsible for reviewing plats, site plans, landscape plans, and zoning requests and to make recommendations

to City Council for their final approval.

Composition/Terms The Planning and Zoning Commission shall consist of seven qualified City voters appointed by the City Council for a staggered two-year term.

Meeting Schedule
The Planning and Zoning Commission shall meet the fourth Monday of each month at 6:00 p.m. in the City Council Chambers, Murphy City Hall, 206 N.

Murphy Road.

Staff

The staff liaison is Kristen Roberts, Director of Community Development. The staff liaison will facilitate the meetings, communicate with applicants, provide

the board with necessary information to make informed decisions, and advise the board on current regulations and procedures related to the Comprehensive

Zoning Ordinance, Comprehensive Plan, and other development issues. The staff liaison will work with the chair to set the meeting agenda.

Contact Kristen Roberts, T: 972-468-4006, F: 972-468-4094, E: kroberts@murphytx.org
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City Council Meeting  
October 16, 2012 Page 1 of 1 
 
Issue 
Consider and take action, if any, on the 2012 November and December City Council meeting 
schedule. 
 
Staff Resource / Department 
James Fisher, City Manager 
 
Consideration 
Section 3.09 of the Murphy City Charter requires the City Council to meet at least once per 
month. Traditionally, the City Council holds its regular meetings on the 1st and 3rd Tuesdays 
of the month. In November 2012, the first meeting is on November 6th, which is also Election 
Day. This is a very busy time here at City Hall. Even though the voting machines will be in the 
Community Room, it may be challenging to hold the City Council meeting the Council 
Chambers. Also, the second meeting of the month falls on the 20th. This is the week of 
Thanksgiving. Plano ISD is out that Wednesday thru Friday and Wylie ISD is out all that week. 
 
The December meetings are on the 4th and 18th. The City has traditionally only had one 
meeting this month. Plano ISD and Wylie ISD do not let out for the Christmas break until 
December 21st.  
 
Staff Recommendation 
I think it would be best to move the November meetings currently on the 6th and 20th to only 
one on November 13th. The December meetings could be left as scheduled. 
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