
MURPHY PLANNING AND ZONING COMMISSION AGENDA 
REGULAR PLANNING AND ZONING COMMISSION MEETING 

JUNE 25, 2012 AT 6:00 PM 
CITY COUNCIL CHAMBERS, 206 NORTH MURPHY ROAD 

MURPHY, TEXAS 75094 
 

 

 
 

 
John McKay 

Chairman 
 

Steve Levy 
Vice-Chairman 

 
Jon King 

Secretary 
 

Ty Holcomb 
Commissioner 

 
Jane Jan 

Commissioner 
 

Camille Hooper 
Commissioner 

 
Stephanie Merrifield 

Commissioner 
 

Anthony Turuso 
Alternate 

 
John Johnson 

Alternate 
 
 
 
 
 
 
 
 
 

Kristen Roberts 
Director of Economic 

and Community 
Development 

 
 
 
 
 
 
 
 

 
CALL TO ORDER 

 
ROLL CALL & CERTIFICATION OF A QUORUM 

 
PUBLIC COMMENTS 

 
CONSENT AGENDA 

All consent agenda items are considered to be routine by the Planning and Zoning Commission and will be enacted 
by one motion. There will be no separate discussion of these items unless a Commissioner so requests, in which 
event the item will be removed from the Consent Agenda and voted on separately. 
 
A. Approval of the Minutes from the regular meeting of June 4, 2012. 
 

EXECUTIVE SESSION 
In accordance with Texas Government Code, Section 551.001, et seq., the Planning 
& Zoning Commission of the City of Murphy will recess into Executive Session 
(closed meeting) in accordance with the authority contained in:  
 
A. § 551.071. CONSULTATION WITH ATTORNEY; on a matter in which the duty of 

the attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with the Texas 
Open Meetings Act: to receive legal advice regarding planning and zoning 
issues regarding city development regulations, standards and conditions, 
and/or city zoning regulations and related issues.  
 

RECONVENE INTO REGULAR SESSION 
In accordance with Texas Government Code, Section 551.001, et seq., the Planning 
& Zoning Commission of the City of Murphy will reconvene into Regular Session to 
take any action necessary regarding the following:  

 
A. § 551.071. CONSULTATION WITH ATTORNEY; on a matter in which the duty of 

the attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with the Texas 
Open Meetings Act: to receive legal advice regarding planning and zoning 
issues regarding city development regulations, standards and conditions, 
and/or city zoning regulations and related issues.  
 
 
 
 

NOTICE is hereby given of a meeting of the Planning and Zoning Commission of the City of Murphy, Collin County, State 
of Texas, to be held on June 25, 2012 at Murphy City Hall for the purpose of considering the following items.  The 
Planning and Zoning Commission of the City of Murphy, Texas, reserves the right to meet in closed session on any of 
the items listed below should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the 
Texas Government Code. 



MURPHY PLANNING AND ZONING COMMISSION AGENDA 
REGULAR PLANNING AND ZONING COMMISSION MEETING 

JUNE 25, 2012 AT 6:00 PM 
CITY COUNCIL CHAMBERS, 206 NORTH MURPHY ROAD 

MURPHY, TEXAS 75094 
 

INDIVIDUAL CONSIDERATION 
 

1. Hold a public hearing and consider and/or act on the application of George 
Parker requesting a variance to the Uses allowed as home occupations as 
described in the Murphy, Texas Code of Ordinances Sec. 86-904 to include use 
of the property located 11 and 15 Maxwell Lane, Murphy, Texas as a tree 
service occupation.   
 

2. This item was postponed and continued from the March 26, 2012, April 23, 
2012 and the June 4, 2012 Planning & Zoning meetings to this meeting. And, 
the Public Hearing for this item was continued to this meeting. Continue a 
public hearing and consider and/or act on the application of ALLEN AND 
LOUCKS VENTURE, L.P. requesting approval of an SUP (Specific Use Permit) to 
allow a Drive-thru window for a Del Taco on property zoned PD (Planned 
Development) District No. 09-02-784 for Retail Uses on property located at 102 
N. Murphy Road, NE corner of FM 544. (ZF 2012-02)  
 

3. This item was also postponed as in Item 2. Consider and/or act on the 
application of ALLEN AND LOUCKS VENTURE, L.P. requesting approval of a site 
plan for a Del Taco on property zoned PD (Planned Development) District No. 
09-02-784 for Retail Uses on property located at 102 N. Murphy Road, NE 
corner of FM 544. (ZF 2012-02)  
 

4. Consider and/or act on the application of CVS PHARMACY requesting approval 
of a construction plat on property zoned PD (Planned Development) District 
No. 12-06-915 for Retail Uses located at SWC FM 544 and McCreary Road. 
 

5. Consider and/or act on the application of CVS PHARMACY requesting approval 
of a site plan on property zoned PD (Planned Development) District No. 12-06-
915 for Retail Uses located at SWC FM 544 and McCreary Road. 

 
6. Hold a public hearing and consider and/or act on the application of Forestar 

(USA) Real Estate Group, Inc. requesting approval of a SUP (Specific Use 
Permit) for a Hospital Facility and Professional Offices and approval of a 
Concept Plan on the property zoned NS (Neighborhood Service) District and 
located at the northeast corner of FM 544 and Heritage Parkway.  
 

ADJOURNMENT 
 

I certify that this is a true and correct copy of the Murphy Planning and Zoning Commission Meeting Agenda and that 
this notice was posted on the designated bulletin board at Murphy City Hall, 206 North Murphy Road, Murphy, Texas 
75094; a place convenient and readily accessible to the public at all times, and said notice was posted on June 22, 2012 
by 5:00 p.m. and will remain posted continuously for 72 hours prior to the scheduled meeting pursuant to Chapter 551 
of the Texas Government Code. 

________________________ 
Kristen Roberts 

Director of Economic and Community Development 
 

In compliance with the American with Disabilities Act, the City of Murphy will provide for reasonable accommodations 
for persons attending public meetings at City Hall.  Requests for accommodations or interpretive services must be 
received at least 48 hours prior to the meeting.  Please contact the City Secretary at (972) 468-4011 or 
anemer@murphytx.org. 
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June 4, 2012 
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CALL TO ORDER 
 
Chairman McKay called the meeting to order at 6:33 p.m. 
 
ROLL CALL & CERTIFICATION OF A QUORUM 
 
Commissioners Present: John McKay, Steve Levy, Jon King, Jane Jan, Camille Hooper 
Commissioners Absent: Stephanie Merrifield, Ty Holcomb 
 
Alternates Present:  Anthony Turuso and John Johnson  
Alternates Absent:   
 
City Staff Present:  Kristen Roberts, Director of Economic and Community Dev. 
    David Young, Building Official 
    Ben Wyse, Assistant City Attorney 
    Lori C. Knight, Administrative Assistant  
     
Lori C. Knight certified a quorum with all Commissioners present except Stephanie Merrifield, 
and Ty Holcomb.  
PUBLIC COMMENTS 
 
Martha Gallion, 423 Oak Glen Drive, Murphy 
Mrs. Gallion approached the Commission informing them that she mailed them a letter 
regarding her concerns about the safety on FM 544.  Mrs. Gallion lives across the street from 
Racetrac gas station and has voiced her concerns over the years regarding the traffic and how 
loud and dangerous it has become with the city growing, especially for the residents on the 
southwest side of 544.  She stated that the City Manager had told her that a fence would be 
going up but that she has seen nothing.  She believes that a fence would be a good sound 
barrier.  It would also be somewhat of a protective wall for the residents especially since it has 
become so dangerous with fast moving cars.  Mrs. Gallion also believes a fence would make 
Murphy appealing especially when driving in from Wylie.  Mrs. Gallion stated she was 
concerned about the seeming disregard the Board had for the residents and the requirements 
that had been set for Murphy Marketplace.  Mrs. Gallion also stated that when they come out 
of their neighborhood in Timber Ridge, it is nearly impossible to make a left turn due to the 
volume of the cars making u-turns.   
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Chris Koleber, 411 Woodcrest Circle, Murphy 
Mrs. Koleber approached the Commission voicing her disapproval over the rise in drive thru 
restaurants.  She told the Commission that she had read an article years ago in which Eric 
Langford had proposed on what he wanted to do with Murphy Marketplace.  Mrs. Koleber said 
that Murphy Marketplace doesn’t resemble anything of what he said.  She vehemently 
opposes the addition of any more fast food restaurants.  Mrs. Koleber stated that she lives 
across the street from Whataburger and that there were cars zipping in and out of ‘those’ 
restaurants.  She said it is very hard for her to get back into her neighborhood when there are 
so many cars making u-turns.   
 
Tracey Cole, 420 Oak Glen Drive, Murphy 
Mrs. Cole approached the Commission and stated how much she loved Murphy.  However, she 
would also like a barrier or fence to block out the noise of the ever growing traffic and to keep 
strangers out.  Mrs. Cole stated that everyone can hear the people at the drive thru in her 
neighborhood. She also said that there was a growing number of people walking into their 
neighborhoods.  Mrs. Cole was concerned about this especially since she has smaller children 
who are overly friendly.  She asked the Commission for guidance in who she could talk to 
about getting their concerns heard and acted upon.   
 
Chariman McKay suggested that the residents talk to TXDOT about the traffic in their area.  
Although he did say that it was nearly impossible to have TXDOT listen to anyone.   

 
Staff Comments 
Kristen Roberts asked that the residents please contact her to discuss the issues presented.  
They were given Ms. Roberts business card.   
 
CONSENT AGENDA 
 
All consent agenda items are considered to be routine by the Planning and Zoning Commission 
and will be enacted by one motion. There will be no separate discussion of these items unless 
a Commissioner so requests, in which event the item will be removed from the Consent 
Agenda and voted on separately. 
 
A. Approval of the Minutes from the regular meeting of April 23, 2012. 

 
Commission Action 
Vice-Chairman Levy moved to approve the Consent Agenda as presented.  Secretary King 
seconded the motion.  Motion passed 7-0 
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INDIVIDUAL CONSIDERATION 
 
1. Consider and/or act on the Final Plat Application for Niani Medical Center on property 

zoned PD (Planned Development) District No. 09-12-823 for Retail and Office Uses.  This 
property is generally located on Village Drive, west of Brand Road.  
 

Staff Comments 
Kristen Roberts informed the Commission that on this particular project, the final plat was 
approved some time ago but never filed causing the plat to expire.  All development is 
complete and this approval will allow them to file with the county. 
 
Commission Action 
Secretary King made a motion to approve the Final Plat application for Niani Medical Center.  
Commissioner Hooper seconded the motion.  Motion passed 7-0 
 
 
2. Hold a public hearing and consider and/or act on the application of Murphy Equity 

Management, L.L.C. (Canterra Office Park) requesting to amend PD (Planned 
Development) District No. 09-12-825 for Retail Uses to include veterinary use and modify 
the health club use requirements on property located at the northwest quadrant of FM 
544 and McCreary Road.   

 
Staff Comments 
Kristen Roberts stated that the developer had requested that the item ‘modify the health club 
use’ be struck and asked that the P&Z Commission take that off of consideration.  Secretary 
King asked if the City had received any responses as the result of the P&Z mail outs.  Ms. 
Roberts stated that the City had not.   
 
PUBLIC COMMENTS 
Michael Doggett, Winkelmann & Associates 
Mr. Doggett confirmed the request to strike ‘the health club use’ from the PD amendment and 
proceed with the veterinary use.   
 
Chairman McKay asked if there was a site plan coming up for the veterinary use.  Kristen 
Roberts did say there was a veterinary clinic user looking at Pad 9 of the property.  If they were 
to move forward, a site plan would be submitted. 
 
 
PUBLIC HEARING OPENED AT 6:57 P.M. 
PUBLIC HEARING CLOSED AT 6:57 P.M. 
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Commission Action 
Vice Chairman Levy made a motion to approve the request to amend PD (Planned 
Development) District No. 09-12-825 for Retail Uses to include veterinary use.  Secretary King 
seconded the motion.  Motion passed 7-0. 
 
 

3. This item was postponed and continued from the March 26, 2012 and April 23, 2012 
Planning & Zoning meetings to this meeting.  And, the Public Hearing for this item was 
continued to this meeting.  Continue a public hearing and consider and/or act on the 
application of ALLEN AND LOUCKS VENTURE, L.P. requesting approval of an SUP (Specific Use 
Permit) to allow a Drive-thru window for a Del Taco on property zoned PD (Planned 
Development) District No. 09-02-784 for Retail Uses on property located at 102 N. Murphy 
Road, NE corner of FM 544.  (ZF 2012-02) 

 
Staff Comments 
Kristen Roberts gave an update on this item to the Commission stating that there was some 
new information in addition to a few outstanding issues that had come to light.  She stated 
that the City Council would be discussing this item in executive session the following day (June 
5, 2012).  Ms. Roberts said that staff is asking for this item to be postponed and be brought to 
the June 25th P & Z meeting for action and to continue the public hearing until that time.  Ms. 
Roberts did say that the applicant’s attorney had agreed to this as well as the City attorney.   
 
PUBLIC HEARING OPENED AT 7:02 P.M. 
 
Public Comments 
 
Martha Gallion, 423 Oak Glen Drive, Murphy 
Mrs. Gallion said that when she learned that Del Taco was coming, she along with other 
residents of The Timbers were pretty discouraged. Mrs. Gallion stated that once there was a 
time when the requirements for Murphy Marketplace allowed for maybe one drive thru.  She 
believed that the City Council would keep their word about those requirements but she said 
she was wrong especially since she counted at least five drive thru windows there now.  Mrs 
Gallion told the Commission that they were not doing a good job in filtering the applicants 
since City Council was approving them all.  Mrs. Gallion stated she was very concerned about 
the trash that was being generated especially if another fast food restaurant was approved.  
She is also concerned about the increase in traffic as well as the walk-thru traffic and wants 
the Commission to take in consideration the wishes of the residents that live in the area.  Mrs. 
Gallion concluded by saying that they had never had issues in their neighborhood and they 
didn’t want any issues in their neighborhood.   
 
 
 



                                                                                     Planning and Zoning Commission Minutes 
                                                                                        June 4, 2012 

 

 
 

Page 5 of 5 
 

Commission Action 
Chairman McKay made a motion to continue the public hearing and postpone the application 
of Allen and Loucks Venture, LP requesting approval of an SUP (Specific Use Permit) to allow a 
drive-through window for a Del Taco on property zoned PD (Planned Development) District 
No. 09-02-784 for Retail Uses on property located at 102 N. Murphy Road until the June 25 
Planning and Zoning meeting.  Vice Chairman Levy seconded the motion.  Motion passed 7-0. 
 
 

4. Consider and/or act on the application of ALLEN AND LOUCKS VENTURE, L.P. requesting 
approval of a site plan for a Del Taco on property zoned PD (Planned Development) District No. 
09-02-784 for Retail Uses on property located at 102 N. Murphy Road, NE corner of FM 544.   
 
Staff Comments 
Kristen Roberts asked the Commission that in light of the previous item being postponed staff 
respectfully requested that this item be postponed as well until the June 25th Planning and 
Zoning Commission Meeting for consideration and action.  
 
Commission Action 
Chairman McKay made a motion to postpone the application of Allen and Loucks Venture 
requesting approval of a site plan for a Del Taco on property zoned PD (Planned Development) 
District No. 09-02-784 for Retail Uses on property located at 102 N. Murphy Road until the 
June 25th Planning and Zoning Meeting.  Commissioner Jan seconded the motion.  Motion 
passed 7-0. 
 
ADJOURNMENT 
With no other business before the Commission, Chairman McKay adjourned the meeting at 
7:09 p.m. 
 
 
APPROVED: 
 
 
 
       
John McKay, Chairman     
        Attest: 
 
             
        Secretary 
 



Planning and Zoning Commission Meeting           Agenda Item No. 1 
June 25, 2012                   
    
Issue 
Hold a public hearing and consider and/or act on the application of George Parker requesting a 
variance to the Uses allowed as home occupations as described  in the Murphy, Texas Code of 
Ordinances  Sec.  86‐904  to  include  use  of  the  property  located  11  and  15  Maxwell  Lane, 
Murphy, Texas as a tree service occupation.   
 
Background 
The  residence  of  George  Parker,  located  at  11  and  15  Maxwell  Lane,  is  being  used  as  a 
commercial tree service business. Code Compliance has been working with Mr. Parker as this is 
not an allowed use in the Murphy, Texas Code of Ordinances Sec. 86‐904. It was requested by 
Mr. Parker that he be allowed to remain using this property, zoned Single Family Residential, to 
run a tree service occupation. To do so, a variance to the Code of Ordinances must be approved 
by Planning & Zoning Commission as well as City Council by amending  this Chapter  to allow 
Commercial Tree Service Occupation as a Home Occupation.  

Zoning 
This  property  is  zoned  SF‐20  (Low  Density  Residential  –  20,000  square  foot  lot  area).  This 
property is surrounded by SF‐20 and SFE (Single Family Estate – 40,000 square foot lot area).  

Considerations 
1. The  item  for  consideration  is  the  variance  request,  not  any  current  code  compliance 
violations.  

2. As stated  in the Code, Standards for controlling home occupations are set forth  in the 
Murphy, Texas Code of Ordinances to minimize annoyance and  inconvenience to neighboring 
property owners within residential areas. The standards  in this section, Sec. 86‐902. – Special 
Provisions for home occupations are intended to allow reasonable and comfortable enjoyment 
of adjacent and nearby property by their owners and by occupants of neighboring residential 
dwellings, while providing opportunities for the pursuit of home‐based businesses.  

3. As  stated  in  the  Code,  home  occupations  shall  be  permitted  as  an  accessory  use  in 
single‐family  and  two‐family  residential  zoning  districts  provided  that  they  comply  with  all 
restrictions herein.  

4. As  stated  in  the  Code,  the  occupation  shall  produce  no  alteration  or  change  in  the 
character or exterior appearance of  the principal building  from  that of a  residential dwelling, 
and performance of the occupation activity shall not be visible from the street.  

5. Sections 86.901  through  Section 86.907 have been  included as an attachment  to  this 
item.  

6. The applicant wishes to continue operation of the commercial tree service business on 
his property.  

7. If a variance is approved, the Use must be classified as an amendment to this Chapter as 
an  allowed  use  by  the  City  Council,  subsequent  to  an  affirmative  recommendation  by  the 
Planning & Zoning Commission.  



Planning and Zoning Commission Meeting           Agenda Item No. 1 
June 25, 2012                   
    
8. A  public  hearing  notification  for  this  proposed  zoning  change  was  published  in  the 
newspaper as well as notification mailed to the property owners  included  in the required 200 
feet notification radius. 

 
Staff Recommendation 
Motion  to  deny  the  application  for  a  variance  to  the Uses  allowed  as  home  occupations  as 
described in the Murphy, Texas Code of Ordinances Sec. 86‐904 to include use of the property 
located 11 and 15 Maxwell Lane, Murphy, Texas as a tree service occupation.   
 
Attachments 
Location Map 
Photographs of property 
Division 10 (Code of Ordinances) Home Occupation Regulations 
Property Owner responses 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Kristen Roberts, Director of Economic and Community Development 
Submitted By 
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DIVISION 10. - HOME OCCUPATION REGULATIONS 

Sec. 86-901. - Purpose. 
Sec. 86-902. - Special provisions for home occupations. 
Sec. 86-903. - Applicability of other regulations. 
Sec. 86-904. - Uses allowed as home occupations. 
Sec. 86-905. - Uses prohibited as home occupations. 
Sec. 86-906. - Home occupation uses not classified. 
Sec. 86-907. - Effect of division upon existing home occupations. 
Secs. 86-908—86-930. - Reserved. 

Sec. 86-901. - Purpose. 

Standards for controlling home occupations are set forth to minimize annoyance and inconvenience to 
neighboring property owners within residential areas. The standards in this division are intended to 
allow reasonable and comfortable enjoyment of adjacent and nearby property by their owners and by 
occupants of neighboring residential dwellings, while providing opportunities for the pursuit of home-
based businesses.  (Ord. No. 04-05-610, § 46.1, 5-17-2004)  

Sec. 86-902. - Special provisions for home occupations. 

(a) Home occupations shall be permitted as an accessory use in single-family and two-family 
residential zoning districts (i.e., AG, SF-E, SF-20, SF-15, SF-11, SF-9, SF-PH, SFA and MH) provided 
that they comply with all restrictions herein.  

(b) The occupation shall produce no alteration or change in the character or exterior appearance of 
the principal building from that of a residential dwelling, and performance of the occupation 
activity shall not be visible from the street.  

(c) Such use shall be incidental and secondary to the use of the premises for residential purposes, 
and shall not utilize floor area exceeding 20 percent of the combined gross floor area of dwelling 
unit and any accessory buildings that are used for the home occupation (in no case shall the 
combined floor area utilized for a home occupation exceed 500 square feet).  

(d) The occupation shall not employ more than one person who is not a member of the household 
in which the home occupation occurs. 

(e) Not more than two patron or business-related vehicles shall be present at one time, and the 
proprietor shall provide adequate off-street parking on the property where the use is located.  

(f) The operation of such an occupation shall be between the hours of 8:00 a.m. and 6:00 p.m. for 
outdoor activities, and between 8:00 a.m. and 10:00 p.m. for indoor activities.  

(g) One commercial vehicle, capacity of one ton or less, according to the manufacturer's 
classification, may be used or parked, behind the front building line, on the property in 
connection with the home occupation, but said vehicle may not be parked in the street or within 
the front yard setback.  

(h) The occupation activity shall not increase vehicular traffic flow beyond what normally occurs 
within a residential district, and shall not require regular and frequent deliveries by large 
delivery trucks or vehicles with a rated capacity in excess of 1½ tons, according to the 
manufacturer's classification.  

(i) There shall be no outside storage, including trailers, or outside display related to the home 
occupation use. 
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(j) No mechanical or electrical equipment shall be employed on the premises other than that which 
is customarily found in a home environment, and that which is customarily associated with a 
hobby or avocation which is conducted solely for pleasure and not for profit or financial gain.  

(k) The home occupation shall not generate noise, vibration, glare, fumes/odors, heat or electrical 
interference beyond what normally occurs within a residential district.  

(l) The home occupation shall not require the use of chemicals on the property that are obnoxious 
or hazardous to the welfare of the neighborhood.  

(m) The home occupation shall not involve the use of advertising signs or window displays, or any 
other device that calls attention to the business use of the premises through audio and/or visual 
means.  

(n) The home occupation shall not offer a ready inventory of any commodity for sale on the 
premises unless the commodity is made/assembled on-site (e.g., arts and crafts items, 
handmade clothing, etc.).  

(o) The home occupation shall not be harmful or detrimental to the health, welfare and safety of 
the neighborhood, nor shall it interfere with the comfortable enjoyment of life, property and 
recreation by residents of the area.  
(Ord. No. 04-05-610, § 46.2, 5-17-2004)  
 

Sec. 86-903. - Applicability of other regulations.  
 
Home occupations shall also be subject to any and all other provisions of local, state and/or federal 
regulations and laws that govern such uses.  (Ord. No. 04-05-610, § 46.3, 5-17-2004)  

Sec. 86-904. - Uses allowed as home occupations.  

Subject to the provisions of section 86-902, home occupations may include the following uses:  

(1) Office facility of an accountant, architect, landscape architect, attorney, engineer, 
consultant, insurance agent, realtor, broker, or similar profession;  

(2) Author, artist or sculptor; 
(3) Dressmaker, seamstress or tailor; 
(4)  Music/dance teacher, or similar types of instruction, provided that instruction shall be 

limited to no more than one pupil at a time;  
(5) Individual tutoring and home schooling; 
(6) Millinery; 
(7) Office facility of a minister, rabbi, priest or other clergyman; 
(8) Home crafts, such as rug weaving, model making, etc.; 
(9) Office facility of a salesman, sales or manufacturer's representative, etc., provided that 

no retail or wholesale transactions or provision of services are personally and physically 
made on the premises;  

(10) Repair shop for small electrical appliances, cameras, watches/clocks, and other small 
items, provided that the items can be carried by one person without using special 
equipment, and provided that the items are not equipped with an internal combustion 
engine;  
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(11) Food preparation establishments such as cake making/decorating or catering, provided 
that there is no on-premises consumption by customers, and provided that all aspects of 
the business comply with all state and local health regulations;  

(12) Registered family homes (see definition in section 86-6), in compliance with applicable 
state laws, which are incorporated herein by reference, with no more than six children;  

(13) Barbershop/beauty salon or manicure studio, provided that not more than one 
customer is served at a time; 

(14) Swimming lessons and water safety instruction, provided that such instruction involves 
no more than six pupils at any one time; and  

(15) Bed and breakfast facility (see definition in section 86-6), provided that no more than 
five guests are accommodated/served at a time.  

 
(Ord. No. 04-05-610, § 46.4, 5-17-2004)  
 
 

Sec. 86-905. - Uses prohibited as home occupations.  
 

Home occupations shall not, in any event, be deemed to include the following uses:  
 
(1) Animal hospitals or clinics, commercial stables, or kennels; 
(2) Schooling or instruction, except swimming/water safety classes and home schooling, 

with more than one pupil at a time; 
(3) Restaurants or on-premises food or beverage (including private clubs) consumption of 

any kind, except for limited food/meal consumption associated with the operation of a 
licensed registered family home or a bed and breakfast facility;  

(4) Automobile, boat or trailer paint or repair shop; small engine or motorcycle repair shop; 
welding shop; large household appliance repair shop; or other similar type of business;  

(5) Office facility for a doctor, dentist, veterinarian or other medical-related profession; 
(6) On-premises retail or wholesale sales of any kind, except for items that are produced 

entirely on the premises in conformance with this chapter, and except for occasional 
garage sales;  

(7) Commercial clothing laundering or cleaning; 
(8) Mortuaries or funeral homes; 
(9) Trailer, vehicle, tool or equipment rentals, sales or leasing; 
(10) Repair shops or services, except as specifically provided in section 86-904  
(11) Drapery or furniture upholstery shops; 
(12) Antique, gift or specialty shops; 
(13) Repair shops for any items having internal combustion engines; and 
(14) Any use that would be defined by the building code as an assembly, factory/industrial, 

hazardous, institutional or mercantile occupancy.  
 

(Ord. No. 04-05-610, § 46.5, 5-17-2004)  
 

Sec. 86-906. - Home occupation uses not classified.  
 

Any use that is not either expressly allowed nor expressly prohibited by sections 86-904 and 86-
905, respectively, is considered prohibited, unless and until such use is classified by amendment 
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to this chapter by the city council, subsequent to an affirmative recommendation by the 
planning and zoning commission.  
 

(Ord. No. 04-05-610, § 46.6, 5-17-2004)  
 

Sec. 86-907. - Effect of division upon existing home occupations.  
 

(a) Any home occupation that was legally in existence as of May 27, 2004, and that is not in 
full conformity with the provisions herein shall be deemed a legal nonconforming use, 
and is subject to the provisions of article II, division 2 of this chapter, provided that the 
owner/proprietor of such home occupation register his business with the city within 90 
days of May 27, 2004, and provided that the home occupation use was not in violation 
of any other local, state or federal law or regulation on that date. Proof of the existence 
of such home occupation use prior to May 27, 2004, the effective date of the ordinance 
from which this chapter is derived shall be required upon registration.  

(b) Any home occupation that was legally in existence as of May 27, 2004, and that 
conforms with the provisions herein shall be hereby authorized to continue, provided 
that the home occupation use is registered with the city as described in subsection (a) of 
this section.  

 
(Ord. No. 04-05-610, § 46.7, 5-17-2004)  
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Issue 
This item was continued and postponed from the March 26, 2012, April 23, 2012, and June 4, 
2012 Planning & Zoning Commission meetings  to this meeting.   And, the Public Hearing  for 
this item was continued to this meeting.  Continue a public hearing and consider and/or act on 
the application of ALLEN AND LOUCKS VENTURE, L.P. requesting approval of an SUP (Specific 
Use Permit)  to allow a Drive‐through window  for a Del Taco on property  zoned PD  (Planned 
Development) District No.  09‐02‐784  for  Retail Uses  on  property  located  at  102 N. Murphy 
Road, NE corner of FM 544. (ZF 2012‐02)  
  
Background 
On November 4, 2006,  the City Council adopted Ordinance No. 06‐11‐707 creating a Planned 
Development District  for Retail Uses with conditions.   The Planned Development District was 
subsequently  amended  on  February  16,  2009  (Ordinance  No.  09‐02‐784),  to  allow  drive‐in 
restaurants by the approval of a SUP (Specific Use Permit) only.   

The  applicant  is  proposing  to  develop  a  Del  Taco  restaurant  on  the  subject  property.    The 
current Planned Development District allows a drive‐in restaurant only with the approval of a 
SUP (Specific Use Permit).  The applicant is requesting approval of an SUP (Specific Use Permit) 
to allow a Del Taco with a drive‐through window.   

On March 26, 2012, the Planning & Zoning Commission opened the public hearing to consider 
the SUP application to allow a drive‐through window for a Del Taco. The Commission continued 
the public hearing and postponed this  item for consideration to the April 23, 2012 Planning & 
Zoning  Commission meeting  to  consider  both  the  SUP  and  the  proposed  site  plan  for  the 
subject  property.  The  site  plan  item  was  a  stand‐alone  item  on  April  23,  2012,  and  was 
postponed  by  the  Planning  &  Zoning  Commission  to  the  June  4,  2012  meeting  and  then 
postponed again to the June 25, 2012 meeting and  is represented as such for this meeting as 
Item 3. The SUP was a stand‐alone item on March 26, 2012, April 23, 2012, and again on June 4, 
2012 and is represented as such for this meeting. 
 

Considerations 

Specific Use Permit Request 
1. The  380  Agreement  and  other  related  performance  agreements    regarding Murphy 

Marketplace between Allen & Loucks Venture, L.P. and the City of Murphy, the Murphy 
Economic  Development  Corporation  and  the  Murphy  Community  Development 
Corporation  detailing  the  Developer’s  Obligations  for  the  development  of  the  Retail 
Shopping Center are as follows: 

 
‐ Pad 10 . . . which may be used for a higher quality drive‐through restaurant.  
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The same section also states: 
 

Unless otherwise approved by  the CITY,  the  following uses shall not be allowed  in 
the Retail Shopping Center:  dollar stores; convenience stores; gas stations; sexually 
oriented businesses; car washes; auto  repair  stores; auto parts  stores; automobile 
dealerships;  stand  alone  beer, wine  or  liquor  stores; more  than  one  (1)  financial 
institution,  including banks,  savings and  loans, or credit unions; and drive‐through 
fast food restaurants.  
 

The agreements also state:  “… it is agreed and understood, that the CITY desires quality 
sit down dining restaurants, including the following restaurants:  Chili’s, On the Border, 
and  Bennigan’s.  DEVELOPER  agrees  to  obtain  restaurant  tenants  of  such  quality  or 
higher quality, as approved by the CITY.”  

 
2. Since the development of Murphy Marketplace, the developer has requested and been 

granted three drive‐through uses in Murphy Marketplace and two drive‐through uses in 
The Crossing at Murphy Marketplace.  
 

3. A  public  hearing  notification  for  this  proposed  zoning  change  was  published  in  the 
newspaper as well as notification being mailed to the property owners  included  in the 
required 200 feet notification radius. 
 

Staff Recommendation 
Staff is recommending approval with condition(s) of the SUP application, so that the proposed 
restaurant be designed and constructed in conformance with the Planned Development District 
Conditions requirements and requirements  of the 380 Agreement and the related performance 
agreements,  between  Allen  &  Loucks  Venture,  L.P.,  and  the  City  of  Murphy,  the  Murphy 
Economic Development  Corporation  and  the Murphy  Community Development  Corporation, 
which require that the proposed restaurant be “of such quality or higher quality, as approved 
by the CITY” as described in the agreements.  
 
 
Attachments 
Location Map 
Proposed Site Plan 
Proposed Landscape Plan 
Planned Development District Conditions 
 
 
Kristen Roberts, Director of Economic and Community Development   
Submitted By             
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Issue 
This item was also postponed as in Item 2. Consider and/or act on the application of ALLEN 
AND LOUCKS VENTURE, L.P. requesting approval of a site plan for a Del Taco on property zoned 
PD (Planned Development) District No. 09-02-784 for Retail Uses on property located at 102 N. 
Murphy Road, NE corner of FM 544. (ZF 2012-02)  
  
Background 
On November 4, 2006, the City Council adopted Ordinance No. 06-11-707 creating a Planned 
Development District for Retail Uses with conditions.  The Planned Development District was 
subsequently amended on February 16, 2009 (Ordinance No. 09-02-784), to allow drive-in 
restaurants by the approval of a SUP (Specific Use Permit) only.   

The applicant is proposing to develop a Del Taco restaurant on the subject property.  The 
current Planned Development District allows a drive-in restaurant only with the approval of a 
SUP (Specific Use Permit).  The applicant is requesting approval of a SUP (Specific Use Permit) to 
allow a Del Taco with a drive-through window.   

On March 26, 2012, the Planning & Zoning Commission opened the public hearing to consider 
the SUP application to allow a Drive-through window for a Del Taco. The Commission continued 
the public hearing and postponed this item for consideration to the April 23, 2012 Planning & 
Zoning Commission meeting to consider both the SUP and the proposed site plan for the 
subject property. This item considers the site plan. This item was a stand-alone item on April 
23, 2012, and was postponed by the Planning & Zoning Commission to the June 4, 2012 
meeting and postponed again to the June 25, 2012 meeting. The SUP was a stand-alone item on 
March 26, 2012, April 23, 2012, and again on June 4, 2012 and is represented as such for this 
meeting under agenda Item 2. 
 
Considerations 
Following staff’s sixth review of the re-submittal of the site plan, all requested revisions to date 
have been addressed. Outstanding Landscape Plan revisions will be addressed on the 
construction plans. 
 
A piece of property included in the site plan is owned by the City of Murphy. There is a 
Beautification Easement/Agreement with the City specific to this property. The details of this 
agreement are being reviewed by the City and the applicant and will be finalized prior to 
construction on this property.  
 
Staff Recommendation 
Staff is recommending approval with condition(s) of the site plan, so that the proposed 
restaurant be designed and constructed in conformance with the Planned Development District 
Conditions requirements and requirements  of the 380 Agreement and the related performance 
agreements, between Allen & Loucks Venture, L.P., and the City of Murphy, the Murphy 
Economic Development Corporation and the Murphy Community Development Corporation, 
which require that the proposed restaurant be “of such quality or higher quality, as approved 
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by the CITY” as described in the agreements and in conformity with staff’s recommendation to 
approve with condition(s) the SUP application in agenda Item 2.  
 
Attachments 
Proposed Site Plan 
Proposed Landscape Plan 
 
Kristen Roberts, Director of Economic and Community Development  
Submitted By       
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Issue 
Consider  and/or  act  on  the  application  of  CVS  PHARMACY  requesting  approval  of  a 
construction  plat  on  property  zoned  PD  (Planned  Development)  District  No.  12‐06‐915  for 
Retail Uses located at SWC FM 544 and McCreary Road. 
 
Background 
The proposed Construction Plat would allow for development of a CVS on this site. On May 15, 
2012, the City Council adopted Planned Development District Ordinance No. 12‐06‐915 for the 
approximately 11 acres located at SWC FM 544 and McCreary Road. This development is within 
those approximately 11 acres.  

Considerations 

1. Public Works/Parks had no comments at this time. 

2. Police Department had no comments at this time. 

3. Fire Department had no comments at this time. 

4. Building Official had no comments at this time. 

5. Engineering’s comments are being addressed specific  to  the Engineering Plans  for  this 
development.  

Staff Recommendation 
Staff recommends approval of the proposed Construction Plat pending approval of all 
Engineering related items. 

Attachments 
Construction Plat 
 
 
Kristen Roberts, Director of Economic and Community Development 
Submitted By 
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FLOOD NOTE

According to the Federal Emergency Management Agency, Flood Insurance Rate Map Community Panel No.
48085C0415J, dated June 2, 2009, this property is within Flood Zone X and AE.

Zone AE - Special Flood Hazard Area, base flood elevation determined.

Zone AE - The floodway is the channel of a stream plus any adjacent floodplain areas that must be kept free of
encroachment so that the 1% annual chance flood can be carried without substantial increases in flood height.

Zone X - Areas determined to be outside the 0.2% annual chance floodplain. (Areas determined to be outside the
500-year floodplain.)

This flood statement does not imply that the property and/or the structure thereon will be free from flooding or flood
damage.  On rare occasions, greater floods can and will occur and flood heights may be increased by man-made or
natural causes.  This flood statement shall not create liability on the part of the surveyor.
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CONSTRUCTION PLAT

McCREARY MARKETPLACE

10.844 ACRES
ZONED PLANNED DEVELOPMENT - RETAIL (PD)

HENRY MAXWELL SURVEY, ABSTRACT NO. 579
CITY OF MURPHY, COLLIN COUNTY,TEXAS

OWNER :

CVS PHARMACY, INC.
ONE CVS DRIVE
WOONSOCKET, RHODE ISLAND 02895

CONSULTING ENGINEERS:

WINKELMANN & ASSOCIATES INC.
6750 HILLCREST PLAZA DR., ST 325
DALLAS TX. 75230

ABBREVIATION LEGEND

ABBR.  DEFINITION
IRF  IRON ROD FOUND

CIRS  IRON ROD SET w/CAP STAMPED "WAI"
CIRF  IRON ROD FOUND w/CAP
XCS  "X" CUT IN CONCRETE SET
PP  POWER POLE
GW  GUY WIRE
MH  MANHOLE
WV  WATER VALVE
TP  TELEPHONE PEDESTAL
WM  WATER METER
FH  FIRE HYDRANT
ICV  IRRIGATION CONTROL VALVE
CO  CLEANOUT
AC  AIR CONDITIONER
SB  SIGNAL BOX
SP  SIGNAL POLE
SN  SIGN
SS  SANITARY SEWER

ABBREVIATION LEGEND

SW  STORM SEWER
TF  TRANSFORMER
GM  GAS METER

GMK  GAS MARKER
TMK  TELEPHONE MARKER
TSN  TRAFFIC SIGN
UGC  UNDERGROUND CABLE MARKER
EB  ELECTRIC BOX
MB  MAIL BOX
CC#  COUNTY CLERK'S INSTRUMENT No.
CM  CONTROLLING MONUMENT
GI  GRATE INLET
IN  INLET
SD SATELLITE DISH
EM  ELECTRIC METER
MP  METAL POST
MB  MAIL BOX

HAK.  HACKBERRY

DETAIL A
1"=10'

SEE DETAIL A
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OWNERS CERTIFICATE

STATE OF TEXAS §
COUNTY OF COLLIN §

WHEREAS, We, CVS Pharmacy, Inc. and Hellen R. Pickard, are the sole owners of a tract of land situated in the HENRY
MAXWELL SURVEY, ABSTRACT No. 579, City of Murphy, Collin County, Texas, and being a remainder of the tract of
land described in deed to Hellen Pickard as recorded in County Clerk's file No. 96-0043722, Land Records, Collin
County, Texas, and also being all of a tract of land described in deed to CVS Pharmacy, Inc. as recorded in County
Clerk's Instrument No. 20111227001390000, Real Property Records, Collin County, Texas, and being more particularly
described by metes and bounds as follows:

BEGINNING at a 1/2 inch iron rod with plastic cap stamped "WAI" set for corner, at the intersection of the south line of a
right-of-way dedication, as described under Cause No. 001-1218-99, styled Collin County VS. Helen Pickard, Ricky L.
Pickard and Great Western Mortgage Corporation and the west line of a right-of-way dedication as described in
Document No. 20080801000933770, Real Property Records, Collin County, Texas, said 1/2 inch iron rod also being the
intersection of the south right-of-way line of F.M. 544 (Kirby Street, 120' right-of-way at this point) and the west
right-of-way line of McCreary Road (100' right-of-way);

THENCE South 00 deg 38 min 00 sec West, departing the south right-of-way line of said F.M. 544 and along the west
right-of-way line of McCreary Road (as described in Document No. 20080801000933770), a distance of 19.97 feet to a
1/2 inch iron rod with plastic cap stamped "WAI" set for corner and the beginning of a curve to the left having a radius of
878.00 feet, a central angle of 10 deg 21 min 08 sec and a chord bearing and distance of South 04 deg 34 min 47 sec
East,158.42 feet;

THENCE continuing along said right-of-way line and said curve to the left, an arc distance of 158.64 feet to a 1/2 inch iron
rod with plastic cap stamped "WAI" set for corner and the beginning of a curve to the right, having a radius of 790.00 feet,
a central angle of 10 deg 22 min 13 sec and a chord bearing and distance of South 04 deg 34 min 14 sec East, 142.79
feet;

THENCE continuing along said right-of-way line and said curve to the right, an arc distance of 142.99 feet to a 1/2 inch
iron rod with plastic cap stamped "WAI" set for corner at the end of the aforementioned right-of-way dedication;

THENCE South 00 deg 36 min 53 sec West, along the west right-of-way line of said McCreary Road, a distance of
659.28 feet to a 1/2 inch iron rod with plastic cap stamped "WAI" set for corner, and being the northeast corner of a tract
of land described in deed to Harry M. Breen as recorded in Volume 1692, Page 804, Land Records, Collin County,
Texas;

THENCE North 89 deg 08 min 21 sec West, departing the west right-of-way line of said McCreary Road and along the
North line of said Harry M. Breen tract, a distance of 490.01 feet to a 3/8 inch iron rod found for corner, said point being
the southwest corner of said Hellen Pickard tract, northwest corner of said Harry M. Breen tract, and also being the
southeast corner of a tract of land described in deed to Charlotte Dye & Husband, Kelly O. Smith as recorded in Volume
4768, Page 279, Land Records, Collin County, Texas;

THENCE North 01 deg 12 min 36 sec East, along the east line of said Smith tract, a distance of 342.63 feet to a 1/2 inch
iron rod with plastic cap stamped "WAI" set for corner;

THENCE North 00 deg 23 min 41 sec East, a distance of 633.85 feet to a 1/2 inch iron rod with plastic cap stamped
"WAI" set for corner in the south right-of-way line of FM Highway 544 (120' right-of-way at this point);

THENCE South 89 deg 28 min 10 sec East, departing the east line of said Smith tract and along the south right-of-way
line of said FM Highway 544, a distance of 461.64 feet to the POINT OF BEGINNING.

CONTAINING within these metes and bounds 472,365 square feet or 10.844 acres of land, more or less. Bearings
contained herein are based upon an on the ground survey performed in the field on the 5th day of July, 2011 utilizing a
GPS (WGS 84) bearing of North 89 deg 08 min 21 sec West (Deed South 89 deg 45 min 14 sec East) along the south
line of a tract of land described in deed to Hellen Pickard recorded in Document No. 96-0043722, Real Property Records,
Collin County, Texas.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That CVS Pharmacy, Inc. and Hellen R. Pickard, acting herein by and through his(its) duly authorized officer(s), does
hereby adopt this plat designating the herein above described property as McCREARY MARKETPLACE , an addition to
the City of Murphy, Texas, and does hereby dedicate, in fee simple, to the public use forever, the streets, rights-of-way,
and other public improvements shown thereon. The streets and alleys, if any, are dedicated for street purposes. The
easements and public use areas, as shown, are dedicated, for the public use forever, for the purposes indicated on this
plat. No buildings, fences, trees, shrubs or other improvements or RIGHT-OF-WAYths shall be constructed or placed
upon, over or across the easements as shown, except that landscape improvements may be placed in landscape
easements, if approved by the city council of the city. In addition, utility easements may also be used for the mutual use
and accommodation of all public utilities desiring to use or using the same unless the easement limits the use to
particular utilities, said use by public utilities being subordinate to the public's and city's use thereof. The city and public
utility entities shall have the right to remove and keep removed all or parts of any buildings, fences, trees, shrubs or other
improvements or RIGHT-OF-WAYths which may in any way endanger or interfere with the construction, maintenance, or
efficiency of their respective systems in said easements. The city and public utility entities shall at all times have the full
right of ingress and egress to or from their respective easements for the purpose of constructing, reconstructing,
inspecting, patrolling, maintaining, reading meters, and adding to or removing all or parts of their respective systems
without the necessity at any time procuring permission from anyone.

This plat approved subject to all platting ordinances, rules, regulations and resolutions of the City of Murphy, Texas.

WITNESS, my hand, this the ____________ day of ____________, 2012.

CVS PHARMACY, INC., a Rhode Island Corporation

__________________________________________
KRISTINE L. DONABEDIAN,  Assistant Secretary

STATE OF RHODE ISLAND    §
COUNTY OF PROVIDENCE    §

BEFORE ME, the undersigned authority, on this day personally appeared Kristine L. Donabedian, known to me to be the
person whose name is subscribed to the above and foregoing Instrument, and acknowledged to me that they executed
the same for the purpose and consideration expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ____ day of ______ , 2012.

_______________________________
Notary Public in and for the State of Rhode Island.

WITNESS, my hand, this the ____________ day of ____________, 2012.

_____________________________________________________________________
HELLEN R. PICKARD

STATE OF TEXAS
COUNTY OF

Before me, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally appeared
Hellen R. Pickard, owner, known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that she executed the same for the purpose and considerations therein expressed.

Given under my hand and seal of office, this ____________ day of ____________, 2012.

________________________________________________________________
Notary Public in and for the State of Texas

My commission expires on

SURVEYOR'S CERTIFICATE

KNOW ALL MEN BY THESE PRESENTS:

That I, Leonard J. Lueker, do hereby certify that I prepared this plat from an actual and accurate survey of the land and
that the corner monuments shown thereon as "set" were properly placed under my personal supervision in accordance
with the Subdivision Ordinance of the City of Murphy.

______________________________________________________________________
Leonard J. Lueker
Registered Professional Land Surveyor Date:________
Texas Registration No. 5714
Winkelmann & Associates, Inc.
6750 Hillcrest Plaza Drive, Suite 325
Dallas, Texas 75230       Phone: (972) 490-7090

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, a Notary Public in and for The State of Texas, on this day personally appeared Leonard J. Lueker, known
to me to be the person and officer whose name is subscribed to the foregoing instrument, and acknowledged to me that
he executed the same for the purposes and considerations therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _____ day of _________________, 2012.

___________________________
Notary Public, State of Texas

CITY APPROVAL OF CONSTRUCTION PLAT

Approved for preparation of final plat following construction of all public improvements (or appropriate sureties thereof)
necessary for the subdivision shown on this plat.

____________________________________________________________
RECOMMENDED BY:
planning and zoning commission

City of Murphy, Texas

PRELIMINARY ~ This
document shall not be

recorded for any purpose.
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HENRY MAXWELL SURVEY, ABSTRACT NO. 579
CITY OF MURPHY, COLLIN COUNTY,TEXAS

OWNER :

CVS PHARMACY, INC.
ONE CVS DRIVE
WOONSOCKET, RHODE ISLAND 02895

CONSULTING ENGINEERS:

WINKELMANN & ASSOCIATES INC.
6750 HILLCREST PLAZA DR., ST 325
DALLAS TX. 75230

CONSTRUCTION PLAT

McCREARY MARKETPLACE

10.844 ACRES
ZONED PLANNED DEVELOPMENT - RETAIL (PD)



Murphy Planning and Zoning Commission           
Regular Meeting                     
June 25, 2012                  Agenda Item No. 5 
 

Issue 
Consider and/or act on the application of CVS PHARMACY requesting approval of a site plan on 
property  zoned  PD  (Planned Development) District No.  12‐06‐915  for  Retail Uses  located  at 
SWC FM 544 and McCreary Road. 
 
Background 
The proposed Site Plan would allow for development of a CVS on this site. On May 15, 2012, the 
City  Council  adopted  Planned  Development  District  Ordinance  No.  12‐06‐915  for  the 
approximately 11 acres located at SWC FM 544 and McCreary Road. This development is within 
those approximately 11 acres.  

Parking  lot  and  other  site  landscaping  are  shown  to  be  in  compliance  with  landscaping 
requirements.  The exterior elevations of the proposed retail will be in compliance with exterior 
construction  materials  requirements  as  described  in  the  Planned  Development  District 
Conditions.  

Considerations 

1. Public Works/Parks had no comments at this time. 

2. Police Department had no comments at this time. 

3. Fire Department had no comments at this time. 

4. Building Official had no comments at this time. 

5. Engineering’s comments are being addressed specific  to  the Engineering Plans  for  this 
development.  

6. A proposed lift station is located at the northwest corner of the site. As it’s shown, the 
lift  station  is  labeled  as  a  private  lift  station  and  to  be  privately maintained.  The  lift 
station will be required to be placed into an easement dedicated to the City.  

Staff Recommendation 
Staff recommends approval of the proposed Site Plan, Landscape Plans and Elevation Plans 
pending approval of all Engineering related items. 

Attachments 
Site Plan 
Landscape Plans 
Elevations Plan 
 
 
Kristen Roberts, Director of Economic and Community Development 
Submitted By 
 











Murphy Planning and Zoning Commission           
Regular Meeting                     
June 25, 2012                  Agenda Item No. 6 
 

Issue 
Hold a public hearing and consider and/or act on the application of Forestar (USA) Real Estate 
Group,  Inc.  requesting  approval  of  a  SUP  (Specific  Use  Permit)  for  a  Hospital  Facility  and 
Professional Offices and approval of a Concept Plan on the property zoned NS (Neighborhood 
Service) District and located at the northeast corner of FM 544 and Heritage Parkway.  
 
Background 
The applicant is proposing to construct a hospital facility and professional offices, on the subject 
property.    A  hospital  facility  and  professional  offices  is  only  allowed  by  SUP  (Specific  Use 
Permit)  in  the  NS  (Neighborhood  Service)  District.    Therefore,  the  applicant  is  requesting 
approval of a SUP (Specific Use Permit) to allow a hospital facility and professional offices.   As 
part  of  the  request,  the  applicant  is  requesting  approval  of  a  Concept  Plan.    The  subject 
property is undeveloped. The subject property has an area of 3.69 acres, is bordered by single 
family to the east, a child care facility to the north, Heritage Parkway to the west and FM 544 to 
the south. 

The applicant did submit an application  to  the Planning & Zoning Commission on  January 23, 
2012. The application, in its format at the time, was denied. The applicant chose not to appeal 
the decision  to City Council. The applicant did meet with City staff  following  the Commission 
decision and discussed details and opportunities for improvement to their submittal.  

Current Zoning District 
The  subject  property  is  zoned  NS  (Neighborhood  Service)  District.    The  NS  (Neighborhood 
Service) District  is  established  to provide  areas  for  limited  local neighborhood,  low  intensity 
retail  and  service  facilities  for  the  retail  sales  of  goods  and  services.    These  shopping  areas 
should  utilize  established  landscape  and  buffering  requirements.    The  NS  (Neighborhood 
Service)  District  should  be  located  along  or  at  the  intersection  of  major  collectors  or 
thoroughfares  to accommodate higher  traffic volumes, but  it can also act as a buffer against 
residential areas.   

Development  of  this  property  is  restricted  to  only  those  uses  listed  allowed  in  the  NS 
(Neighborhood Service) District.   A site plan,  landscape plan and elevations shall be submitted 
for all or any part of the land with the area governed by the proposed Concept Plan. 

Considerations 
1. The applicant is proposing to construct a hospital facility and professional offices on the 

subject property. Hospital facility  is not  listed as an allowed use for the NS District and 
therefore  must  be  approved  as  a  specially  permitted  use.    As  required  for  SUP 
application, a Concept Plan has been  included  for  consideration as well.   The  subject 
property is undeveloped. 

 



2. Since February 2012, the applicant has met directly with City staff,  including the City 
Manager  and Director  of  Economic  and  Community Development  as well  as Windy 
Hills Farms HOA Board and HOA members (3 meetings). 

3. The  applicant  has worked  to  address  concerns  expressed  by  City  staff,  surrounding 
homeowners and the Planning & Zoning Commission.  

4. Sec. 86‐473. – Height Regulations  for  this district are: Two Stories or 35  feet  for  the 
main building, except maximum height shall be 25  feet  for any portion of a building 
that is located within 150 feet of a residential zoning district.  

The building height will meet this requirement.  

5. Section 86‐802(3) of the Code of Ordinances require that all nonresidential buildings 
have a minimum 90 percent masonry exterior.  In addition, if any elevation is visible 
from a street, it shall have a 100 percent masonry exterior.   
 
The applicant will meet this requirement.  

 
6. Upon Landscape Plan submittal (site plan process), a deeper landscape buffer must be 

included on the back north and east property boundaries with a minimum of 10’ and 
shown as dense landscaping given its proximity to the surrounding property owners. 
The Concept Plan does identify this buffer.  
 
The applicant will meet this requirement. 
 

7. A public hearing notification published in the newspaper as well as notification mailed 
to the property owners included in the required 200 feet notification radius.  
 

8. There  is an existing monument sign on the subject property that advertises the Windy 
Hill  Farms  subdivision.    The  Code  of  Ordinances  does  not  allow  more  than  one 
monument sign per business nor does  it allow off‐site advertising (i.e. – the Windy Hill 
Farms HOA does not own the subject property.   The applicant  is requesting as part of 
this  SUP  (Specific Use Permit)  application,  that  the Windy Hill  Farms  subdivision  sign 
remain. 

The applicant has also agreed to upgrade the sign.  

 
Staff Recommendation 
Staff  recommends  approval  of  a  SUP  (Specific  Use  Permit)  for  a  Hospital  Facility  and 
Professional Offices and approval of a Concept Plan on the property zoned NS (Neighborhood 
Service) District and located at the northeast corner of FM 544 and Heritage Parkway.  
 
Attachments 
Concept Plan 
 
Kristen Roberts, Director of Economic and Community Development 
Submitted By 
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