MURPHY CITY COUNCIL AGENDA
REGULAR CITY COUNCIL MEETING
FEBRUARY 7, 2012 AT 6:00 PM
206 NORTH MURPHY ROAD
MURPHY, TEXAS 75094
NOTICE is hereby given of a meeting of the City Council of the City of Murphy, Collin County, State of Texas, to be held on February 7, 2012 at
Murphy City Hall for the purpose of considering the following items. The City Council of the City of Murphy, Texas, reserves the right to meet in
closed session on any of the items listed below should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the
Texas Government Code.

1

CALL TO ORDER

2

INVOCATION & PLEDGE OF ALLEGIANCE

3

ROLL CALL & CERTIFICATION OF A QUORUM

4

PUBLIC COMMENTS

5

CONSENT ITEMS

5.1

Consider and/or act upon acceptance of the Annual Traffic Contact Report for
2011 for the Murphy Police Department (also known as the Racial Profiling
Report).

5.2

Consider and/or act on the application of Winkelmann and Associates, Inc.
representing Forestar (USA) Real Estate Group, Inc, requesting approval of the
Final Plat for Maxwell Creek North, Phase 10A on property zoned PD (Planned
Development) District for Single Family Uses (Ordinance No. 00-06-487) on
property located southwest of the intersection of McMillen Road and Rosewood
Drive.

5.3

Consider and/or act on the application of Winkelmann and Associates, Inc.
representing Forestar (USA) Real Estate Group, Inc, requesting approval of the
Final Plat for Maxwell Creek North, Phase 10C1 on property zoned PD (Planned
Development) District for Single Family Uses (Ordinance No. 00-06-487) on
property located southwest of the intersection of McMillen Road and Rosewood
Drive.

5.4

Consider and/or act on the application of Spiars Engineering representing MasterDevelopers-SNB LLC, requesting approval of the Final Plat for Rolling Ridge
Estates, Phase 6 on property zoned PD (Planned Development) District for Single
Family Uses (Ordinance No. 04-09-622).

6

PUBLIC HEARINGS

6.1

Hold a public hearing and consider and/or act upon approval of an ordinance
amending PD (Planned Development) District Ordinance No. 10-05-841, as
amended, for Retail Uses, and revising the approved concept plan with conditions
on property comprising approximately 24.09 acres located at the northwest
quadrant of FM 544 and North Murphy Road. (Zoning File 2011-02)

All consent agenda items are considered to be routine by the City Council and will be enacted by one motion. There will be
no separate discussion of these items unless a Councilmember so requests, in which event the item will be removed from
the Consent Agenda and voted on separately.
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7

OTHER CONSIDERATION ITEMS

7.1

Consider and/or act upon approval of a site plan on property zoned PD (Planned
Development) District Ordinance No. 10-05-841, as amended, for Retail Uses,
and comprised of approximately 20.7 acres located at the northwest quadrant of
FM 544 and North Murphy Road.

7.2

Consider and/or act upon submitting bylaws to the Murphy Municipal
Development District (MDD) board for their approval.

7.3

Consider and/or act upon the allowance of alcohol use at the Murphy Community
Center and Murphy Activity Center.

7.4

Consider and/or act upon approval of additional funding for furniture, fixtures and
equipment for the Murphy Community Center.

8

ORDINANCE APPROVAL

8.1

Consider and/or act upon the approval of an ordinance amending the FY 20112012 budgets for the General Fund and the Community Development
Corporation (4B).

8.2

Consider and/or act upon the approval of an ordinance authorizing the issuance of
"City Of Murphy, Texas, General Obligation Refunding Bonds, Series 2012";
levying a continuing direct annual ad valorem tax for the payment of such Bonds;
and resolving other matters related to the issuance of such Bonds, including the
delegation of certain matters to an authorized City official.

9

RESOLUTION APPROVAL

9.1

Consider and/or act upon the approval of a resolution amending the 2010
Budgetary Financial Policies.

10

CITY MANAGERS REPORT
• Financial Reports
• PD Annual Report
• Feb 11 - CPR Day for Heart Health Month
• Feb 16 - Murphy Historical Society Meeting
• Feb 21 - Chamber Lunch
• Feb 23-24 - Council Planning Session
• Feb 25 - Erecycling

11

EXECUTIVE SESSION
The City Council will hold a closed Executive Session pursuant to the provisions
of Chapter 551, Subchapter D, Texas Government Code, in accordance with the
authority contained in:

11.1

551.071 Consultation with City Attorney regarding pending litigation or
contemplated litigation or settlement offer involving Michael Cantrell v. City of
Murphy, et. al, Cause No. 6:09-cv-225.
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11.2

551.071 Consultation with City Attorney regarding pending litigation or
contemplated litigation or settlement offer involving Johnny Boles v. City of
Murphy, et al., Civil Action No. 4:11-cv-682.

11.3

551.087 Deliberation regarding economic development negotiations (1) to discuss
or deliberate regarding commercial or financial information that the governmental
body has received from a business prospect that the governmental body seeks to
have locate, stay, or expand in or near the territory of the governmental body and
with which the governmental body is conducting economic development
negotiations; (2) to deliberate the offer of a financial or other incentive to a
business prospect described by Subdivision (1).

12

RECONVENE INTO REGULAR SESSION
The City Council will reconvene into Regular Session, pursuant to the provision of
Chapter 551, Subchapter D, Texas Government Code, to take any action
necessary regarding:

12.1

551.071 Consultation with City Attorney regarding pending litigation or
contemplated litigation or settlement offer involving Michael Cantrell v. City of
Murphy, et. al, Cause No. 6:09-cv-225.

12.2

551.071 Consultation with City Attorney regarding pending litigation or
contemplated litigation or settlement offer involving Johnny Boles v. City of
Murphy, et al., Civil Action No. 4:11-cv-682.

12.3

551.087 Deliberation regarding economic development negotiations (1) to discuss
or deliberate regarding commercial or financial information that the governmental
body has received from a business prospect that the governmental body seeks to
have locate, stay, or expand in or near the territory of the governmental body and
with which the governmental body is conducting economic development
negotiations; (2) to deliberate the offer of a financial or other incentive to a
business prospect described by Subdivision (1).

13

ADJOURNMENT

I certified that this is a true and correct copy of the Murphy City Council Meeting Agenda and that this notice was posted
on the designated bulletin board at Murphy City Hall, 206 North Murphy Road, Murphy, Texas 75094; a place convenient
and readily accessible to the public at all times, and said notice was posted on February 3, 2012 by 5:00 p.m. and will
remain posted continuously for 72 hours prior to the scheduled meeting pursuant to Chapter 551 of the Texas Government
Code.
________________________
Aimee Nemer, TRMC, MMC
City Secretary
In compliance with the American with Disabilities Act, the City of Murphy will provide for reasonable accommodations for
persons attending public meetings at City Hall. Requests for accommodations or interpretive services must be received at
least 48 hours prior to the meeting. Please contact the City Secretary at 972.468.4011 or anemer@murphytx.org.

City Council Meeting
02/07/2012
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Issue
Consider and/or act upon acceptance of the Annual Traffic Contact Report for 2011 for the
Murphy Police Department (also known as the Racial Profiling Report).
Background
The MPD is required to present the findings of its annual traffic contact (racial profiling)
analysis report to the Council before March of each year. The Annual Traffic Contact Report
for 2011 was prepared by Dr. Alex del Carmen, Del Carmen Consulting, LLC, who prepares
the report from data provided by MPD/Court records. The city of Murphy is required to
collect certain information on vehicle stops. This information is then tabulated at the end of
each year. The data is analyzed and formatted into a report that provides an analytical and
numerical picture of the enforcement activities of the police officers of the MPD.
The city of Murphy utilizes the U. S. Census Fair Roads Standard for comparison and analysis
in developing its report. The city of Murphy is exempt from collecting Tier II data (much
more information including pedestrian stops) since it has installed audio and video
equipment is all police vehicles routinely utilized for traffic law enforcement.
Financial Considerations
There should be little or no fiscal impact by the receipt of the report. The city has entered
into an agreement with Dr. del Carmen that does include an annual fee and is reflected in
the annual budget for the MPD. The audit and analysis of consent searches was also
budgeted for in the 2011-12 Fiscal Year Budget.
Other Considerations
The report has been required since 2001 with the passage of SB 1074. This law has since
been codified in Articles 2.131 and 2.131 of the Texas Code of Criminal Procedure. In
addition, certain standards and requirements have been established by rules of the Texas
Commission on Law Enforcement Officer Standards and Education (TCLEOSE) as well as the
Texas Transportation Code.
Staff Recommendation
Staff recommends that the Council accept delivery of the report. There is no other action
required of City Council.
Recommended Motion
Motion to accept the Annual Racial Profiling Report for 2011 for the Murphy Police
Department.
Attachments
2011 Annual Traffic Contact Report

Del Carmen Consulting, LLC
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EH\RQGWKRVHPDGHLQWKHFRXUVHRIDWUDIILFVWRS 
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VHFWLRQFRQWDLQVWKH7&/(26(7LHUIRUPZKLFKLVUHTXLUHGWREHVXEPLWWHGWRWKLV
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*XLGHOLQHVIRU&RPSLOLQJDQG5HSRUWLQJ'DWDXQGHU6HQDWH%LOO
%DFNJURXQG
6HQDWH%LOORIWKHWK/HJLVODWXUHHVWDEOLVKHGUHTXLUHPHQWVLQWKH7H[DV&RGHRI
&ULPLQDO3URFHGXUH 7&&3 IRUODZHQIRUFHPHQWDJHQFLHV7KH&RPPLVVLRQGHYHORSHG
WKLVGRFXPHQWWRDVVLVWDJHQFLHVLQFRPSO\LQJZLWKWKHVWDWXWRU\UHTXLUHPHQWV

7KHJXLGHOLQHVDUHZULWWHQLQWKHIRUPRIVWDQGDUGVXVLQJDVW\OHGHYHORSHGIURP
DFFUHGLWDWLRQRUJDQL]DWLRQVLQFOXGLQJWKH&RPPLVVLRQRQ$FFUHGLWDWLRQIRU/DZ
(QIRUFHPHQW$JHQFLHV &$/($ 7KHVWDQGDUGVSURYLGHDGHVFULSWLRQRIZKDWPXVWEH
DFFRPSOLVKHGE\DQDJHQF\EXWDOORZVZLGHODWLWXGHLQGHWHUPLQLQJKRZWKHDJHQF\ZLOO
DFKLHYHFRPSOLDQFHZLWKHDFKDSSOLFDEOHVWDQGDUG

(DFKVWDQGDUGLVFRPSRVHGRIWZRSDUWVWKHVWDQGDUGVWDWHPHQWDQGWKHFRPPHQWDU\
7KHVWDQGDUGVWDWHPHQWLVDGHFODUDWLYHVHQWHQFHWKDWSODFHVDFOHDUFXWUHTXLUHPHQWRU
PXOWLSOHUHTXLUHPHQWVRQDQDJHQF\7KHFRPPHQWDU\VXSSRUWVWKHVWDQGDUGVWDWHPHQW
EXWLVQRWELQGLQJ7KHFRPPHQWDU\FDQVHUYHDVDSURPSWDVJXLGDQFHWRFODULI\WKH
LQWHQWRIWKHVWDQGDUGRUDVDQH[DPSOHRIRQHSRVVLEOHZD\WRFRPSO\ZLWKWKHVWDQGDUG

6WDQGDUG
(DFKODZHQIRUFHPHQWDJHQF\KDVDGHWDLOHGZULWWHQGLUHFWLYHWKDW
x FOHDUO\GHILQHVDFWVWKDWFRQVWLWXWHUDFLDOSURILOLQJ
x VWULFWO\SURKLELWVSHDFHRIILFHUVHPSOR\HGE\WKHDJHQF\IURPHQJDJLQJLQUDFLDO
SURILOLQJ
x LPSOHPHQWVDSURFHVVE\ZKLFKDQLQGLYLGXDOPD\ILOHDFRPSODLQWZLWKWKH
DJHQF\LIWKHLQGLYLGXDOEHOLHYHVDSHDFHRIILFHUHPSOR\HGE\WKHDJHQF\KDV
HQJDJHGLQUDFLDOSURILOLQJZLWKUHVSHFWWRWKHLQGLYLGXDOILOLQJWKHFRPSODLQW
x SURYLGHVIRUSXEOLFHGXFDWLRQUHODWLQJWRWKHFRPSODLQWSURFHVV
x UHTXLUHVDSSURSULDWHFRUUHFWLYHDFWLRQWREHWDNHQDJDLQVWDSHDFHRIILFHU
HPSOR\HGE\WKHDJHQF\ZKRDIWHULQYHVWLJDWLRQLVVKRZQWRKDYHHQJDJHGLQ
UDFLDOSURILOLQJLQYLRODWLRQRIWKHDJHQF\¶VZULWWHQUDFLDOSURILOLQJSROLF\DQG
x UHTXLUHVWKHFROOHFWLRQRIFHUWDLQW\SHVRIGDWDIRUVXEVHTXHQWUHSRUWLQJ

&RPPHQWDU\
$UWLFOHRIWKH7&&3SURKLELWVRIILFHUVIURPHQJDJLQJLQUDFLDOSURILOLQJDQGDUWLFOHRIWKH
7&&3QRZUHTXLUHVDZULWWHQSROLF\WKDWFRQWDLQVWKHHOHPHQWVOLVWHGLQWKLVVWDQGDUG7KHDUWLFOHDOVR
VSHFLILFDOO\GHILQHVDODZHQIRUFHPHQWDJHQF\DVLWDSSOLHVWRWKLVVWDWXWHDVDQ³DJHQF\RIWKHVWDWHRURID
FRXQW\PXQLFLSDOLW\RURWKHUSROLWLFDOVXEGLYLVLRQRIWKHVWDWHWKDWHPSOR\VSHDFHRIILFHUVZKRPDNH
WUDIILFVWRSVLQWKHURXWLQHSHUIRUPDQFHRIWKHRIILFHUV¶RIILFLDOGXWLHV´

7KHDUWLFOHIXUWKHUGHILQHVUDFHRUHWKQLFLW\DVEHLQJRI³DSDUWLFXODUGHVFHQWLQFOXGLQJ&DXFDVLDQ
$IULFDQ+LVSDQLF$VLDQRU1DWLYH$PHULFDQ´7KHVWDWXWHGRHVQRWOLPLWWKHUHTXLUHGSROLFLHVWRMXVW
WKHVHHWKQLFJURXSV

7KLVZULWWHQSROLF\LVWREHDGRSWHGDQGLPSOHPHQWHGQRODWHUWKDQ-DQXDU\






6WDQGDUG
(DFKSHDFHRIILFHUZKRVWRSVDPRWRUYHKLFOHIRUDQDOOHJHGYLRODWLRQRIDODZRU
RUGLQDQFHUHJXODWLQJWUDIILFRUZKRVWRSVDSHGHVWULDQIRUDQ\VXVSHFWHGRIIHQVHUHSRUWV
WRWKHHPSOR\LQJODZHQIRUFHPHQWDJHQF\LQIRUPDWLRQUHODWLQJWRWKHVWRSWRLQFOXGH
x DSK\VLFDOGHVFULSWLRQRIHDFKSHUVRQGHWDLQHGLQFOXGLQJJHQGHUDQGWKHSHUVRQ¶V
UDFHRUHWKQLFLW\DVVWDWHGE\WKHSHUVRQRULIWKHSHUVRQGRHVQRWVWDWHDUDFHRU
HWKQLFLW\DVGHWHUPLQHGE\WKHRIILFHU¶VEHVWMXGJPHQW
x WKHWUDIILFODZRURUGLQDQFHDOOHJHGWRKDYHEHHQYLRODWHGRUWKHVXVSHFWHGRIIHQVH
x ZKHWKHUWKHRIILFHUFRQGXFWHGDVHDUFKDVDUHVXOWRIWKHVWRSDQGLIVRZKHWKHU
WKHSHUVRQVWRSSHGFRQVHQWHGWRWKHVHDUFK
x ZKHWKHUDQ\FRQWUDEDQGZDVGLVFRYHUHGLQWKHFRXUVHRIWKHVHDUFKDQGWKHW\SH
RIFRQWUDEDQGGLVFRYHUHG
x ZKHWKHUSUREDEOHFDXVHWRVHDUFKH[LVWHGDQGWKHIDFWVVXSSRUWLQJWKHH[LVWHQFHRI
WKDWSUREDEOHFDXVH
x ZKHWKHUWKHRIILFHUPDGHDQDUUHVWDVDUHVXOWRIWKHVWRSRUWKHVHDUFKLQFOXGLQJD
VWDWHPHQWRIWKHRIIHQVHFKDUJHG
x WKHVWUHHWDGGUHVVRUDSSUR[LPDWHORFDWLRQRIWKHVWRSDQG
x ZKHWKHUWKHRIILFHULVVXHGDZDUQLQJRUFLWDWLRQDVDUHVXOWRIWKHVWRSLQFOXGLQJD
GHVFULSWLRQRIWKHZDUQLQJRUDVWDWHPHQWRIWKHYLRODWLRQFKDUJHG


&RPPHQWDU\

7KHLQIRUPDWLRQUHTXLUHGE\7&&3LVXVHGWRFRPSOHWHWKHDJHQF\UHSRUWLQJUHTXLUHPHQWVIRXQGLQ
$UWLFOH$SHDFHRIILFHUDQGDQDJHQF\PD\EHH[HPSWHGIURPWKLVUHTXLUHPHQWXQGHU$UWLFOH
7&&3([HPSWLRQIRU$JHQFLHV8VLQJ9LGHRDQG$XGLR(TXLSPHQW$QDJHQF\PD\EHH[HPSWIURPWKLV
UHSRUWLQJUHTXLUHPHQWE\DSSO\LQJIRUWKHIXQGVIURPWKH'HSDUWPHQWRI3XEOLF6DIHW\IRUYLGHRDQGDXGLR
HTXLSPHQWDQGWKH6WDWHGRHVQRWVXSSO\WKRVHIXQGV6HFWLRQ D  VWDWHV³WKHJRYHUQLQJERG\RI
WKHFRXQW\RUPXQLFLSDOLW\VHUYHGE\WKHODZHQIRUFHPHQWDJHQF\LQFRQMXQFWLRQZLWKWKHODZHQIRUFHPHQW
DJHQF\FHUWLILHVWRWKH'HSDUWPHQWRI3XEOLF6DIHW\QRWODWHUWKDQWKHGDWHVSHFLILHGE\UXOHE\WKH
GHSDUWPHQWWKDWWKHODZHQIRUFHPHQWDJHQF\QHHGVIXQGVRUYLGHRDQGDXGLRHTXLSPHQWIRUWKHSXUSRVHRI
LQVWDOOLQJYLGHRDQGDXGLRHTXLSPHQWDVGHVFULEHGE\6XEVHFWLRQ D    $ DQGWKHDJHQF\GRHVQRW
UHFHLYHIURPWKHVWDWHIXQGVIRUYLGHRDQGDXGLRHTXLSPHQWVXIILFLHQWDVGHWHUPLQHGE\WKHGHSDUWPHQWIRU
WKHDJHQF\WRDFFRPSOLVKWKDWSXUSRVH´


6WDQGDUG
7KHDJHQF\FRPSLOHVWKHLQIRUPDWLRQFROOHFWHGXQGHUDQGDQGDQDO\]HVWKH
LQIRUPDWLRQLGHQWLILHGLQ


&RPPHQWDU\

6HQDWH%LOOIURPWKHWK6HVVLRQRIWKH7H[DV/HJLVODWXUHFUHDWHGUHTXLUHPHQWVIRUODZHQIRUFHPHQW
DJHQFLHVWRJDWKHUVSHFLILFLQIRUPDWLRQDQGWRUHSRUWLWWRHDFKFRXQW\RUPXQLFLSDOLW\VHUYHG1HZVHFWLRQV
RIODZZHUHDGGHGWRWKH&RGHRI&ULPLQDO3URFHGXUHUHJDUGLQJWKHUHSRUWLQJRIWUDIILFDQGSHGHVWULDQ
VWRSV'HWDLQHGLVGHILQHGDVZKHQDSHUVRQVWRSSHGLVQRWIUHHWROHDYH

$UWLFOH7&&3UHTXLUHVWKHDJHQF\WRFRPSLOHDQGSURYLGHDQGDQDO\VLVRIWKHLQIRUPDWLRQFROOHFWHG
E\SHDFHRIILFHUHPSOR\HGE\WKHDJHQF\7KHUHSRUWLVSURYLGHGWRWKHJRYHUQLQJERG\RIWKHPXQLFLSDOLW\
RUFRXQW\QRODWHUWKDQ0DUFKRIHDFK\HDUDQGFRYHUVWKHSUHYLRXVFDOHQGDU\HDU

7KHUHLVGDWDFROOHFWLRQDQGUHSRUWLQJUHTXLUHGEDVHGRQ$UWLFOH&&3 WLHURQH DQG$UWLFOH
&&3 WLHUWZR 







7KHPLQLPXPUHTXLUHPHQWVIRU³WLHURQH´GDWDIRUWUDIILFVWRSVLQZKLFKDFLWDWLRQUHVXOWVDUH
 WKHUDFHRUHWKQLFLW\RILQGLYLGXDOGHWDLQHG UDFHDQGHWKQLFLW\DVGHILQHGE\WKHELOOPHDQVRI³D
SDUWLFXODUGHVFHQWLQFOXGLQJ&DXFDVLDQ$IULFDQ+LVSDQLF$VLDQRU1DWLYH$PHULFDQ´ 
 ZKHWKHUDVHDUFKZDVFRQGXFWHGDQGLIWKHUHZDVDVHDUFKZKHWKHULWZDVDFRQVHQWVHDUFKRUD
SUREDEOHFDXVHVHDUFKDQG
 ZKHWKHUWKHUHZDVDFXVWRG\DUUHVW

7KHPLQLPXPUHTXLUHPHQWVIRUUHSRUWLQJRQ³WLHUWZR´UHSRUWVLQFOXGHWUDIILFDQGSHGHVWULDQVWRSV7LHU
WZRGDWDLQFOXGH
 WKHGHWDLQHGSHUVRQ¶VJHQGHUDQGUDFHRUHWKQLFLW\
 WKHW\SHRIODZYLRODWLRQVXVSHFWHGHJKD]DUGRXVWUDIILFQRQKD]DUGRXVWUDIILFRURWKHUFULPLQDO
LQYHVWLJDWLRQ WKH7H[DV'HSDUWPHQWRI3XEOLF6DIHW\SXEOLVKHVDFDWHJRUL]DWLRQRIWUDIILFRIIHQVHV
LQWRKD]DUGRXVRUQRQKD]DUGRXV 
 ZKHWKHUDVHDUFKZDVFRQGXFWHGDQGLIVRZKHWKHULWZDVEDVHGRQFRQVHQWRUSUREDEOHFDXVH
 IDFWVVXSSRUWLQJSUREDEOHFDXVH
 WKHW\SHLIDQ\RIFRQWUDEDQGWKDWZDVFROOHFWHG
 GLVSRVLWLRQRIWKHVWRSHJDUUHVWWLFNHWZDUQLQJRUUHOHDVH
 ORFDWLRQRIVWRSDQG
 VWDWHPHQWRIWKHFKDUJHHJIHORQ\PLVGHPHDQRURUWUDIILF

7LHURQHUHSRUWVDUHPDGHWRWKHJRYHUQLQJERG\RIHDFKFRXQW\RUPXQLFLSDOLW\VHUYHGE\WKHDJHQF\DQ
DQQXDOUHSRUWRILQIRUPDWLRQLIWKHDJHQF\LVDQDJHQF\RIDFRXQW\PXQLFLSDOLW\RURWKHUSROLWLFDO
VXEGLYLVLRQRIWKHVWDWH7LHURQHDQGWZRUHSRUWVDUHUHSRUWHGWRWKHFRXQW\RUPXQLFLSDOLW\QRWODWHUWKDQ
0DUFKIRUWKHSUHYLRXVFDOHQGDU\HDUEHJLQQLQJ0DUFK7LHUWZRUHSRUWVLQFOXGHDFRPSDUDWLYH
DQDO\VLVEHWZHHQWKHUDFHDQGHWKQLFLW\RISHUVRQVGHWDLQHGWRVHHLIDGLIIHUHQWLDOSDWWHUQRIWUHDWPHQWFDQ
EHGLVFHUQHGEDVHGRQWKHGLVSRVLWLRQRIVWRSVLQFOXGLQJVHDUFKHVUHVXOWLQJIURPWKHVWRSV7KHUHSRUWVDOVR
LQFOXGHLQIRUPDWLRQUHODWLQJWRHDFKFRPSODLQWILOHGZLWKWKHDJHQF\DOOHJLQJWKDWDSHDFHRIILFHUHPSOR\HG
E\WKHDJHQF\KDVHQJDJHGLQUDFLDOSURILOLQJ$QDJHQF\PD\EHH[HPSWIURPWKHWLHUWZRUHSRUWLQJ
UHTXLUHPHQWE\DSSO\LQJIRUWKHIXQGVIURPWKH'HSDUWPHQWRI3XEOLF6DIHW\IRUYLGHRDQGDXGLRHTXLSPHQW
DQGWKH6WDWHGRHVQRWVXSSO\WKRVHIXQGV>6HH D  7&&3@

5HSRUWVVKRXOGLQFOXGHERWKUDZQXPEHUVDQGSHUFHQWDJHVIRUHDFKJURXS&DXWLRQVKRXOGEHH[HUFLVHGLQ
LQWHUSUHWLQJWKHGDWDLQYROYLQJSHUFHQWDJHVEHFDXVHRIVWDWLVWLFDOGLVWRUWLRQVFDXVHGE\YHU\VPDOOQXPEHUV
LQDQ\SDUWLFXODUFDWHJRU\IRUH[DPSOHLIRQO\RQH$PHULFDQ,QGLDQLVVWRSSHGDQGVHDUFKHGWKDWVWRS
ZRXOGQRWSURYLGHDQDFFXUDWHFRPSDULVRQZLWKVWRSVDPRQJ&DXFDVLDQVZLWKVHDUFKHV,QWKHILUVW
FDVHDVHDUFKUDWHZRXOGEHVNHZHGGDWDZKHQFRPSDUHGWRDUDWHIRU&DXFDVLDQV


6WDQGDUG
,IDODZHQIRUFHPHQWDJHQF\KDVYLGHRDQGDXGLRFDSDELOLWLHVLQPRWRUYHKLFOHVUHJXODUO\
XVHGIRUWUDIILFVWRSVRUDXGLRFDSDELOLWLHVRQPRWRUF\FOHVUHJXODUO\XVHGWRPDNHWUDIILF
VWRSVWKHDJHQF\
x DGRSWVVWDQGDUGVIRUUHYLHZLQJDQGUHWDLQLQJDXGLRDQGYLGHRGRFXPHQWDWLRQDQG
x SURPSWO\SURYLGHVDFRS\RIWKHUHFRUGLQJWRDSHDFHRIILFHUZKRLVWKHVXEMHFWRI
DFRPSODLQWRQZULWWHQUHTXHVWE\WKHRIILFHU


&RPPHQWDU\

7KHDJHQF\VKRXOGKDYHDVSHFLILFUHYLHZDQGUHWHQWLRQSROLF\$UWLFOH7&&3VSHFLILFDOO\UHTXLUHV
WKDWWKHSHDFHRIILFHUEHSURPSWO\SURYLGHGZLWKDFRS\RIWKHDXGLRRUYLGHRUHFRUGLQJVLIWKHRIILFHULVWKH
VXEMHFWRIDFRPSODLQWDQGWKHRIILFHUPDNHVDZULWWHQUHTXHVW





6WDQGDUG
$JHQFLHVWKDWGRQRWFXUUHQWO\KDYHYLGHRRUDXGLRHTXLSPHQWPXVWH[DPLQHWKH
IHDVLELOLW\RILQVWDOOLQJVXFKHTXLSPHQW


&RPPHQWDU\
1RQH


6WDQGDUG
$JHQFLHVWKDWKDYHYLGHRDQGDXGLRUHFRUGLQJFDSDELOLWLHVDUHH[HPSWIURPWKHUHSRUWLQJ
UHTXLUHPHQWVRI$UWLFOH7&&3DQGRIILFHUVDUHH[HPSWIURPWKHUHSRUWLQJ
UHTXLUHPHQWVRI$UWLFOH7&&3SURYLGHGWKDW
x WKHHTXLSPHQWZDVLQSODFHDQGXVHGGXULQJWKHSURFHHGLQJFDOHQGDU\HDUDQG
x YLGHRDQGDXGLRGRFXPHQWDWLRQLVUHWDLQHGIRUDWOHDVWGD\V


&RPPHQWDU\

7KHDXGLRDQGYLGHRHTXLSPHQWDQGSROLF\PXVWKDYHEHHQLQSODFHGXULQJWKHSUHYLRXVFDOHQGDU\HDU
$XGLRDQGYLGHRGRFXPHQWDWLRQPXVWEHNHSWIRUDWOHDVWGD\VRUORQJHULIDFRPSODLQWKDVEHHQILOHG
7KHGRFXPHQWDWLRQPXVWEHUHWDLQHGXQWLOWKHFRPSODLQWLVUHVROYHG3HDFHRIILFHUVDUHQRWH[HPSWIURP
WKHUHTXLUHPHQWVXQGHU$UWLFOH7&&3


6WDQGDUG
$JHQFLHVKDYHFLWDWLRQIRUPVRURWKHUHOHFWURQLFPHGLDWKDWFRPSO\ZLWK6HFWLRQ
RIWKH7UDQVSRUWDWLRQ&RGH


&RPPHQWDU\

6HQDWH%LOOFKDQJHG6HFWLRQRIWKH7UDQVSRUWDWLRQ&RGHUHTXLULQJFLWDWLRQVWRLQFOXGH
x UDFHRUHWKQLFLW\DQG
x ZKHWKHUDVHDUFKRIWKHYHKLFOHZDVFRQGXFWHGDQGZKHWKHUFRQVHQWIRUWKHVHDUFKZDVREWDLQHG








































































7KH7H[DV/DZRQ5DFLDO3URILOLQJ



























6%1R

$1$&7
UHODWLQJWRWKHSUHYHQWLRQRIUDFLDOSURILOLQJE\FHUWDLQSHDFHRIILFHUV


%(,7(1$&7('%<7+(/(*,6/$785(2)7+(

67$7(2)7(;$6


6(&7,21&KDSWHU&RGHRI&ULPLQDO3URFHGXUHLV

DPHQGHGE\DGGLQJ$UWLFOHVWKURXJKWRUHDGDVIROORZV


$UW5$&,$/352),/,1*352+,%,7('$SHDFH

RIILFHUPD\QRWHQJDJHLQUDFLDOSURILOLQJ


$UW/$:(1)25&(0(1732/,&<215$&,$/

352),/,1* D ,QWKLVDUWLFOH




 /DZHQIRUFHPHQWDJHQF\PHDQVDQDJHQF\RI

WKHVWDWHRURIDFRXQW\PXQLFLSDOLW\RURWKHUSROLWLFDOVXEGLYLVLRQRIWKHVWDWHWKDW
HPSOR\VSHDFHRIILFHUVZKRPDNHWUDIILFVWRSVLQWKHURXWLQHSHUIRUPDQFHRIWKHRIILFHUV 
RIILFLDOGXWLHV




 5DFHRUHWKQLFLW\PHDQVRIDSDUWLFXODUGHVFHQW

LQFOXGLQJ&DXFDVLDQ$IULFDQ+LVSDQLF$VLDQRU1DWLYH$PHULFDQGHVFHQW


E (DFKODZHQIRUFHPHQWDJHQF\LQWKLVVWDWHVKDOODGRSWD

GHWDLOHGZULWWHQSROLF\RQUDFLDOSURILOLQJ7KHSROLF\PXVW




 FOHDUO\GHILQHDFWVFRQVWLWXWLQJUDFLDOSURILOLQJ





 VWULFWO\SURKLELWSHDFHRIILFHUVHPSOR\HGE\WKH

DJHQF\IURPHQJDJLQJLQUDFLDOSURILOLQJ




 LPSOHPHQWDSURFHVVE\ZKLFKDQLQGLYLGXDOPD\

ILOHDFRPSODLQWZLWKWKHDJHQF\LIWKHLQGLYLGXDOEHOLHYHVWKDWDSHDFHRIILFHUHPSOR\HG
E\WKHDJHQF\KDVHQJDJHGLQUDFLDOSURILOLQJZLWKUHVSHFWWRWKHLQGLYLGXDO








 SURYLGHSXEOLFHGXFDWLRQUHODWLQJWRWKHDJHQF\ V



 UHTXLUHDSSURSULDWHFRUUHFWLYHDFWLRQWREHWDNHQ

FRPSODLQWSURFHVV


DJDLQVWDSHDFHRIILFHUHPSOR\HGE\WKHDJHQF\ZKRDIWHUDQLQYHVWLJDWLRQLVVKRZQWR
KDYHHQJDJHGLQUDFLDOSURILOLQJLQYLRODWLRQRIWKHDJHQF\ VSROLF\DGRSWHGXQGHUWKLV
DUWLFOH




 UHTXLUHFROOHFWLRQRILQIRUPDWLRQUHODWLQJWR

WUDIILFVWRSVLQZKLFKDFLWDWLRQLVLVVXHGDQGWRDUUHVWVUHVXOWLQJIURPWKRVHWUDIILFVWRSV
LQFOXGLQJLQIRUPDWLRQUHODWLQJWR






$ WKHUDFHRUHWKQLFLW\RIWKHLQGLYLGXDO





% ZKHWKHUDVHDUFKZDVFRQGXFWHGDQGLI

GHWDLQHGDQG


VRZKHWKHUWKHSHUVRQGHWDLQHGFRQVHQWHGWRWKHVHDUFKDQG




 UHTXLUHWKHDJHQF\WRVXEPLWWRWKHJRYHUQLQJ

ERG\RIHDFKFRXQW\RUPXQLFLSDOLW\VHUYHGE\WKHDJHQF\DQDQQXDOUHSRUWRIWKH
LQIRUPDWLRQFROOHFWHGXQGHU6XEGLYLVLRQ  LIWKHDJHQF\LVDQDJHQF\RIDFRXQW\
PXQLFLSDOLW\RURWKHUSROLWLFDOVXEGLYLVLRQRIWKHVWDWH


F 7KHGDWDFROOHFWHGDVDUHVXOWRIWKHUHSRUWLQJUHTXLUHPHQWV

RIWKLVDUWLFOHVKDOOQRWFRQVWLWXWHSULPDIDFLHHYLGHQFHRIUDFLDOSURILOLQJ


G 2QDGRSWLRQRIDSROLF\XQGHU6XEVHFWLRQ E DODZ

HQIRUFHPHQWDJHQF\VKDOOH[DPLQHWKHIHDVLELOLW\RILQVWDOOLQJYLGHRFDPHUDDQG
WUDQVPLWWHUDFWLYDWHGHTXLSPHQWLQHDFKDJHQF\ODZHQIRUFHPHQWPRWRUYHKLFOHUHJXODUO\
XVHGWRPDNHWUDIILFVWRSVDQGWUDQVPLWWHUDFWLYDWHGHTXLSPHQWLQHDFKDJHQF\ODZ
HQIRUFHPHQWPRWRUF\FOHUHJXODUO\XVHGWRPDNHWUDIILFVWRSV,IDODZHQIRUFHPHQW
DJHQF\LQVWDOOVYLGHRRUDXGLRHTXLSPHQWDVSURYLGHGE\WKLVVXEVHFWLRQWKHSROLF\




DGRSWHGE\WKHDJHQF\XQGHU6XEVHFWLRQ E PXVWLQFOXGHVWDQGDUGVIRUUHYLHZLQJYLGHR
DQGDXGLRGRFXPHQWDWLRQ


H $UHSRUWUHTXLUHGXQGHU6XEVHFWLRQ E  PD\QRWLQFOXGH

LGHQWLI\LQJLQIRUPDWLRQDERXWDSHDFHRIILFHUZKRPDNHVDWUDIILFVWRSRUDERXWDQ
LQGLYLGXDOZKRLVVWRSSHGRUDUUHVWHGE\DSHDFHRIILFHU7KLVVXEVHFWLRQGRHVQRWDIIHFW
WKHFROOHFWLRQRILQIRUPDWLRQDVUHTXLUHGE\DSROLF\XQGHU6XEVHFWLRQ E  


I 2QWKHFRPPHQFHPHQWRIDQLQYHVWLJDWLRQE\DODZ

HQIRUFHPHQWDJHQF\RIDFRPSODLQWGHVFULEHGE\6XEVHFWLRQ E  LQZKLFKDYLGHRRU
DXGLRUHFRUGLQJRIWKHRFFXUUHQFHRQZKLFKWKHFRPSODLQWLVEDVHGZDVPDGHWKHDJHQF\
VKDOOSURPSWO\SURYLGHDFRS\RIWKHUHFRUGLQJWRWKHSHDFHRIILFHUZKRLVWKHVXEMHFWRI
WKHFRPSODLQWRQZULWWHQUHTXHVWE\WKHRIILFHU


$UW5(325765(48,5(')2575$)),&$1'

3('(675,$167236 D ,QWKLVDUWLFOH




 5DFHRUHWKQLFLW\KDVWKHPHDQLQJDVVLJQHGE\



 3HGHVWULDQVWRSPHDQVDQLQWHUDFWLRQEHWZHHQD

$UWLFOH D 


SHDFHRIILFHUDQGDQLQGLYLGXDOZKRLVEHLQJGHWDLQHGIRUWKHSXUSRVHRIDFULPLQDO
LQYHVWLJDWLRQLQZKLFKWKHLQGLYLGXDOLVQRWXQGHUDUUHVW


E $SHDFHRIILFHUZKRVWRSVDPRWRUYHKLFOHIRUDQDOOHJHG

YLRODWLRQRIDODZRURUGLQDQFHUHJXODWLQJWUDIILFRUZKRVWRSVDSHGHVWULDQIRUDQ\
VXVSHFWHGRIIHQVHVKDOOUHSRUWWRWKHODZHQIRUFHPHQWDJHQF\WKDWHPSOR\VWKHRIILFHU
LQIRUPDWLRQUHODWLQJWRWKHVWRSLQFOXGLQJ




 DSK\VLFDOGHVFULSWLRQRIHDFKSHUVRQGHWDLQHGDV

DUHVXOWRIWKHVWRSLQFOXGLQJ






$ WKHSHUVRQ VJHQGHUDQG










% WKHSHUVRQ VUDFHRUHWKQLFLW\DVVWDWHG

E\WKHSHUVRQRULIWKHSHUVRQGRHVQRWVWDWHWKHSHUVRQ VUDFHRUHWKQLFLW\DVGHWHUPLQHG
E\WKHRIILFHUWRWKHEHVWRIWKHRIILFHU VDELOLW\




 WKHWUDIILFODZRURUGLQDQFHDOOHJHGWRKDYHEHHQ

YLRODWHGRUWKHVXVSHFWHGRIIHQVH




 ZKHWKHUWKHRIILFHUFRQGXFWHGDVHDUFKDVDUHVXOW

RIWKHVWRSDQGLIVRZKHWKHUWKHSHUVRQGHWDLQHGFRQVHQWHGWRWKHVHDUFK




 ZKHWKHUDQ\FRQWUDEDQGZDVGLVFRYHUHGLQWKH

FRXUVHRIWKHVHDUFKDQGWKHW\SHRIFRQWUDEDQGGLVFRYHUHG




 ZKHWKHUSUREDEOHFDXVHWRVHDUFKH[LVWHGDQGWKH

IDFWVVXSSRUWLQJWKHH[LVWHQFHRIWKDWSUREDEOHFDXVH




 ZKHWKHUWKHRIILFHUPDGHDQDUUHVWDVDUHVXOWRI

WKHVWRSRUWKHVHDUFKLQFOXGLQJDVWDWHPHQWRIWKHRIIHQVHFKDUJHG




 WKHVWUHHWDGGUHVVRUDSSUR[LPDWHORFDWLRQRIWKH



 ZKHWKHUWKHRIILFHULVVXHGDZDUQLQJRUDFLWDWLRQ

VWRSDQG


DVDUHVXOWRIWKHVWRSLQFOXGLQJDGHVFULSWLRQRIWKHZDUQLQJRUDVWDWHPHQWRIWKH
YLRODWLRQFKDUJHG


$UW&203,/$7,21$1'$1$/<6,62)

,1)250$7,21&2//(&7(' D ,QWKLVDUWLFOHSHGHVWULDQVWRSPHDQVDQ
LQWHUDFWLRQEHWZHHQDSHDFHRIILFHUDQGDQLQGLYLGXDOZKRLVEHLQJGHWDLQHGIRUWKH
SXUSRVHRIDFULPLQDOLQYHVWLJDWLRQLQZKLFKWKHLQGLYLGXDOLVQRWXQGHUDUUHVW


E $ODZHQIRUFHPHQWDJHQF\VKDOOFRPSLOHDQGDQDO\]HWKH

LQIRUPDWLRQFRQWDLQHGLQHDFKUHSRUWUHFHLYHGE\WKHDJHQF\XQGHU$UWLFOH1RW
ODWHUWKDQ0DUFKRIHDFK\HDUHDFKORFDOODZHQIRUFHPHQWDJHQF\VKDOOVXEPLWDUHSRUW
FRQWDLQLQJWKHLQIRUPDWLRQFRPSLOHGGXULQJWKHSUHYLRXVFDOHQGDU\HDUWRWKHJRYHUQLQJ




ERG\RIHDFKFRXQW\RUPXQLFLSDOLW\VHUYHGE\WKHDJHQF\LQDPDQQHUDSSURYHGE\WKH
DJHQF\



F $UHSRUWUHTXLUHGXQGHU6XEVHFWLRQ E PXVWLQFOXGH


 DFRPSDUDWLYHDQDO\VLVRIWKHLQIRUPDWLRQ

FRPSLOHGXQGHU$UWLFOHWR






$ GHWHUPLQHWKHSUHYDOHQFHRIUDFLDO

SURILOLQJE\SHDFHRIILFHUVHPSOR\HGE\WKHDJHQF\DQG






% H[DPLQHWKHGLVSRVLWLRQRIWUDIILFDQG

SHGHVWULDQVWRSVPDGHE\RIILFHUVHPSOR\HGE\WKHDJHQF\LQFOXGLQJVHDUFKHVUHVXOWLQJ
IURPWKHVWRSVDQG




 LQIRUPDWLRQUHODWLQJWRHDFKFRPSODLQWILOHGZLWK

WKHDJHQF\DOOHJLQJWKDWDSHDFHRIILFHUHPSOR\HGE\WKHDJHQF\KDVHQJDJHGLQUDFLDO
SURILOLQJ


G $UHSRUWUHTXLUHGXQGHU6XEVHFWLRQ E PD\QRWLQFOXGH

LGHQWLI\LQJLQIRUPDWLRQDERXWDSHDFHRIILFHUZKRPDNHVDWUDIILFRUSHGHVWULDQVWRSRU
DERXWDQLQGLYLGXDOZKRLVVWRSSHGRUDUUHVWHGE\DSHDFHRIILFHU7KLVVXEVHFWLRQGRHV
QRWDIIHFWWKHUHSRUWLQJRILQIRUPDWLRQUHTXLUHGXQGHU$UWLFOH E  


H 7KH&RPPLVVLRQRQ/DZ(QIRUFHPHQW2IILFHU6WDQGDUGV

DQG(GXFDWLRQVKDOOGHYHORSJXLGHOLQHVIRUFRPSLOLQJDQGUHSRUWLQJLQIRUPDWLRQDV
UHTXLUHGE\WKLVDUWLFOH


I 7KHGDWDFROOHFWHGDVDUHVXOWRIWKHUHSRUWLQJUHTXLUHPHQWV

RIWKLVDUWLFOHVKDOOQRWFRQVWLWXWHSULPDIDFLHHYLGHQFHRIUDFLDOSURILOLQJ


$UW(;(037,21)25$*(1&,(686,1*9,'(2

$1'$8',2(48,30(17 D $SHDFHRIILFHULVH[HPSWIURPWKHUHSRUWLQJ
UHTXLUHPHQWXQGHU$UWLFOHDQGDODZHQIRUFHPHQWDJHQF\LVH[HPSWIURPWKH
FRPSLODWLRQDQDO\VLVDQGUHSRUWLQJUHTXLUHPHQWVXQGHU$UWLFOHLI








 GXULQJWKHFDOHQGDU\HDUSUHFHGLQJWKHGDWHWKDWD

UHSRUWXQGHU$UWLFOHLVUHTXLUHGWREHVXEPLWWHG






$ HDFKODZHQIRUFHPHQWPRWRUYHKLFOH

UHJXODUO\XVHGE\DQRIILFHUHPSOR\HGE\WKHDJHQF\WRPDNHWUDIILFDQGSHGHVWULDQVWRSV
LVHTXLSSHGZLWKYLGHRFDPHUDDQGWUDQVPLWWHUDFWLYDWHGHTXLSPHQWDQGHDFKODZ
HQIRUFHPHQWPRWRUF\FOHUHJXODUO\XVHGWRPDNHWUDIILFDQGSHGHVWULDQVWRSVLVHTXLSSHG
ZLWKWUDQVPLWWHUDFWLYDWHGHTXLSPHQWDQG






% HDFKWUDIILFDQGSHGHVWULDQVWRSPDGHE\

DQRIILFHUHPSOR\HGE\WKHDJHQF\WKDWLVFDSDEOHRIEHLQJUHFRUGHGE\YLGHRDQGDXGLR
RUDXGLRHTXLSPHQWDVDSSURSULDWHLVUHFRUGHGE\XVLQJWKHHTXLSPHQWRU




 WKHJRYHUQLQJERG\RIWKHFRXQW\RUPXQLFLSDOLW\

VHUYHGE\WKHODZHQIRUFHPHQWDJHQF\LQFRQMXQFWLRQZLWKWKHODZHQIRUFHPHQWDJHQF\
FHUWLILHVWRWKH'HSDUWPHQWRI3XEOLF6DIHW\QRWODWHUWKDQWKHGDWHVSHFLILHGE\UXOHE\
WKHGHSDUWPHQWWKDWWKHODZHQIRUFHPHQWDJHQF\QHHGVIXQGVRUYLGHRDQGDXGLR
HTXLSPHQWIRUWKHSXUSRVHRILQVWDOOLQJYLGHRDQGDXGLRHTXLSPHQWDVGHVFULEHGE\
6XEVHFWLRQ D  $ DQGWKHDJHQF\GRHVQRWUHFHLYHIURPWKHVWDWHIXQGVRUYLGHRDQG
DXGLRHTXLSPHQWVXIILFLHQWDVGHWHUPLQHGE\WKHGHSDUWPHQWIRUWKHDJHQF\WR
DFFRPSOLVKWKDWSXUSRVH


E ([FHSWDVRWKHUZLVHSURYLGHGE\WKLVVXEVHFWLRQDODZ

HQIRUFHPHQWDJHQF\WKDWLVH[HPSWIURPWKHUHTXLUHPHQWVXQGHU$UWLFOHVKDOOUHWDLQ
WKHYLGHRDQGDXGLRRUDXGLRGRFXPHQWDWLRQRIHDFKWUDIILFDQGSHGHVWULDQVWRSIRUDWOHDVW
GD\VDIWHUWKHGDWHRIWKHVWRS,IDFRPSODLQWLVILOHGZLWKWKHODZHQIRUFHPHQWDJHQF\
DOOHJLQJWKDWDSHDFHRIILFHUHPSOR\HGE\WKHDJHQF\KDVHQJDJHGLQUDFLDOSURILOLQJZLWK
UHVSHFWWRDWUDIILFRUSHGHVWULDQVWRSWKHDJHQF\VKDOOUHWDLQWKHYLGHRDQGDXGLRRUDXGLR
UHFRUGRIWKHVWRSXQWLOILQDOGLVSRVLWLRQRIWKHFRPSODLQW






F 7KLVDUWLFOHGRHVQRWDIIHFWWKHFROOHFWLRQRUUHSRUWLQJ

UHTXLUHPHQWVXQGHU$UWLFOH


$UW/,$%,/,7<$SHDFHRIILFHULVQRWOLDEOHIRU

GDPDJHVDULVLQJIURPDQDFWUHODWLQJWRWKHFROOHFWLRQRUUHSRUWLQJRILQIRUPDWLRQDV
UHTXLUHGE\$UWLFOHRUXQGHUDSROLF\DGRSWHGXQGHU$UWLFOH


$UW3529,6,212))81',1*25(48,30(17
D 7KH'HSDUWPHQWRI3XEOLF6DIHW\VKDOODGRSWUXOHVIRUSURYLGLQJIXQGVRUYLGHRDQG

DXGLRHTXLSPHQWWRODZHQIRUFHPHQWDJHQFLHVIRUWKHSXUSRVHRILQVWDOOLQJYLGHRDQG
DXGLRHTXLSPHQWDVGHVFULEHGE\$UWLFOH D  $ LQFOXGLQJVSHFLI\LQJFULWHULDWR
SULRULWL]HIXQGLQJRUHTXLSPHQWSURYLGHGWRODZHQIRUFHPHQWDJHQFLHV7KHFULWHULDPD\
LQFOXGHFRQVLGHUDWLRQRIWD[HIIRUWILQDQFLDOKDUGVKLSDYDLODEOHUHYHQXHDQGEXGJHW
VXUSOXVHV7KHFULWHULDPXVWJLYHSULRULW\WR




 ODZHQIRUFHPHQWDJHQFLHVWKDWHPSOR\SHDFH

RIILFHUVZKRVHSULPDU\GXW\LVWUDIILFHQIRUFHPHQW




 VPDOOHUMXULVGLFWLRQVDQG





 PXQLFLSDODQGFRXQW\ODZHQIRUFHPHQWDJHQFLHV



E 7KH'HSDUWPHQWRI3XEOLF6DIHW\VKDOOFROODERUDWHZLWKDQ

LQVWLWXWLRQRIKLJKHUHGXFDWLRQWRLGHQWLI\ODZHQIRUFHPHQWDJHQFLHVWKDWQHHGIXQGVRU
YLGHRDQGDXGLRHTXLSPHQWIRUWKHSXUSRVHRILQVWDOOLQJYLGHRDQGDXGLRHTXLSPHQWDV
GHVFULEHGE\$UWLFOH D  $ 7KHFROODERUDWLRQPD\LQFOXGHWKHXVHRIDVXUYH\
WRDVVLVWLQGHYHORSLQJFULWHULDWRSULRULWL]HIXQGLQJRUHTXLSPHQWSURYLGHGWRODZ
HQIRUFHPHQWDJHQFLHV


F 7RUHFHLYHIXQGVRUYLGHRDQGDXGLRHTXLSPHQWIURPWKH

VWDWHIRUWKHSXUSRVHRILQVWDOOLQJYLGHRDQGDXGLRHTXLSPHQWDVGHVFULEHGE\$UWLFOH
 D  $ WKHJRYHUQLQJERG\RIDFRXQW\RUPXQLFLSDOLW\LQFRQMXQFWLRQZLWKWKH
ODZHQIRUFHPHQWDJHQF\VHUYLQJWKHFRXQW\RUPXQLFLSDOLW\VKDOOFHUWLI\WRWKH




'HSDUWPHQWRI3XEOLF6DIHW\WKDWWKHODZHQIRUFHPHQWDJHQF\QHHGVIXQGVRUYLGHRDQG
DXGLRHTXLSPHQWIRUWKDWSXUSRVH


G 2QUHFHLSWRIIXQGVRUYLGHRDQGDXGLRHTXLSPHQWIURPWKH

VWDWHIRUWKHSXUSRVHRILQVWDOOLQJYLGHRDQGDXGLRHTXLSPHQWDVGHVFULEHGE\$UWLFOH
 D  $ WKHJRYHUQLQJERG\RIDFRXQW\RUPXQLFLSDOLW\LQFRQMXQFWLRQZLWKWKH
ODZHQIRUFHPHQWDJHQF\VHUYLQJWKHFRXQW\RUPXQLFLSDOLW\VKDOOFHUWLI\WRWKH
'HSDUWPHQWRI3XEOLF6DIHW\WKDWWKHODZHQIRUFHPHQWDJHQF\KDVLQVWDOOHGYLGHRDQG
DXGLRHTXLSPHQWDVGHVFULEHGE\$UWLFOH D  $ DQGLVXVLQJWKHHTXLSPHQWDV
UHTXLUHGE\$UWLFOH D  


$UW58/(67KH'HSDUWPHQWRI3XEOLF6DIHW\PD\

DGRSWUXOHVWRLPSOHPHQW$UWLFOHV


6(&7,21&KDSWHU&RGHRI&ULPLQDO3URFHGXUHLV

DPHQGHGE\DGGLQJ$UWLFOHWRUHDGDVIROORZV


$UW5$&,$/352),/,1*,QWKLVFRGHUDFLDO

SURILOLQJPHDQVDODZHQIRUFHPHQWLQLWLDWHGDFWLRQEDVHGRQDQLQGLYLGXDO VUDFH
HWKQLFLW\RUQDWLRQDORULJLQUDWKHUWKDQRQWKHLQGLYLGXDO VEHKDYLRURURQLQIRUPDWLRQ
LGHQWLI\LQJWKHLQGLYLGXDODVKDYLQJHQJDJHGLQFULPLQDODFWLYLW\


6(&7,216HFWLRQ(GXFDWLRQ&RGHLVDPHQGHGE\

DGGLQJ6XEVHFWLRQ M WRUHDGDVIROORZV


M $VSDUWRIWKHLQLWLDOWUDLQLQJDQGFRQWLQXLQJHGXFDWLRQIRU

SROLFHFKLHIVUHTXLUHGXQGHUWKLVVHFWLRQWKHLQVWLWXWHVKDOOHVWDEOLVKDSURJUDPRQUDFLDO
SURILOLQJ7KHSURJUDPPXVWLQFOXGHDQH[DPLQDWLRQRIWKHEHVWSUDFWLFHVIRU




 PRQLWRULQJSHDFHRIILFHUV FRPSOLDQFHZLWKODZV

DQGLQWHUQDODJHQF\SROLFLHVUHODWLQJWRUDFLDOSURILOLQJ




 LPSOHPHQWLQJODZVDQGLQWHUQDODJHQF\SROLFLHV

UHODWLQJWRSUHYHQWLQJUDFLDOSURILOLQJDQG








 DQDO\]LQJDQGUHSRUWLQJFROOHFWHGLQIRUPDWLRQ



6(&7,216HFWLRQ2FFXSDWLRQV&RGHLV

DPHQGHGE\DGGLQJ6XEVHFWLRQ H WRUHDGDVIROORZV


H $VSDUWRIWKHPLQLPXPFXUULFXOXPUHTXLUHPHQWVWKH

FRPPLVVLRQVKDOOHVWDEOLVKDVWDWHZLGHFRPSUHKHQVLYHHGXFDWLRQDQGWUDLQLQJSURJUDPRQ
UDFLDOSURILOLQJIRURIILFHUVOLFHQVHGXQGHUWKLVFKDSWHU$QRIILFHUVKDOOFRPSOHWHD
SURJUDPHVWDEOLVKHGXQGHUWKLVVXEVHFWLRQQRWODWHUWKDQWKHVHFRQGDQQLYHUVDU\RIWKH
GDWHWKHRIILFHULVOLFHQVHGXQGHUWKLVFKDSWHURUWKHGDWHWKHRIILFHUDSSOLHVIRUDQ
LQWHUPHGLDWHSURILFLHQF\FHUWLILFDWHZKLFKHYHUGDWHLVHDUOLHU


6(&7,216HFWLRQ2FFXSDWLRQV&RGHLV

DPHQGHGE\DGGLQJ6XEVHFWLRQ G WRUHDGDVIROORZV


G $VDUHTXLUHPHQWIRUDQLQWHUPHGLDWHSURILFLHQF\

FHUWLILFDWHDQRIILFHUPXVWFRPSOHWHDQHGXFDWLRQDQGWUDLQLQJSURJUDPRQUDFLDOSURILOLQJ
HVWDEOLVKHGE\WKHFRPPLVVLRQXQGHU6HFWLRQ H 


6(&7,216HFWLRQ7UDQVSRUWDWLRQ&RGHLV

DPHQGHGWRUHDGDVIROORZV


6HF)2502)5(&25' D ,QWKLVVHFWLRQUDFH

RUHWKQLFLW\PHDQVRIDSDUWLFXODUGHVFHQWLQFOXGLQJ&DXFDVLDQ$IULFDQ+LVSDQLF
$VLDQRU1DWLYH$PHULFDQGHVFHQW
E 7KHUHFRUGPXVWEHPDGHRQDIRUPRUE\DGDWD



SURFHVVLQJPHWKRGDFFHSWDEOHWRWKHGHSDUWPHQWDQGPXVWLQFOXGH




 WKHQDPHDGGUHVVSK\VLFDOGHVFULSWLRQLQFOXGLQJ

UDFHRUHWKQLFLW\GDWHRIELUWKDQGGULYHU VOLFHQVHQXPEHURIWKHSHUVRQFKDUJHG




 WKHUHJLVWUDWLRQQXPEHURIWKHYHKLFOHLQYROYHG





 ZKHWKHUWKHYHKLFOHZDVDFRPPHUFLDOPRWRU

YHKLFOHDVGHILQHGE\&KDSWHURUZDVLQYROYHGLQWUDQVSRUWLQJKD]DUGRXVPDWHULDOV








 WKHSHUVRQ VVRFLDOVHFXULW\QXPEHULIWKHSHUVRQ

ZDVRSHUDWLQJDFRPPHUFLDOPRWRUYHKLFOHRUZDVWKHKROGHURIDFRPPHUFLDOGULYHU V
OLFHQVHRUFRPPHUFLDOGULYHUOHDUQHU VSHUPLW




 WKHGDWHDQGQDWXUHRIWKHRIIHQVHLQFOXGLQJ

ZKHWKHUWKHRIIHQVHZDVDVHULRXVWUDIILFYLRODWLRQDVGHILQHGE\&KDSWHU




 ZKHWKHUDVHDUFKRIWKHYHKLFOHZDVFRQGXFWHG

DQGZKHWKHUFRQVHQWIRUWKHVHDUFKZDVREWDLQHG




 WKHSOHDWKHMXGJPHQWDQGZKHWKHUEDLOZDV





 >  @WKHGDWHRIFRQYLFWLRQDQG





 >  @WKHDPRXQWRIWKHILQHRUIRUIHLWXUH



6(&7,211RWODWHUWKDQ-DQXDU\DODZ

IRUIHLWHG

HQIRUFHPHQWDJHQF\VKDOODGRSWDQGLPSOHPHQWDSROLF\DQGEHJLQFROOHFWLQJLQIRUPDWLRQ
XQGHUWKHSROLF\DVUHTXLUHGE\$UWLFOH&RGHRI&ULPLQDO3URFHGXUHDVDGGHGE\
WKLV$FW$ORFDOODZHQIRUFHPHQWDJHQF\VKDOOILUVWVXEPLWLQIRUPDWLRQWRWKHJRYHUQLQJ
ERG\RIHDFKFRXQW\RUPXQLFLSDOLW\VHUYHGE\WKHDJHQF\DVUHTXLUHGE\$UWLFOH
&RGHRI&ULPLQDO3URFHGXUHDVDGGHGE\WKLV$FWRQ0DUFK7KHILUVW
VXEPLVVLRQRILQIRUPDWLRQVKDOOFRQVLVWRILQIRUPDWLRQFRPSLOHGE\WKHDJHQF\GXULQJWKH
SHULRGEHJLQQLQJ-DQXDU\DQGHQGLQJ'HFHPEHU


6(&7,21$ORFDOODZHQIRUFHPHQWDJHQF\VKDOOILUVW

VXEPLWLQIRUPDWLRQWRWKHJRYHUQLQJERG\RIHDFKFRXQW\RUPXQLFLSDOLW\VHUYHGE\WKH
DJHQF\DVUHTXLUHGE\$UWLFOH&RGHRI&ULPLQDO3URFHGXUHDVDGGHGE\WKLV$FW
RQ0DUFK7KHILUVWVXEPLVVLRQRILQIRUPDWLRQVKDOOFRQVLVWRILQIRUPDWLRQ
FRPSLOHGE\WKHDJHQF\GXULQJWKHSHULRGEHJLQQLQJ-DQXDU\DQGHQGLQJ
'HFHPEHU









6(&7,211RWODWHUWKDQ-DQXDU\





 WKH&RPPLVVLRQRQ/DZ(QIRUFHPHQW2IILFHU

6WDQGDUGVDQG(GXFDWLRQVKDOOHVWDEOLVKDQHGXFDWLRQDQGWUDLQLQJSURJUDPRQUDFLDO
SURILOLQJDVUHTXLUHGE\6XEVHFWLRQ H 6HFWLRQ2FFXSDWLRQV&RGHDVDGGHGE\
WKLV$FWDQG




 WKH%LOO%ODFNZRRG/DZ(QIRUFHPHQW

0DQDJHPHQW,QVWLWXWHRI7H[DVVKDOOHVWDEOLVKDSURJUDPRQUDFLDOSURILOLQJDVUHTXLUHG
E\6XEVHFWLRQ M 6HFWLRQ(GXFDWLRQ&RGHDVDGGHGE\WKLV$FW


6(&7,21$SHUVRQZKRRQWKHHIIHFWLYHGDWHRIWKLV$FW

KROGVDQLQWHUPHGLDWHSURILFLHQF\FHUWLILFDWHLVVXHGE\WKH&RPPLVVLRQRQ/DZ
(QIRUFHPHQW2IILFHU6WDQGDUGVDQG(GXFDWLRQRUKDVKHOGDSHDFHRIILFHUOLFHQVHLVVXHG
E\WKH&RPPLVVLRQRQ/DZ(QIRUFHPHQW2IILFHU6WDQGDUGVDQG(GXFDWLRQIRUDWOHDVW
WZR\HDUVVKDOOFRPSOHWHDQHGXFDWLRQDQGWUDLQLQJSURJUDPRQUDFLDOSURILOLQJ
HVWDEOLVKHGXQGHU6XEVHFWLRQ H 6HFWLRQ2FFXSDWLRQV&RGHDVDGGHGE\WKLV
$FWQRWODWHUWKDQ6HSWHPEHU


6(&7,21$QLQGLYLGXDODSSRLQWHGRUHOHFWHGDVDSROLFH

FKLHIEHIRUHWKHHIIHFWLYHGDWHRIWKLV$FWVKDOOFRPSOHWHDSURJUDPRQUDFLDOSURILOLQJ
HVWDEOLVKHGXQGHU6XEVHFWLRQ M 6HFWLRQ(GXFDWLRQ&RGHDVDGGHGE\WKLV$FW
QRWODWHUWKDQ6HSWHPEHU


6(&7,217KLV$FWWDNHVHIIHFW6HSWHPEHU






BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
3UHVLGHQWRIWKH6HQDWH6SHDNHURIWKH+RXVH







,KHUHE\FHUWLI\WKDW6%1RSDVVHGWKH6HQDWHRQ

$SULOE\WKHIROORZLQJYRWH<HDV1D\V0D\6HQDWHUHIXVHGWR
FRQFXULQ+RXVHDPHQGPHQWVDQGUHTXHVWHGDSSRLQWPHQWRI&RQIHUHQFH&RPPLWWHH
0D\+RXVHJUDQWHGUHTXHVWRIWKH6HQDWH0D\6HQDWHDGRSWHG
&RQIHUHQFH&RPPLWWHH5HSRUWE\DYLYDYRFHYRWH



BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
6HFUHWDU\RIWKH6HQDWH



,KHUHE\FHUWLI\WKDW6%1RSDVVHGWKH+RXVHZLWK

DPHQGPHQWVRQ0D\E\DQRQUHFRUGYRWH0D\+RXVHJUDQWHG
UHTXHVWRIWKH6HQDWHIRUDSSRLQWPHQWRI&RQIHUHQFH&RPPLWWHH0D\+RXVH
DGRSWHG&RQIHUHQFH&RPPLWWHH5HSRUWE\DQRQUHFRUGYRWH



BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
&KLHI&OHUNRIWKH+RXVH



$SSURYHG



BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
'DWH


BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
*RYHUQRU











1HZ/HJDO5HTXLUHPHQWV +% 






















$PHQG&6+% 6HQDWHFRPPLWWHHUHSRUW DVIROORZV

 6WULNHWKHIROORZLQJ6(&7,216RIWKHELOO


$ 6(&7,21DGGLQJ6HFWLRQ2FFXSDWLRQV
&RGH SDJHOLQHV 


% 6(&7,21DPHQGLQJ$UWLFOH E &RGHRI
&ULPLQDO3URFHGXUH SDJHOLQHV 


& 6(&7,21DPHQGLQJ$UWLFOH E &RGHRI
&ULPLQDO3URFHGXUH SDJHOLQHV 


' 6(&7,21SURYLGLQJWUDQVLWLRQODQJXDJHIRUWKH
DPHQGPHQWVWR$UWLFOHV E DQG E &RGHRI&ULPLQDO
3URFHGXUH SDJHOLQHV 

 $GGWKHIROORZLQJDSSURSULDWHO\QXPEHUHG6(&7,216WR
WKHELOODQGUHQXPEHUVXEVHTXHQW6(&7,216RIWKHELOODFFRUGLQJO\

6(&7,21BBBB$UWLFOH&RGHRI&ULPLQDO3URFHGXUHLV
DPHQGHGE\DPHQGLQJ6XEVHFWLRQV D  E  G DQG H DQGDGGLQJ
6XEVHFWLRQ J WRUHDGDVIROORZV

D ,QWKLVDUWLFOH


 /DZHQIRUFHPHQWDJHQF\PHDQVDQDJHQF\RIWKH
VWDWHRURIDFRXQW\PXQLFLSDOLW\RURWKHUSROLWLFDOVXEGLYLVLRQ
RIWKHVWDWHWKDWHPSOR\VSHDFHRIILFHUVZKRPDNHPRWRUYHKLFOH
>WUDIILF@VWRSVLQWKHURXWLQHSHUIRUPDQFHRIWKHRIILFHUV 
RIILFLDOGXWLHV


 0RWRUYHKLFOHVWRSPHDQVDQRFFDVLRQLQZKLFKD
SHDFHRIILFHUVWRSVDPRWRUYHKLFOHIRUDQDOOHJHGYLRODWLRQRID
ODZRURUGLQDQFH


 5DFHRUHWKQLFLW\PHDQVRIDSDUWLFXODUGHVFHQW
LQFOXGLQJ&DXFDVLDQ$IULFDQ+LVSDQLF$VLDQ>RU@1DWLYH
$PHULFDQRU0LGGOH(DVWHUQGHVFHQW

E (DFKODZHQIRUFHPHQWDJHQF\LQWKLVVWDWHVKDOODGRSWD
GHWDLOHGZULWWHQSROLF\RQUDFLDOSURILOLQJ7KHSROLF\PXVW


 FOHDUO\GHILQHDFWVFRQVWLWXWLQJUDFLDO
SURILOLQJ


 VWULFWO\SURKLELWSHDFHRIILFHUVHPSOR\HGE\WKH
DJHQF\IURPHQJDJLQJLQUDFLDOSURILOLQJ


 LPSOHPHQWDSURFHVVE\ZKLFKDQLQGLYLGXDOPD\
ILOHDFRPSODLQWZLWKWKHDJHQF\LIWKHLQGLYLGXDOEHOLHYHVWKDWD
SHDFHRIILFHUHPSOR\HGE\WKHDJHQF\KDVHQJDJHGLQUDFLDO
SURILOLQJZLWKUHVSHFWWRWKHLQGLYLGXDO


 SURYLGHSXEOLFHGXFDWLRQUHODWLQJWRWKHDJHQF\ V
FRPSODLQWSURFHVV


 UHTXLUHDSSURSULDWHFRUUHFWLYHDFWLRQWREHWDNHQ
DJDLQVWDSHDFHRIILFHUHPSOR\HGE\WKHDJHQF\ZKRDIWHUDQ
LQYHVWLJDWLRQLVVKRZQWRKDYHHQJDJHGLQUDFLDOSURILOLQJLQ
YLRODWLRQRIWKHDJHQF\ VSROLF\DGRSWHGXQGHUWKLVDUWLFOH


 UHTXLUHFROOHFWLRQRILQIRUPDWLRQUHODWLQJWR
PRWRUYHKLFOH>WUDIILF@VWRSVLQZKLFKDFLWDWLRQLVLVVXHGDQGWR
DUUHVWVPDGHDVDUHVXOWRI>UHVXOWLQJIURP@WKRVH>WUDIILF@VWRSV
LQFOXGLQJLQIRUPDWLRQUHODWLQJWR



$ WKHUDFHRUHWKQLFLW\RIWKHLQGLYLGXDO
GHWDLQHGDQG



% ZKHWKHUDVHDUFKZDVFRQGXFWHGDQGLIVR
ZKHWKHUWKHLQGLYLGXDO>SHUVRQ@GHWDLQHGFRQVHQWHGWRWKHVHDUFK
DQG



& ZKHWKHUWKHSHDFHRIILFHUNQHZWKHUDFHRU
HWKQLFLW\RIWKHLQGLYLGXDOGHWDLQHGEHIRUHGHWDLQLQJWKDW
LQGLYLGXDODQG







 UHTXLUHWKHFKLHIDGPLQLVWUDWRURIWKHDJHQF\
UHJDUGOHVVRIZKHWKHUWKHDGPLQLVWUDWRULVHOHFWHGHPSOR\HGRU
DSSRLQWHGWRVXEPLW>WRWKHJRYHUQLQJERG\RIHDFKFRXQW\RU
PXQLFLSDOLW\VHUYHGE\WKHDJHQF\@DQDQQXDOUHSRUWRIWKH
LQIRUPDWLRQFROOHFWHGXQGHU6XEGLYLVLRQ  WR



$ WKH&RPPLVVLRQRQ/DZ(QIRUFHPHQW2IILFHU
6WDQGDUGVDQG(GXFDWLRQDQG



% WKHJRYHUQLQJERG\RIHDFKFRXQW\RU
PXQLFLSDOLW\VHUYHGE\WKHDJHQF\LIWKHDJHQF\LVDQDJHQF\RID
FRXQW\PXQLFLSDOLW\RURWKHUSROLWLFDOVXEGLYLVLRQRIWKHVWDWH

G 2QDGRSWLRQRIDSROLF\XQGHU6XEVHFWLRQ E DODZ
HQIRUFHPHQWDJHQF\VKDOOH[DPLQHWKHIHDVLELOLW\RILQVWDOOLQJ
YLGHRFDPHUDDQGWUDQVPLWWHUDFWLYDWHGHTXLSPHQWLQHDFKDJHQF\ODZ
HQIRUFHPHQWPRWRUYHKLFOHUHJXODUO\XVHGWRPDNHPRWRUYHKLFOH
>WUDIILF@VWRSVDQGWUDQVPLWWHUDFWLYDWHGHTXLSPHQWLQHDFKDJHQF\
ODZHQIRUFHPHQWPRWRUF\FOHUHJXODUO\XVHGWRPDNHPRWRUYHKLFOH
>WUDIILF@VWRSV,IDODZHQIRUFHPHQWDJHQF\LQVWDOOVYLGHRRU
DXGLRHTXLSPHQWDVSURYLGHGE\WKLVVXEVHFWLRQWKHSROLF\DGRSWHG
E\WKHDJHQF\XQGHU6XEVHFWLRQ E PXVWLQFOXGHVWDQGDUGVIRU
UHYLHZLQJYLGHRDQGDXGLRGRFXPHQWDWLRQ

H $UHSRUWUHTXLUHGXQGHU6XEVHFWLRQ E  PD\QRW
LQFOXGHLGHQWLI\LQJLQIRUPDWLRQDERXWDSHDFHRIILFHUZKRPDNHVD
PRWRUYHKLFOH>WUDIILF@VWRSRUDERXWDQLQGLYLGXDOZKRLVVWRSSHG
RUDUUHVWHGE\DSHDFHRIILFHU7KLVVXEVHFWLRQGRHVQRWDIIHFWWKH
FROOHFWLRQRILQIRUPDWLRQDVUHTXLUHGE\DSROLF\XQGHU6XEVHFWLRQ
E  

J 2QDILQGLQJE\WKH&RPPLVVLRQRQ/DZ(QIRUFHPHQW
2IILFHU6WDQGDUGVDQG(GXFDWLRQWKDWWKHFKLHIDGPLQLVWUDWRURID
ODZHQIRUFHPHQWDJHQF\LQWHQWLRQDOO\IDLOHGWRVXEPLWDUHSRUW
UHTXLUHGXQGHU6XEVHFWLRQ E  WKHFRPPLVVLRQVKDOOEHJLQ
GLVFLSOLQDU\SURFHGXUHVDJDLQVWWKHFKLHIDGPLQLVWUDWRU

6(&7,21BBBB$UWLFOH&RGHRI&ULPLQDO3URFHGXUHLV
DPHQGHGWRUHDGDVIROORZV

$UW5(325765(48,5(')25027259(+,&/(>75$)),&$1'
3('(675,$1@67236 D ,QWKLVDUWLFOHUDFH>


>  5DFH@RUHWKQLFLW\KDVWKHPHDQLQJDVVLJQHGE\
$UWLFOH D 


>  3HGHVWULDQVWRSPHDQVDQLQWHUDFWLRQEHWZHHQD
SHDFHRIILFHUDQGDQLQGLYLGXDOZKRLVEHLQJGHWDLQHGIRUWKH
SXUSRVHRIDFULPLQDOLQYHVWLJDWLRQLQZKLFKWKHLQGLYLGXDOLVQRW
XQGHUDUUHVW@

E $SHDFHRIILFHUZKRVWRSVDPRWRUYHKLFOHIRUDQDOOHJHG
YLRODWLRQRIDODZRURUGLQDQFH>UHJXODWLQJWUDIILFRUZKRVWRSVD
SHGHVWULDQIRUDQ\VXVSHFWHGRIIHQVH@VKDOOUHSRUWWRWKHODZ
HQIRUFHPHQWDJHQF\WKDWHPSOR\VWKHRIILFHULQIRUPDWLRQUHODWLQJWR
WKHVWRSLQFOXGLQJ


 DSK\VLFDOGHVFULSWLRQRIDQ\>HDFK@SHUVRQ
RSHUDWLQJWKHPRWRUYHKLFOHZKRLVGHWDLQHGDVDUHVXOWRIWKHVWRS
LQFOXGLQJ



$ WKHSHUVRQ VJHQGHUDQG



% WKHSHUVRQ VUDFHRUHWKQLFLW\DVVWDWHGE\
WKHSHUVRQRULIWKHSHUVRQGRHVQRWVWDWHWKHSHUVRQ VUDFHRU
HWKQLFLW\DVGHWHUPLQHGE\WKHRIILFHUWRWKHEHVWRIWKHRIILFHU V
DELOLW\


 WKHLQLWLDOUHDVRQIRUWKHVWRS>WUDIILFODZRU
RUGLQDQFHDOOHJHGWRKDYHEHHQYLRODWHGRUWKHVXVSHFWHGRIIHQVH@







 ZKHWKHUWKHRIILFHUFRQGXFWHGDVHDUFKDVDUHVXOW
RIWKHVWRSDQGLIVRZKHWKHUWKHSHUVRQGHWDLQHGFRQVHQWHGWRWKH
VHDUFK


 ZKHWKHUDQ\FRQWUDEDQGRURWKHUHYLGHQFHZDV
GLVFRYHUHGLQWKHFRXUVHRIWKHVHDUFKDQGDGHVFULSWLRQ>WKHW\SH@
RIWKHFRQWUDEDQGRUHYLGHQFH>GLVFRYHUHG@


 WKHUHDVRQIRUWKHVHDUFKLQFOXGLQJZKHWKHU



$ DQ\FRQWUDEDQGRURWKHUHYLGHQFHZDVLQ
SODLQ
YLHZ



% DQ\SUREDEOHFDXVHRUUHDVRQDEOHVXVSLFLRQ
H[LVWHGWRSHUIRUPWKHVHDUFKRU



& WKHVHDUFKZDVSHUIRUPHGDVDUHVXOWRIWKH
WRZLQJRIWKHPRWRUYHKLFOHRUWKHDUUHVWRIDQ\SHUVRQLQWKHPRWRU
YHKLFOH>H[LVWHGDQGWKHIDFWVVXSSRUWLQJWKHH[LVWHQFHRIWKDW
SUREDEOHFDXVH@


 ZKHWKHUWKHRIILFHUPDGHDQDUUHVWDVDUHVXOWRI
WKHVWRSRUWKHVHDUFKLQFOXGLQJDVWDWHPHQWRIZKHWKHUWKHDUUHVW
ZDVEDVHGRQDYLRODWLRQRIWKH3HQDO&RGHDYLRODWLRQRIDWUDIILF
ODZRURUGLQDQFHRUDQRXWVWDQGLQJZDUUDQWDQGDVWDWHPHQWRIWKH
RIIHQVHFKDUJHG


 WKHVWUHHWDGGUHVVRUDSSUR[LPDWHORFDWLRQRIWKH
VWRSDQG


 ZKHWKHUWKHRIILFHULVVXHGDZULWWHQZDUQLQJRUD
FLWDWLRQDVDUHVXOWRIWKHVWRS>LQFOXGLQJDGHVFULSWLRQRIWKH
ZDUQLQJRUDVWDWHPHQWRIWKHYLRODWLRQFKDUJHG@

6(&7,21BBBB$UWLFOH&RGHRI&ULPLQDO3URFHGXUHLV
DPHQGHGE\DPHQGLQJ6XEVHFWLRQV D WKURXJK H DQGDGGLQJ
6XEVHFWLRQ J WRUHDGDVIROORZV

D ,QWKLVDUWLFOH


 0RWRUYHKLFOH>SHGHVWULDQ@VWRSKDVWKH
PHDQLQJDVVLJQHGE\$UWLFOH D >PHDQVDQLQWHUDFWLRQEHWZHHQ
DSHDFHRIILFHUDQGDQLQGLYLGXDOZKRLVEHLQJGHWDLQHGIRUWKH
SXUSRVHRIDFULPLQDOLQYHVWLJDWLRQLQZKLFKWKHLQGLYLGXDOLVQRW
XQGHUDUUHVW@


 5DFHRUHWKQLFLW\KDVWKHPHDQLQJDVVLJQHGE\
$UWLFOH D 

E $ODZHQIRUFHPHQWDJHQF\VKDOOFRPSLOHDQGDQDO\]HWKH
LQIRUPDWLRQFRQWDLQHGLQHDFKUHSRUWUHFHLYHGE\WKHDJHQF\XQGHU
$UWLFOH1RWODWHUWKDQ0DUFKRIHDFK\HDUHDFK>ORFDO@
ODZHQIRUFHPHQWDJHQF\VKDOOVXEPLWDUHSRUWFRQWDLQLQJWKH
LQFLGHQWEDVHGGDWD>LQIRUPDWLRQ@FRPSLOHGGXULQJWKHSUHYLRXV
FDOHQGDU\HDUWRWKH&RPPLVVLRQRQ/DZ(QIRUFHPHQW2IILFHU
6WDQGDUGVDQG(GXFDWLRQDQGLIWKHODZHQIRUFHPHQWDJHQF\LVD
ORFDOODZHQIRUFHPHQWDJHQF\WRWKHJRYHUQLQJERG\RIHDFKFRXQW\
RUPXQLFLSDOLW\VHUYHGE\WKHDJHQF\>LQDPDQQHUDSSURYHGE\WKH
DJHQF\@

F $UHSRUWUHTXLUHGXQGHU6XEVHFWLRQ E PXVWEHVXEPLWWHG
E\WKHFKLHIDGPLQLVWUDWRURIWKHODZHQIRUFHPHQWDJHQF\
UHJDUGOHVVRIZKHWKHUWKHDGPLQLVWUDWRULVHOHFWHGHPSOR\HGRU
DSSRLQWHGDQGPXVWLQFOXGH


 DFRPSDUDWLYHDQDO\VLVRIWKHLQIRUPDWLRQFRPSLOHG
XQGHU$UWLFOHWR



$ HYDOXDWHDQGFRPSDUHWKHQXPEHURIPRWRU
YHKLFOHVWRSVZLWKLQWKHDSSOLFDEOHMXULVGLFWLRQRISHUVRQVZKR
DUHUHFRJQL]HGDVUDFLDORUHWKQLFPLQRULWLHVDQGSHUVRQVZKRDUH





QRWUHFRJQL]HGDVUDFLDORUHWKQLFPLQRULWLHV>GHWHUPLQHWKH
SUHYDOHQFHRIUDFLDOSURILOLQJE\SHDFHRIILFHUVHPSOR\HGE\WKH
DJHQF\@DQG



% H[DPLQHWKHGLVSRVLWLRQRIPRWRUYHKLFOH
>WUDIILFDQGSHGHVWULDQ@VWRSVPDGHE\RIILFHUVHPSOR\HGE\WKH
DJHQF\FDWHJRUL]HGDFFRUGLQJWRWKHUDFHRUHWKQLFLW\RIWKH
DIIHFWHGSHUVRQVDVDSSURSULDWHLQFOXGLQJDQ\VHDUFKHVUHVXOWLQJ
IURP>WKH@VWRSVZLWKLQWKHDSSOLFDEOHMXULVGLFWLRQDQG


 LQIRUPDWLRQUHODWLQJWRHDFKFRPSODLQWILOHGZLWK
WKHDJHQF\DOOHJLQJWKDWDSHDFHRIILFHUHPSOR\HGE\WKHDJHQF\KDV
HQJDJHGLQUDFLDOSURILOLQJ

G $UHSRUWUHTXLUHGXQGHU6XEVHFWLRQ E PD\QRWLQFOXGH
LGHQWLI\LQJLQIRUPDWLRQDERXWDSHDFHRIILFHUZKRPDNHVDPRWRU
YHKLFOH>WUDIILFRUSHGHVWULDQ@VWRSRUDERXWDQLQGLYLGXDOZKRLV
VWRSSHGRUDUUHVWHGE\DSHDFHRIILFHU7KLVVXEVHFWLRQGRHVQRW
DIIHFWWKHUHSRUWLQJRILQIRUPDWLRQUHTXLUHGXQGHU$UWLFOH
 E  

H 7KH&RPPLVVLRQRQ/DZ(QIRUFHPHQW2IILFHU6WDQGDUGVDQG
(GXFDWLRQLQDFFRUGDQFHZLWK6HFWLRQ2FFXSDWLRQV&RGH
VKDOOGHYHORSJXLGHOLQHVIRUFRPSLOLQJDQGUHSRUWLQJLQIRUPDWLRQDV
UHTXLUHGE\WKLVDUWLFOH

J 2QDILQGLQJE\WKH&RPPLVVLRQRQ/DZ(QIRUFHPHQW
2IILFHU6WDQGDUGVDQG(GXFDWLRQWKDWWKHFKLHIDGPLQLVWUDWRURID
ODZHQIRUFHPHQWDJHQF\LQWHQWLRQDOO\IDLOHGWRVXEPLWDUHSRUW
UHTXLUHGXQGHU6XEVHFWLRQ E WKHFRPPLVVLRQVKDOOEHJLQ
GLVFLSOLQDU\SURFHGXUHVDJDLQVWWKHFKLHIDGPLQLVWUDWRU

6(&7,21BBBB$UWLFOH&RGHRI&ULPLQDO3URFHGXUHLV
DPHQGHGWRUHDGDVIROORZV

$UW3$57,$/(;(037,21)25$*(1&,(686,1*9,'(2$1'
$8',2(48,30(17 D $SHDFHRIILFHULVH[HPSWIURPWKHUHSRUWLQJ
UHTXLUHPHQWXQGHU$UWLFOHDQGWKHFKLHIDGPLQLVWUDWRURID
ODZHQIRUFHPHQWDJHQF\UHJDUGOHVVRIZKHWKHUWKHDGPLQLVWUDWRULV
HOHFWHGHPSOR\HGRUDSSRLQWHGLVH[HPSWIURPWKHFRPSLODWLRQ
DQDO\VLVDQGUHSRUWLQJUHTXLUHPHQWVXQGHU$UWLFOHLI


 GXULQJWKHFDOHQGDU\HDUSUHFHGLQJWKHGDWHWKDWD
UHSRUWXQGHU$UWLFOHLVUHTXLUHGWREHVXEPLWWHG



$ HDFKODZHQIRUFHPHQWPRWRUYHKLFOHUHJXODUO\
XVHGE\DQRIILFHUHPSOR\HGE\WKHDJHQF\WRPDNHPRWRUYHKLFOH
>WUDIILFDQGSHGHVWULDQ@VWRSVLVHTXLSSHGZLWKYLGHRFDPHUDDQG
WUDQVPLWWHUDFWLYDWHGHTXLSPHQWDQGHDFKODZHQIRUFHPHQW
PRWRUF\FOHUHJXODUO\XVHGWRPDNHPRWRUYHKLFOH>WUDIILFDQG
SHGHVWULDQ@VWRSVLVHTXLSSHGZLWKWUDQVPLWWHUDFWLYDWHG
HTXLSPHQWDQG



% HDFKPRWRUYHKLFOH>WUDIILFDQGSHGHVWULDQ@
VWRSPDGHE\DQRIILFHUHPSOR\HGE\WKHDJHQF\WKDWLVFDSDEOHRI
EHLQJUHFRUGHGE\YLGHRDQGDXGLRRUDXGLRHTXLSPHQWDV
DSSURSULDWHLVUHFRUGHGE\XVLQJWKHHTXLSPHQWRU


 WKHJRYHUQLQJERG\RIWKHFRXQW\RUPXQLFLSDOLW\
VHUYHGE\WKHODZHQIRUFHPHQWDJHQF\LQFRQMXQFWLRQZLWKWKHODZ
HQIRUFHPHQWDJHQF\FHUWLILHVWRWKH'HSDUWPHQWRI3XEOLF6DIHW\
QRWODWHUWKDQWKHGDWHVSHFLILHGE\UXOHE\WKHGHSDUWPHQWWKDW
WKHODZHQIRUFHPHQWDJHQF\QHHGVIXQGVRUYLGHRDQGDXGLRHTXLSPHQW
IRUWKHSXUSRVHRILQVWDOOLQJYLGHRDQGDXGLRHTXLSPHQWDV
GHVFULEHGE\6XEVHFWLRQ D  $ DQGWKHDJHQF\GRHVQRWUHFHLYH
IURPWKHVWDWHIXQGVRUYLGHRDQGDXGLRHTXLSPHQWVXIILFLHQWDV
GHWHUPLQHGE\WKHGHSDUWPHQWIRUWKHDJHQF\WRDFFRPSOLVKWKDW





SXUSRVH

E ([FHSWDVRWKHUZLVHSURYLGHGE\WKLVVXEVHFWLRQDODZ
HQIRUFHPHQWDJHQF\WKDWLVH[HPSWIURPWKHUHTXLUHPHQWVXQGHU
$UWLFOHVKDOOUHWDLQWKHYLGHRDQGDXGLRRUDXGLR
GRFXPHQWDWLRQRIHDFKPRWRUYHKLFOH>WUDIILFDQGSHGHVWULDQ@VWRS
IRUDWOHDVWGD\VDIWHUWKHGDWHRIWKHVWRS,IDFRPSODLQWLV
ILOHGZLWKWKHODZHQIRUFHPHQWDJHQF\DOOHJLQJWKDWDSHDFHRIILFHU
HPSOR\HGE\WKHDJHQF\KDVHQJDJHGLQUDFLDOSURILOLQJZLWKUHVSHFW
WRDPRWRUYHKLFOH>WUDIILFRUSHGHVWULDQ@VWRSWKHDJHQF\VKDOO
UHWDLQWKHYLGHRDQGDXGLRRUDXGLRUHFRUGRIWKHVWRSXQWLOILQDO
GLVSRVLWLRQRIWKHFRPSODLQW

F 7KLVDUWLFOHGRHVQRWDIIHFWWKHFROOHFWLRQRUUHSRUWLQJ
UHTXLUHPHQWVXQGHU$UWLFOH

G ,QWKLVDUWLFOHPRWRUYHKLFOHVWRSKDVWKHPHDQLQJ
DVVLJQHGE\$UWLFOH D 

6(&7,21BBBB&KDSWHU&RGHRI&ULPLQDO3URFHGXUHLV
DPHQGHGE\DGGLQJ$UWLFOHWRUHDGDVIROORZV

$UW&,9,/3(1$/7< D ,IWKHFKLHI
DGPLQLVWUDWRURIDORFDOODZHQIRUFHPHQWDJHQF\LQWHQWLRQDOO\IDLOV
WRVXEPLWWKHLQFLGHQWEDVHGGDWDDVUHTXLUHGE\$UWLFOHWKH
DJHQF\LVOLDEOHWRWKHVWDWHIRUDFLYLOSHQDOW\LQWKHDPRXQWRI
IRUHDFKYLRODWLRQ7KHDWWRUQH\JHQHUDOPD\VXHWRFROOHFW
DFLYLOSHQDOW\XQGHUWKLVVXEVHFWLRQ

E )URPPRQH\DSSURSULDWHGWRWKHDJHQF\IRUWKH
DGPLQLVWUDWLRQRIWKHDJHQF\WKHH[HFXWLYHGLUHFWRURIDVWDWHODZ
HQIRUFHPHQWDJHQF\WKDWLQWHQWLRQDOO\IDLOVWRVXEPLWWKH
LQFLGHQWEDVHGGDWDDVUHTXLUHGE\$UWLFOHVKDOOUHPLWWRWKH
FRPSWUROOHUWKHDPRXQWRIIRUHDFKYLRODWLRQ

F 0RQH\FROOHFWHGXQGHUWKLVDUWLFOHVKDOOEHGHSRVLWHGLQ
WKHVWDWHWUHDVXU\WRWKHFUHGLWRIWKHJHQHUDOUHYHQXHIXQG

6(&7,21BBBB6XEFKDSWHU$&KDSWHU&RGHRI&ULPLQDO
3URFHGXUHLVDPHQGHGE\DGGLQJ$UWLFOHWRUHDGDVIROORZV

$UW&267621&219,&7,2172)81'67$7(:,'(
5(326,725<)25'$7$5(/$7('72&,9,/-867,&( D ,QWKLV
DUWLFOHPRYLQJYLRODWLRQPHDQVDQRIIHQVHWKDW


 LQYROYHVWKHRSHUDWLRQRIDPRWRUYHKLFOHDQG


 LVFODVVLILHGDVDPRYLQJYLRODWLRQE\WKH
'HSDUWPHQWRI3XEOLF6DIHW\XQGHU6HFWLRQ7UDQVSRUWDWLRQ
&RGH

E $GHIHQGDQWFRQYLFWHGRIDPRYLQJYLRODWLRQLQDMXVWLFH
FRXUWFRXQW\FRXUWFRXQW\FRXUWDWODZRUPXQLFLSDOFRXUWVKDOO
SD\DIHHRIFHQWVDVDFRVWRIFRXUW

F ,QWKLVDUWLFOHDSHUVRQLVFRQVLGHUHGFRQYLFWHGLI


 DVHQWHQFHLVLPSRVHGRQWKHSHUVRQ


 WKHSHUVRQUHFHLYHVFRPPXQLW\VXSHUYLVLRQ
LQFOXGLQJGHIHUUHGDGMXGLFDWLRQRU


 WKHFRXUWGHIHUVILQDOGLVSRVLWLRQRIWKHSHUVRQ V
FDVH

G 7KHFOHUNVRIWKHUHVSHFWLYHFRXUWVVKDOOFROOHFWWKH
FRVWVGHVFULEHGE\WKLVDUWLFOH7KHFOHUNVKDOONHHSVHSDUDWH
UHFRUGVRIWKHIXQGVFROOHFWHGDVFRVWVXQGHUWKLVDUWLFOHDQGVKDOO
GHSRVLWWKHIXQGVLQWKHFRXQW\RUPXQLFLSDOWUHDVXU\DV
DSSURSULDWH

H 7KHFXVWRGLDQRIDFRXQW\RUPXQLFLSDOWUHDVXU\VKDOO


 NHHSUHFRUGVRIWKHDPRXQWRIIXQGVRQGHSRVLW
FROOHFWHGXQGHUWKLVDUWLFOHDQG







 VHQGWRWKHFRPSWUROOHUEHIRUHWKHODVWGD\RIWKH
ILUVWPRQWKIROORZLQJHDFKFDOHQGDUTXDUWHUWKHIXQGVFROOHFWHG
XQGHUWKLVDUWLFOHGXULQJWKHSUHFHGLQJTXDUWHU

I $FRXQW\RUPXQLFLSDOLW\PD\UHWDLQSHUFHQWRIWKH
IXQGVFROOHFWHGXQGHUWKLVDUWLFOHE\DQRIILFHURIWKHFRXQW\RU
PXQLFLSDOLW\DVDFROOHFWLRQIHHLIWKHFXVWRGLDQRIWKHFRXQW\RU
PXQLFLSDOWUHDVXU\FRPSOLHVZLWK6XEVHFWLRQ H 

J ,IQRIXQGVGXHDVFRVWVXQGHUWKLVDUWLFOHDUH
GHSRVLWHGLQDFRXQW\RUPXQLFLSDOWUHDVXU\LQDFDOHQGDUTXDUWHU
WKHFXVWRGLDQRIWKHWUHDVXU\VKDOOILOHWKHUHSRUWUHTXLUHGIRUWKH
TXDUWHULQWKHUHJXODUPDQQHUDQGPXVWVWDWHWKDWQRIXQGVZHUH
FROOHFWHG

K 7KHFRPSWUROOHUVKDOOGHSRVLWWKHIXQGVUHFHLYHGXQGHU
WKLVDUWLFOHWRWKHFUHGLWRIWKH&LYLO-XVWLFH'DWD5HSRVLWRU\IXQG
LQWKHJHQHUDOUHYHQXHIXQGWREHXVHGRQO\E\WKH&RPPLVVLRQRQ
/DZ(QIRUFHPHQW2IILFHU6WDQGDUGVDQG(GXFDWLRQWRLPSOHPHQWGXWLHV
XQGHU6HFWLRQ2FFXSDWLRQV&RGH

L )XQGVFROOHFWHGXQGHUWKLVDUWLFOHDUHVXEMHFWWRDXGLW
E\WKHFRPSWUROOHU

6(&7,21BBBB D 6HFWLRQ*RYHUQPHQW&RGHDV
UHHQDFWHGDQGDPHQGHGE\&KDSWHU +% $FWVRIWKHWK
/HJLVODWXUH5HJXODU6HVVLRQLVDPHQGHGWRFRQIRUPWRWKH
DPHQGPHQWVPDGHWR6HFWLRQ*RYHUQPHQW&RGHE\&KDSWHU
 +% $FWVRIWKHWK/HJLVODWXUH5HJXODU6HVVLRQ
DQGLVIXUWKHUDPHQGHGWRUHDGDVIROORZV

6HF$'',7,21$/&2857&267621&219,&7,21,1
67$78725<&2817<&2857&2'(2)&5,0,1$/352&('85(7KHFOHUNRID
VWDWXWRU\FRXQW\FRXUWVKDOOFROOHFWIHHVDQGFRVWVXQGHUWKH&RGH
RI&ULPLQDO3URFHGXUHRQFRQYLFWLRQRIDGHIHQGDQWDVIROORZV


 DMXU\IHH $UW&RGHRI&ULPLQDO
3URFHGXUH 


 DIHHIRUVHUYLFHVRIWKHFOHUNRIWKHFRXUW $UW
&RGHRI&ULPLQDO3URFHGXUH 


 DUHFRUGVPDQDJHPHQWDQGSUHVHUYDWLRQVHUYLFHVIHH
$UW&RGHRI&ULPLQDO3URFHGXUH 


 DVHFXULW\IHHRQDPLVGHPHDQRURIIHQVH $UW
&RGHRI&ULPLQDO3URFHGXUH 


 DMXYHQLOHGHOLQTXHQF\SUHYHQWLRQDQGJUDIILWL
HUDGLFDWLRQIHH $UW&RGHRI&ULPLQDO3URFHGXUH 
>@>DQG@


 DMXYHQLOHFDVHPDQDJHUIHH $UW&RGH
RI&ULPLQDO3URFHGXUH QRWWRH[FHHGDQG


 DFLYLOMXVWLFHIHH $UW&RGHRI
&ULPLQDO3URFHGXUH 

E 6HFWLRQ*RYHUQPHQW&RGHDVDPHQGHGE\&KDSWHU
 +% $FWVRIWKHWK/HJLVODWXUH5HJXODU6HVVLRQ
LVUHSHDOHG6HFWLRQ*RYHUQPHQW&RGHDVUHHQDFWHG
DQGDPHQGHGE\&KDSWHU +% $FWVRIWKHWK
/HJLVODWXUH5HJXODU6HVVLRQWRUHRUJDQL]HDQGUHQXPEHUWKDW
VHFWLRQFRQWLQXHVLQHIIHFWDVIXUWKHUDPHQGHGE\WKLVVHFWLRQ

6(&7,21BBBB D 6HFWLRQ*RYHUQPHQW&RGHDV
DPHQGHGE\&KDSWHU +% $FWVRIWKHWK/HJLVODWXUH
5HJXODU6HVVLRQLVDPHQGHGWRFRQIRUPWRWKHDPHQGPHQWVPDGH
WR6HFWLRQ*RYHUQPHQW&RGHE\&KDSWHU +% 
$FWVRIWKHWK/HJLVODWXUH5HJXODU6HVVLRQDQGLVIXUWKHU
DPHQGHGWRUHDGDVIROORZV






6HF$'',7,21$/&2857&267621&219,&7,21,1
&2817<&2857&2'(2)&5,0,1$/352&('85(7KHFOHUNRIDFRXQW\
FRXUWVKDOOFROOHFWIHHVDQGFRVWVXQGHUWKH&RGHRI&ULPLQDO
3URFHGXUHRQFRQYLFWLRQRIDGHIHQGDQWDVIROORZV



 DMXU\IHH $UW&RGHRI&ULPLQDO
3URFHGXUH 


 DIHHIRUFOHUNRIWKHFRXUWVHUYLFHV $UW
&RGHRI&ULPLQDO3URFHGXUH 


 DUHFRUGVPDQDJHPHQWDQGSUHVHUYDWLRQVHUYLFHVIHH
$UW&RGHRI&ULPLQDO3URFHGXUH 


 DVHFXULW\IHHRQDPLVGHPHDQRURIIHQVH $UW
&RGHRI&ULPLQDO3URFHGXUH 


 DMXYHQLOHGHOLQTXHQF\SUHYHQWLRQDQGJUDIILWL
HUDGLFDWLRQIHH $UW&RGHRI&ULPLQDO3URFHGXUH 
>@>DQG@


 DMXYHQLOHFDVHPDQDJHUIHH $UW&RGH
RI&ULPLQDO3URFHGXUH QRWWRH[FHHGDQG


 DFLYLOMXVWLFHIHH $UW&RGHRI
&ULPLQDO3URFHGXUH 

E 6HFWLRQ*RYHUQPHQW&RGHDVDPHQGHGE\&KDSWHU
 +% $FWVRIWKHWK/HJLVODWXUH5HJXODU6HVVLRQ
LVUHSHDOHG6HFWLRQ*RYHUQPHQW&RGHDVDPHQGHGE\
&KDSWHU +% $FWVRIWKHWK/HJLVODWXUH5HJXODU
6HVVLRQWRUHRUJDQL]HDQGUHQXPEHUWKDWVHFWLRQFRQWLQXHV
LQHIIHFWDVIXUWKHUDPHQGHGE\WKLVVHFWLRQ

6(&7,21BBBB6HFWLRQ*RYHUQPHQW&RGHLVDPHQGHG
WRUHDGDVIROORZV

6HF$'',7,21$/&2857&267621&219,&7,21,1
-867,&(&2857&2'(2)&5,0,1$/352&('85($FOHUNRIDMXVWLFH
FRXUWVKDOOFROOHFWIHHVDQGFRVWVXQGHUWKH&RGHRI&ULPLQDO
3URFHGXUHRQFRQYLFWLRQRIDGHIHQGDQWDVIROORZV


 DMXU\IHH $UW&RGHRI&ULPLQDO
3URFHGXUH 


 DIHHIRUZLWKGUDZLQJUHTXHVWIRUMXU\OHVVWKDQ
KRXUVEHIRUHWLPHRIWULDO $UW&RGHRI&ULPLQDO
3URFHGXUH 


 DMXU\IHHIRUWZRRUPRUHGHIHQGDQWVWULHGMRLQWO\
$UW&RGHRI&ULPLQDO3URFHGXUH RQHMXU\IHHRI


 DVHFXULW\IHHRQDPLVGHPHDQRURIIHQVH $UW
&RGHRI&ULPLQDO3URFHGXUH 


 DIHHIRUWHFKQRORJ\IXQGRQDPLVGHPHDQRURIIHQVH
$UW&RGHRI&ULPLQDO3URFHGXUH 


 DMXYHQLOHFDVHPDQDJHUIHH $UW&RGH
RI&ULPLQDO3URFHGXUH QRWWRH[FHHG


 DIHHRQFRQYLFWLRQRIFHUWDLQRIIHQVHVLQYROYLQJ
LVVXLQJRUSDVVLQJDVXEVHTXHQWO\GLVKRQRUHGFKHFN $UW
&RGHRI&ULPLQDO3URFHGXUH QRWWRH[FHHG>DQG@


 DFRXUWFRVWRQFRQYLFWLRQRID&ODVV&PLVGHPHDQRU
LQDFRXQW\ZLWKDSRSXODWLRQRIPLOOLRQRUPRUHLIDXWKRUL]HG
E\WKHFRXQW\FRPPLVVLRQHUVFRXUW $UW&RGHRI&ULPLQDO
3URFHGXUH QRWWRH[FHHGDQG


 DFLYLOMXVWLFHIHH $UW&RGHRI
&ULPLQDO3URFHGXUH 

6(&7,21BBBB6HFWLRQ*RYHUQPHQW&RGHLVDPHQGHG
WRUHDGDVIROORZV






6HF$'',7,21$/&2857&267621&219,&7,21,1
081,&,3$/&2857&2'(2)&5,0,1$/352&('85(7KHFOHUNRID
PXQLFLSDOFRXUWVKDOOFROOHFWIHHVDQGFRVWVRQFRQYLFWLRQRID
GHIHQGDQWDVIROORZV


 DMXU\IHH $UW&RGHRI&ULPLQDO
3URFHGXUH 


 DIHHIRUZLWKGUDZLQJUHTXHVWIRUMXU\OHVVWKDQ
KRXUVEHIRUHWLPHRIWULDO $UW&RGHRI&ULPLQDO
3URFHGXUH 


 DMXU\IHHIRUWZRRUPRUHGHIHQGDQWVWULHGMRLQWO\
$UW&RGHRI&ULPLQDO3URFHGXUH RQHMXU\IHHRI


 DVHFXULW\IHHRQDPLVGHPHDQRURIIHQVH $UW
&RGHRI&ULPLQDO3URFHGXUH 


 DIHHIRUWHFKQRORJ\IXQGRQDPLVGHPHDQRURIIHQVH
$UW&RGHRI&ULPLQDO3URFHGXUH QRWWRH[FHHG
>DQG@


 DMXYHQLOHFDVHPDQDJHUIHH $UW&RGH
RI&ULPLQDO3URFHGXUH QRWWRH[FHHGDQG


 DFLYLOMXVWLFHIHH $UW&RGHRI
&ULPLQDO3URFHGXUH 

6(&7,21BBBB6XEFKDSWHU'&KDSWHU2FFXSDWLRQV&RGH
LVDPHQGHGE\DGGLQJ6HFWLRQWRUHDGDVIROORZV

6HF&2//(&7,212)&(57$,1,1&,'(17%$6(''$7$
68%0,77('%</$:(1)25&(0(17$*(1&,(67KHFRPPLVVLRQVKDOO
FROOHFWDQGPDLQWDLQLQFLGHQWEDVHGGDWDVXEPLWWHGWRWKH
FRPPLVVLRQXQGHU$UWLFOH&RGHRI&ULPLQDO3URFHGXUH
LQFOXGLQJLQFLGHQWEDVHGGDWDFRPSLOHGE\DODZHQIRUFHPHQWDJHQF\
IURPUHSRUWVUHFHLYHGE\WKHODZHQIRUFHPHQWDJHQF\XQGHU$UWLFOH
RIWKDWFRGH7KHFRPPLVVLRQLQFRQVXOWDWLRQZLWKWKH
'HSDUWPHQWRI3XEOLF6DIHW\WKH%LOO%ODFNZRRG/DZ(QIRUFHPHQW
0DQDJHPHQW,QVWLWXWHRI7H[DVWKH::&DUXWK-U3ROLFH
,QVWLWXWHDW'DOODVDQGWKH7H[DV3ROLFH&KLHIV$VVRFLDWLRQVKDOO
GHYHORSJXLGHOLQHVIRUVXEPLWWLQJLQDVWDQGDUGIRUPDWWKHUHSRUW
FRQWDLQLQJLQFLGHQWEDVHGGDWDDVUHTXLUHGE\$UWLFOH&RGH
RI&ULPLQDO3URFHGXUH

6(&7,21BBBB6XEVHFWLRQ D 6HFWLRQ
2FFXSDWLRQV&RGHLVDPHQGHGWRUHDGDVIROORZV

D ([FHSWDVSURYLGHGE\6XEVHFWLRQ G WKHFRPPLVVLRQ
VKDOOUHYRNHRUVXVSHQGDOLFHQVHSODFHRQSUREDWLRQDSHUVRQZKRVH
OLFHQVHKDVEHHQVXVSHQGHGRUUHSULPDQGDOLFHQVHKROGHUIRUD
YLRODWLRQRI


 WKLVFKDSWHU


 WKHUHSRUWLQJUHTXLUHPHQWVSURYLGHGE\$UWLFOHV
DQG&RGHRI&ULPLQDO3URFHGXUHRU


 DFRPPLVVLRQUXOH

6(&7,21BBBB D 7KHUHTXLUHPHQWVRI$UWLFOHV
DQG&RGHRI&ULPLQDO3URFHGXUHDVDPHQGHGE\WKLV
$FWUHODWLQJWRWKHFRPSLODWLRQDQDO\VLVDQGVXEPLVVLRQRI
LQFLGHQWEDVHGGDWDDSSO\RQO\WRLQIRUPDWLRQEDVHGRQDPRWRU
YHKLFOHVWRSRFFXUULQJRQRUDIWHU-DQXDU\

E 7KHLPSRVLWLRQRIDFRVWRIFRXUWXQGHU$UWLFOH
&RGHRI&ULPLQDO3URFHGXUHDVDGGHGE\WKLV$FWDSSOLHVRQO\WRDQ
RIIHQVHFRPPLWWHGRQRUDIWHUWKHHIIHFWLYHGDWHRIWKLV$FW$Q
RIIHQVHFRPPLWWHGEHIRUHWKHHIIHFWLYHGDWHRIWKLV$FWLVFRYHUHG
E\WKHODZLQHIIHFWZKHQWKHRIIHQVHZDVFRPPLWWHGDQGWKHIRUPHU
ODZLVFRQWLQXHGLQHIIHFWIRUWKDWSXUSRVH)RUSXUSRVHVRIWKLV





VHFWLRQDQRIIHQVHZDVFRPPLWWHGEHIRUHWKHHIIHFWLYHGDWHRIWKLV
$FWLIDQ\HOHPHQWRIWKHRIIHQVHRFFXUUHGEHIRUHWKDWGDWH
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,QVWLWXWLRQDO3ROLF\RQ5DFLDO
3URILOLQJ







,QVHUW3ROLF\+HUH





















&RPSODLQW3URFHVV,QIRUPLQJWKH
3XEOLFDQG$GGUHVVLQJ$OOHJDWLRQV
RI5DFLDO3URILOLQJ3UDFWLFHV




















,QIRUPLQJWKH3XEOLFRQWKH3URFHVVRI)LOLQJD5DFLDO3URILOLQJ&RPSODLQW
ZLWKWKH0XUSK\3ROLFH'HSDUWPHQW

7KH7H[DV5DFLDO3URILOLQJ/DZUHTXLUHVWKDWSROLFHDJHQFLHVSURYLGHLQIRUPDWLRQ
WRWKHSXEOLFUHJDUGLQJWKHPDQQHULQZKLFKWRILOHDUDFLDOSURILOLQJFRPSODLQW,QDQ
HIIRUWWRFRPSO\ZLWKWKLVSDUWLFXODUFRPSRQHQWWKH0XUSK\3ROLFH'HSDUWPHQWODXQFKHG
DQHGXFDWLRQDOFDPSDLJQDLPHGDWLQIRUPLQJWKHSXEOLFRQLVVXHVUHOHYDQWWRWKHUDFLDO
SURILOLQJFRPSODLQWSURFHVV

7KHSROLFHGHSDUWPHQWPDGHDYDLODEOHLQWKHOREE\DUHDDQGRQLWVZHEVLWH
LQIRUPDWLRQUHOHYDQWWRILOLQJDFRPSODLQWRQDUDFLDOSURILOLQJYLRODWLRQE\D0XUSK\
3ROLFHRIILFHU,WLVEHOLHYHGWKDWWKURXJKWKHVHHIIRUWVWKHFRPPXQLW\KDVEHHQSURSHUO\
LQIRUPHGRIWKHQHZSROLFLHVDQGWKHFRPSODLQWSURFHVVHVUHOHYDQWWRUDFLDOSURILOLQJ












































5DFLDO3URILOLQJ7UDLQLQJ




5DFLDO3URILOLQJ7UDLQLQJ

6LQFHDOO0XUSK\3ROLFHRIILFHUVKDYHEHHQLQVWUXFWHGDVVSHFLILHGLQWKH
7H[DV5DFLDO3URILOLQJ/DZWRDGKHUHWRDOO7H[DV&RPPLVVLRQRQ/DZ(QIRUFHPHQW
2IILFHU6WDQGDUGVDQG(GXFDWLRQ 7&/(26( WUDLQLQJDQGWKH/DZ(QIRUFHPHQW
0DQDJHPHQW,QVWLWXWHRI7H[DV /(0,7 UHTXLUHPHQWV7RGDWHDOOVZRUQRIILFHUVRIWKH
0XUSK\3ROLFH'HSDUWPHQWKDYHFRPSOHWHGWKH7&/(26(EDVLFWUDLQLQJRQUDFLDO
SURILOLQJ7KHPDLQRXWOLQHXVHGWRWUDLQWKHRIILFHUVRI0XUSK\KDVEHHQLQFOXGHGLQWKLV
UHSRUW

,WLVLPSRUWDQWWRUHFRJQL]HWKDWWKH&KLHIRIWKH0XUSK\3ROLFH'HSDUWPHQWKDV
DOVRPHWWKHWUDLQLQJUHTXLUHPHQWVDVVSHFLILHGE\WKH7H[DV5DFLDO3URILOLQJ/DZLQWKH
FRPSOHWLRQRIWKH/(0,7SURJUDPRQUDFLDOSURILOLQJ7KHVDWLVIDFWRU\FRPSOHWLRQRIWKH
UDFLDOSURILOLQJWUDLQLQJE\WKHVZRUQSHUVRQQHORIWKH0XUSK\3ROLFH'HSDUWPHQWIXOILOOV
WKHWUDLQLQJUHTXLUHPHQWDVVSHFLILHGLQWKH(GXFDWLRQ&RGH  RIWKH7H[DV5DFLDO
3URILOLQJ/DZ


























5DFLDO3URILOLQJ
&RXUVH1XPEHU
7H[DV&RPPLVVLRQRQ/DZ(QIRUFHPHQW
6HSWHPEHU

5DFLDO3URILOLQJ

,QVWUXFWRU V1RWH
You may wish to teach this course in conjunction with
Asset Forfeiture 3255 because of the related subject matter
and applicability of the courses. If this course is taught in
conjunction with Asset Forfeiture, you may report it under
Combined Profiling and Forfeiture 3257 to reduce data entry.

$EVWUDFW
This instructor guide is designed to meet the educational requirement for racial
profiling established by
legislative mandate: 77R-SB1074.

7DUJHW3RSXODWLRQLicensed law enforcement personnel in Texas

3UHUHTXLVLWHVExperience as a law enforcement officer

/HQJWKRI&RXUVHA suggested instructional time of 4 hours

0DWHULDO5HTXLUHPHQWVOverhead projector, chalkboard and/or flip charts, video
tape player,
handouts, practical exercises, and demonstrations

,QVWUXFWRU4XDOLILFDWLRQVInstructors should be very knowledgeable about
traffic stop procedures and law enforcement issues

(YDOXDWLRQ3URFHVVDQG3URFHGXUHV
An examination should be given. The instructor may decide upon the nature and
content of the
examination. It must, however, sufficiently demonstrate the mastery of the
subject content by the
student.

5HIHUHQFH0DWHULDOV
Reference materials are located at the end of the course. An electronic copy of
this instructor guide
may be downloaded from our web site at http://www.tcleose.state.tx.us.





5DFLDO3URILOLQJ

5$&,$/352),/,1*$1'7+(/$:

81,7*2$/7KHVWXGHQWZLOOEHDEOHWRLGHQWLI\WKHOHJDODVSHFWVRI
UDFLDOSURILOLQJ

/($51,1*2%-(&7,9(7KHVWXGHQWZLOOEHDEOHWRLGHQWLI\WKH
OHJLVODWLYHUHTXLUHPHQWVSODFHGXSRQSHDFHRIILFHUVDQGODZHQIRUFHPHQW
DJHQFLHVUHJDUGLQJUDFLDOSURILOLQJ

5DFLDO3URILOLQJ5HTXLUHPHQWV
Racial profiling CCP 3.05
Racial profiling prohibited CCP 2.131
Law enforcement policy on racial profiling CCP 2.132
Reports required for traffic and pedestrian stops CCP 2.133
Liability CCP 2.136
Racial profiling education for police chiefs Education Code 96.641
Training program Occupations Code 1701.253
Training required for intermediate certificate Occupations Code 1701.402
Definition of "race or ethnicity" for form Transportation Code 543.202

A. Written departmental policies
1. Definition of what constitutes racial profiling
2. Prohibition of racial profiling
3. Complaint process
4. Public education
5. Corrective action
6. Collection of traffic-stop statistics
7. Annual reports
B. Not prima facie evidence
C. Feasibility of use of video equipment
D. Data does not identify officer
E. Copy of complaint-related video evidence to officer in question
F. Vehicle stop report
1. Physical description of detainees: gender, race or ethnicity
2. Alleged violation
3. Consent to search
4. Contraband
5. Facts supporting probable cause
6. Arrest
7. Warning or citation issued




G. Compilation and analysis of data
H. Exemption from reporting – audio/video equipment
I. Officer non-liability
J. Funding
K. Required training in racial profiling
1. Police chiefs
2. All holders of intermediate certificates and/or two-year-old licenses as of
09/01/2001 (training to be completed no later than 09/01/2003) – see legislation
77R-SB1074

/($51,1*2%-(&7,9(7KHVWXGHQWZLOOEHFRPHIDPLOLDUZLWK
6XSUHPH&RXUWGHFLVLRQVDQGRWKHUFRXUWGHFLVLRQVLQYROYLQJDSSURSULDWH
DFWLRQVLQWUDIILFVWRSV
A. Whren v. United States, 517 U.S. 806, 116 S.Ct. 1769 (1996)
1. Motor vehicle search exemption
2. Traffic violation acceptable as pretext for further investigation
3. Selective enforcement can be chMurphyged
B. Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968)
1. Stop & Frisk doctrine
2. Stopping and briefly detaining a person
3. Frisk and pat down
C. Other cases
1. Pennsylvania v. Mimms, 434 U.S. 106, 98 S.Ct. 330 (1977)
2. Maryland v. Wilson, 117 S.Ct. 882 (1997)
3. Graham v. State, 119 MdApp 444, 705 A.2d 82 (1998)
4. Pryor v. State, 122 Md.App. 671 (1997) cert. denied 352 Md. 312, 721 A.2d
990 (1998)
5. Ferris v. State, 355 Md. 356, 735 A.2d 491 (1999)
6. New York v. Belton, 453 U.S. 454 (1981)

5$&,$/352),/,1*$1'7+(&20081,7<

81,7*2$/7KHVWXGHQWZLOOEHDEOHWRLGHQWLI\ORJLFDODQGVRFLDO
DUJXPHQWVDJDLQVWUDFLDOSURILOLQJ








/($51,1*2%-(&7,9(7KHVWXGHQWZLOOEHDEOHWRLGHQWLI\ORJLFDO
DQGVRFLDODUJXPHQWVDJDLQVWUDFLDOSURILOLQJ
A. There are appropriate reasons for unusual traffic stops (suspicious behavior,
the officer's intuition, MOs, etc.), but police work must stop short of cultural
stereotyping and racism
B. Racial profiling would result in criminal arrests, but only because it would
target all members of a race randomly – the minor benefits would be far
outweighed by the distrust and anger towards law enforcement by minorities and
the public as a whole
C. Racial profiling is self-fulfilling bad logic: if you believed that minorities
committed more crimes, then you might look for more minority criminals, and find
them in disproportionate numbers
D. Inappropriate traffic stops generate suspicion and antagonism towards officers
and make future stops more volatile – a racially-based stop today can throw
suspicion on tomorrow's legitimate stop
E. By focusing on race, you would not only be harassing innocent citizens, but
overlooking criminals of all races and backgrounds – it is a waste of law
enforcement resources

5$&,$/352),/,1*9(56865($621$%/(6863,&,21

81,7*2$/7KHVWXGHQWZLOOEHDEOHWRLGHQWLI\WKHHOHPHQWVRIERWK
LQDSSURSULDWHDQGDSSURSULDWHWUDIILFVWRSV

/($51,1*2%-(&7,9(7KHVWXGHQWZLOOEHDEOHWRLGHQWLI\HOHPHQWV
RIDUDFLDOO\PRWLYDWHGWUDIILFVWRS
A. Most race-based complaints come from vehicle stops, often since race is used
as an inappropriate substitute for drug courier profile elements
B. "DWB" – "Driving While Black" – a nickname for the public perception that a
Black person may be stopped solely because of their race (especially with the
suspicion that they are a drug
courier), often extended to other minority groups or activities as well ("Driving
While Brown," "Flying While Black," etc.)
C. A typical traffic stop resulting from racial profiling
1. The vehicle is stopped on the basis of a minor or contrived traffic violation
which is used as a pretext for closer inspection of the vehicle, driver, and
passengers
2. The driver and passengers are questioned about things that do not relate to
the traffic violation




3. The driver and passengers are ordered out of the vehicle
4. The officers visually check all observable parts of the vehicle
5. The officers proceed on the assumption that drug courier work is involved by
detaining the driver and passengers by the roadside
6. The driver is asked to consent to a vehicle search – if the driver refuses, the
officers use other procedures (waiting on a canine unit, criminal record checks,
license-plate checks, etc.), and intimidate the driver (with the threat of detaining
him/her, obtaining a warrant, etc.)

/($51,1*2%-(&7,9(7KHVWXGHQWZLOOEHDEOHWRLGHQWLI\HOHPHQWV
RIDWUDIILFVWRSZKLFKZRXOGFRQVWLWXWHUHDVRQDEOHVXVSLFLRQRIGUXJ
FRXULHUDFWLYLW\
A. Drug courier profile (adapted from a profile developed by the DEA)
1. Driver is nervous or anxious beyond the ordinary anxiety and cultural
communication styles
2. Signs of long-term driving (driver is unshaven, has empty food containers, etc.)
3. Vehicle is rented
4. Driver is a young male, 20-35
5. No visible luggage, even though driver is traveling
6. Driver was over-reckless or over-cautious in driving and responding to signals
7. Use of air fresheners
B. Drug courier activity indicators by themselves are usually not sufficient to
justify a stop

/($51,1*2%-(&7,9(7KHVWXGHQWZLOOEHDEOHWRLGHQWLI\HOHPHQWV
RIDWUDIILFVWRSZKLFKFRXOGFRQVWLWXWHUHDVRQDEOHVXVSLFLRQRIFULPLQDO
DFWLYLW\
A. Thinking about the totality of circumstances in a vehicle stop
B. Vehicle exterior
1. Non-standard repainting (esp. on a new vehicle)
2. Signs of hidden cargo (heavy weight in trunk, windows do not roll down, etc.)
3. Unusual license plate suggesting a switch (dirty plate, bugs on back plate,
etc.)
4. Unusual circumstances (pulling a camper at night, kids' bikes with no kids,
etc.)
C. Pre-stop indicators
1. Not consistent with traffic flow
2. Driver is overly cautious, or driver/passengers repeatedly look at police car
3. Driver begins using a car- or cell-phone when signaled to stop
4. Unusual pull-over behavior (ignores signals, hesitates, pulls onto new street,
moves objects in car, etc.)




D. Vehicle interior
1. Rear seat or interior panels have been opened, there are tools or spare tire,
etc.
2. Inconsistent items (anti-theft club with a rental, unexpected luggage, etc.)


5HVRXUFHV

Proactive Field Stops Training Unit – Instructor's Guide, Maryland Police and
Correctional Training Commissions, 2001. (See Appendix A.)
Web address for legislation 77R-SB1074:
http://tlo2.tlc.state.tx.us/tlo/77r/billtext/SB01074F.htm







5HSRUWRQ&RPSODLQWV




5HSRUWRQ&RPSODLQWV

7KHIROORZLQJWDEOHFRQWDLQVGDWDUHJDUGLQJRIILFHUVWKDWKDYHEHHQWKHVXEMHFWRID
FRPSODLQWGXULQJWKHWLPHSHULRGRIEDVHGRQDOOHJDWLRQVRXWOLQLQJ
SRVVLEOHYLRODWLRQVUHODWHGWRWKH7H[DV5DFLDO3URILOLQJ/DZ7KHILQDOGLVSRVLWLRQRIWKH
FDVHLVDOVRLQFOXGHG

;
$FKHFNDERYHLQGLFDWHVWKDWWKH0XUSK\3ROLFH'HSDUWPHQWKDVQRWUHFHLYHGDQ\
FRPSODLQWVRQDQ\PHPEHUVRILWVSROLFHIRUFHIRUKDYLQJYLRODWHGWKH7H[DV5DFLDO
3URILOLQJ/DZGXULQJWKHWLPHSHULRGRI


&RPSODLQWV)LOHGIRU3RVVLEOH9LRODWLRQVRI7KH7H[DV5DFLDO3URILOLQJ/DZ
&RPSODLQW
$OOHJHG9LRODWLRQ
'LVSRVLWLRQRIWKH&DVH
1R

















































$GGLWLRQDO&RPPHQWV
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7DEOHV,OOXVWUDWLQJ7UDIILFDQG
0RWRU9HKLFOH5HODWHG&RQWDFWV





7LHU'DWD





, 7LHU'DWD


Motor Vehicle-Related Contact Information (1/1/11—12/31/11)
5DFH(WKQLFLW\ 
&RQWDFWV
6HDUFKHV
&RQVHQVXDO 3&6HDUFKHV
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7RWDO

³1´UHSUHVHQWV³QXPEHU´RIWUDIILFUHODWHGFRQWDFWV
5DFH(WKQLFLW\LVGHILQHGE\6HQDWH%LOODVEHLQJRID³SDUWLFXODUGHVFHQWLQFOXGLQJ&DXFDVLDQ
$IULFDQ+LVSDQLF$VLDQ1DWLYH$PHULFDQRU0LGGOH(DVWHUQ´
)LJXUHKDVEHHQURXQGHG
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7RWDO1XPEHURI,QVWDQFHVZKHUH2IILFHUV.QHZGLGQRW.QRZ5DFH(WKQLFLW\RI
,QGLYLGXDOV%HIRUH%HLQJ'HWDLQHG  
7RWDO1XPEHURI
7RWDO1XPEHURI
,QVWDQFHVZKHUH2IILFHUV ,QVWDQFHVZKHUH2IILFHUV
.QHZ5DFHDQG(WKQLFLW\
'LG1RW.QRZWKH5DFH
RI,QGLYLGXDOV%HIRUH
DQG(WKQLFLW\RI
%HLQJ'HWDLQHG
,QGLYLGXDOV%HIRUH%HLQJ
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7LHU 3DUWLDO([HPSWLRQ7&/(26()RUP 

























3DUWLDO([HPSWLRQ5DFLDO3URILOLQJ5HSRUWLQJ 7LHU



'HSDUWPHQW1DPHBBBBBBBBBBBBBBBBBBBBBBBB
$JHQF\1XPEHUϮϮ BBBBBBBBBBBBBBBBBBBBBBBBB
&KLHI$GPLQLVWUDWRU1DPHBBBBBBBBBBBBBBBBB
5HSRUWLQJ1DPHϮ BBBBBBBBBBBBBBBBBBBBBBBBB
&RQWDFW1XPEHUϮ BBBBBBBBBBBBBBBBBBBBBBBBB
(PDLO$GGUHVVBBBBBBBBBBBBBBBBBBBBBBBBBB

&HUWLILFDWLRQWR5HSRUW 7LHU ±3DUWLDO([HPSWLRQ
3ROLF\5HTXLUHPHQWV  E &&3 Ϯ (DFKODZ

HQIRUFHPHQWDJHQF\LQWKLVVWDWHVKDOODGRSWDGHWDLOHG
ZULWWHQSROLF\RQUDFLDOSURILOLQJ7KHSROLF\PXVW

(1) clearly define acts constituting racial profiling; Ϯ
(2) strictly prohibit peace officers employed by the agency from
engaging in racial profiling;Ϯ
(3) implement a process by which an individual may file a
complaint with the agency if the individual believes that a peace
officer employed by the agency has engaged in racial profiling
with respect to the individual;Ϯ
(4) provide public education relating to the agency's complaint
process;Ϯ
(5) require appropriate corrective action to be taken against a
peace officer employed by the agency who, after an
investigation, is shown to have engaged in racial profiling in
violation of the agency's policy adopted under this article; Ϯ
(6) require collection of information relating to motor vehicle

stops in which a citation is issued and to arrests made as a result
of those stops, including information relating to:
(A) the race or ethnicity of the individual detained; Ϯ
(B) whether a search was conducted and, if so, whether the
individual detained consented to the search; and
(C) whether the peace officer knew the race or ethnicity of
the individual detained before detaining that individual; and
(7) require the chief administrator of the agency, regardless of
whether the administrator is elected, employed, or appointed, to
submit an annual report of the information collected under
Subdivision (6) to:
(A) the Commission on Law Enforcement Officer Standards
and Education; and
(B) the governing body of each county or municipality
served by the agency, if the agency is an agency of a
county, municipality, or other political subdivision of the
state.
These polices are in effect
Chief Administrator Date



3DUWLDO([HPSWLRQ5DFLDO3URILOLQJ5HSRUWLQJ
7LHU



9LGHRDQG$XGLR(TXLSPHQW([HPSWLRQ
3DUWLDO([HPSWLRQ&ODLPHGE\  D &&3 

Ƒall cars regularly used for motor vehicle stops are equipped

with video camera and transmitter-activated equipment and each
motor stop is recorded and the recording of the stop is retained
for at least 90 days after the stop.
OR

ƑIn accordance with 2.135(a)(2) the agency has requested and
not received funds to install the recording equipment
I claim this exemption
Chief Administrator Date







3DUWLDO([HPSWLRQ5DFLDO3URILOLQJ5HSRUWLQJ 7LHU



(This is the TCLEOSE recommended form. The form is not
mandatory. The information contained in this form, however, is
mandatory. You may use your form, but all information must be
provided.)
,I\RXFODLPDSDUWLDOH[HPSWLRQ\RXPXVWVXEPLWDUHSRUWWKDWFRQWDLQVWKH
IROORZLQJGDWDRUXVHWKLVIRUPDWWRUHSRUWWKHGDWD
,QVWUXFWLRQV3OHDVHILOORXWDOOER[HV,I]HURXVH
7RWDORQOLQHVDQG0XVWEHHTXDO
7RWDORQOLQH0XVWHTXDOOLQH

1XPEHURI0RWRU9HKLFOH6WRSV
BBBBBBFLWDWLRQRQO\
BBBBBBDUUHVWRQO\
BBBBBBERWK
BBBBB7RWDO
5DFHRU(WKQLFLW\
BBBBBB$IULFDQ
BBBBBB$VLDQ
BBBBBB&DXFDVLDQ
BBBBBB+LVSDQLF
BBBBBB0LGGOH(DVWHUQ
BBBBB1DWLYH$PHULFDQ
BBBBB7RWDO








5DFHRU(WKQLFLW\.QRZQ3ULRUWR6WRS"
BBBBBB<HV
BBBBBB1R

BBBBBB7RWDO
6HDUFK&RQGXFWHG
BBBBB<HV
BBBBB1R








:DV6HDUFK&RQVHQWHG"
BBBBBB<HV
BBBBBB1R
BBBBBB7RWDO0XVW(TXDO










BBBBBB7RWDO





2SWLRQWRVXEPLWUHTXLUHGGDWDE\XWLOL]LQJ
DJHQF\UHSRUW
<RXPXVWVXEPLW\RXUUHSRUWLQ3')IRUPDW
(OHFWURQLF6XEPLVVLRQRIGDWDUHTXLUHGE\ E  
&&3

(6) require collection of information relating to motor vehicle
stops in which a citation is issued and to arrests made as a result
of those stops, including information relating to:
(A) the race or ethnicity of the individual detained;Ϯ
(B) whether a search was conducted and, if so, whether the
individual detained consented to the search; and Ϯ
(C) whether the peace officer knew the race or ethnicity of the
individual detained before detaining that individual; and
This report meets the above requirements
______________________________________
Chief Administrator


6HQGHQWLUHGRFXPHQWVHOHFWURQLFDOO\WRWKLVZHEVLWH
ZZZWFOHRVHVWDWHW[XV
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,, 0RWRU9HKLFOH&RQWDFWVDQG)DLU5RDGV6WDQGDUG86
&HQVXV&RPSDULVRQ
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YHKLFOHDFFHVV LQSHUFHQWDJHV  ² 
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5DFH(WKQLFLW\DUHGHILQHGE\6HQDWH%LOODVEHLQJRID³SDUWLFXODUGHVFHQWLQFOXGLQJ&DXFDVLDQ
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5DFH(WKQLFLW\LVGHILQHGE\7H[DV6HQDWH%LOODVEHLQJRID³SDUWLFXODUGHVFHQW
LQFOXGLQJ&DXFDVLDQ$IULFDQ+LVSDQLF$VLDQRU1DWLYH$PHULFDQ´
)LJXUHKDVEHHQURXQGHG
















&RPSDULVRQRI(LJKW<HDU7UDIILFDQG0RWRU9HKLFOH5HODWHG&RQWDFW
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$QDO\VLVDQG,QWHUSUHWDWLRQRI'DWD







$QDO\VLV


7KH7H[DV6HQDWH%LOOZKLFKODWHUEHFDPHWKH7H[DV5DFLDO3URILOLQJ/DZ
ZDVSDVVHGLQ7KDWLVWKHODZFDPHLQWRHIIHFWRQ-DQXDU\DQGUHTXLUHG
WKDWDOOSROLFHGHSDUWPHQWVLQ7H[DVFROOHFWWUDIILFUHODWHGGDWDDQGUHSRUWWKLVLQIRUPDWLRQ
WRWKHLUORFDOJRYHUQLQJDXWKRULW\E\0DUFKVWRIHDFK\HDU,QWKHODZZDV
PRGLILHGWRLQFOXGHWKHFROOHFWLRQDQGUHSRUWLQJRIDOOPRWRUYHKLFOHUHODWHGFRQWDFWV
ZKHUHDFLWDWLRQZDVLVVXHGRUDUUHVWPDGH,QDGGLWLRQVLQFHWKHODZUHTXLUHVWKDW
DOOSROLFHRIILFHUVLQGLFDWHZKHWKHURUQRWWKH\NQHZWKHUDFHRUHWKQLFLW\RIWKHLQGLYLGXDO
EHIRUHGHWDLQLQJWKHP)XUWKHULWLVUHTXLUHGWKDWDJHQFLHVUHSRUWPRWRUYHKLFOHUHODWHG
GDWDWRWKHLUORFDOJRYHUQLQJDXWKRULW\DQGWRWKH7H[DV&RPPLVVLRQRQ/DZ(QIRUFHPHQW
2IILFHU6WDQGDUGVDQG(GXFDWLRQ 7&/(26( E\0DUFKVWRIHDFK\HDU7KHSXUSRVHLQ
FROOHFWLQJDQGSUHVHQWLQJWKLVLQIRUPDWLRQLVWRGHWHUPLQHLISROLFHRIILFHUVLQDSDUWLFXODU
PXQLFLSDOLW\DUHHQJDJLQJLQWKHSUDFWLFHRIUDFLDOO\SURILOLQJPLQRULW\PRWRULVWV

)XUWKHUWKH7H[DV5DFLDO3URILOLQJ/DZUHTXLUHVSROLFHGHSDUWPHQWVWRLQWHUSUHW
PRWRUYHKLFOHUHODWHGGDWD(YHQWKRXJKPRVWUHVHDUFKHUVZRXOGSUREDEO\DJUHHZLWKWKH
IDFWWKDWLWLVZLWKLQWKHFRQILQHVRIJRRGSUDFWLFHIRUSROLFHGHSDUWPHQWVWREH
DFFRXQWDEOHWRWKHFLWL]HQU\ZKLOHFDUU\LQJDWUDQVSDUHQWLPDJHEHIRUHWKHFRPPXQLW\LW
LVYHU\GLIILFXOWWRGHWHUPLQHLISROLFHRIILFHUVDUHHQJDJLQJLQUDFLDOSURILOLQJIURPD
UHYLHZRUDQDO\VLVRIDJJUHJDWHGDWD,QRWKHUZRUGVLWLVFKDOOHQJLQJIRUDUHSXWDEOH
UHVHDUFKHUWRLGHQWLI\VSHFLILF³LQGLYLGXDO´UDFLVWEHKDYLRUIURPDJJUHJDWHOHYHO
³LQVWLWXWLRQDO´GDWDRQWUDIILFRUPRWRUYHKLFOHUHODWHGFRQWDFWV

'XULQJWKHOHJLVODWLYHVHVVLRQWKH7H[DV/HJLVODWXUHSDVVHG+RXVH%LOO
ZKLFKPRGLILHGWKHH[LVWLQJ5DFLDO3URILOLQJ/DZE\DGGLQJQHZUHTXLUHPHQWVWKLV
WRRNHIIHFWRQ-DQXDU\VW7KHVHQHZFKDQJHVLQFOXGHEXWDUHQRWH[FOXVLYHRIWKH
UHGHILQLWLRQRIDFRQWDFWWRLQFOXGHPRWRUYHKLFOHVZKHUHDFLWDWLRQZDVLVVXHGRUDQ
DUUHVWPDGH,QDGGLWLRQLWUHTXLUHVSROLFHRIILFHUVWRLQGLFDWHLIWKH\NQHZWKHUDFHRU
HWKQLFLW\RIWKHLQGLYLGXDOEHIRUHGHWDLQLQJWKHP$OVRWKHQHZODZUHTXLUHVDGGLQJ
PLGGOHHDVWHUQWRWKHUDFLDODQGHWKQLFFDWHJRU\DQGVXEPLWWLQJWKHDQQXDOWUDIILFGDWD
UHSRUWWR7&/(26(EHIRUH0DUFKVWRIHDFK\HDUVWDUWLQJWKLV\HDU,DPSOHDVHGWR
LQIRUP\RXWKDWWKHVHQHZUHTXLUHPHQWVKDYHEHHQDGGUHVVHGE\WKH0XUSK\3ROLFH
'HSDUWPHQWDVLWLVGHPRQVWUDWHGWKURXJKRXWWKLVUHSRUW


7KH0XUSK\3ROLFH'HSDUWPHQWLQDQHIIRUWWRFRPSO\ZLWK7KH7H[DV5DFLDO
3URILOLQJ/DZFRPPLVVLRQHGWKHDQDO\VLVRILWVWUDIILFFRQWDFWGDWD7KXVWKUHH
GLIIHUHQWW\SHVRIGDWDDQDO\VHVZHUHSHUIRUPHG7KHILUVWRIWKHVHLQYROYHGDFDUHIXO
HYDOXDWLRQRIWKHPRWRUYHKLFOHUHODWHGGDWD7KLVSDUWLFXODUDQDO\VLVPHDVXUHGDV
UHTXLUHGE\WKHODZWKHQXPEHUDQGSHUFHQWDJHRI&DXFDVLDQV$IULFDQ$PHULFDQV
+LVSDQLFV$VLDQV1DWLYH$PHULFDQV0LGGOH(DVWHUQHUVDQGLQGLYLGXDOVEHORQJLQJWRWKH
³RWKHU´FDWHJRU\WKDWFDPHLQFRQWDFWZLWKWKHSROLFHLQWKHFRXUVHRIDPRWRUYHKLFOH
UHODWHGVWRSDQGZHUHHLWKHULVVXHGDFLWDWLRQRUDUUHVWHG)XUWKHUWKHDQDO\VLVLQFOXGHG
LQIRUPDWLRQUHOHYDQWWRWKHQXPEHUDQGSHUFHQWDJHRIVHDUFKHV WDEOH ZKLOHLQGLFDWLQJ
WKHW\SHRIVHDUFKSHUIRUPHG LHFRQVHQVXDORUSUREDEOHFDXVH $OVRWKHGDWDDQDO\VLV




LQFOXGHGWKHQXPEHUDQGSHUFHQWDJHRILQGLYLGXDOVZKRDIWHUWKH\FDPHLQFRQWDFWZLWK
WKHSROLFHIRUDWUDIILFUHODWHGUHDVRQZHUHDUUHVWHG


7KHDGGLWLRQDOGDWDDQDO\VLVSHUIRUPHGZDVEDVHGRQDFRPSDULVRQRIWKH
PRWRUYHKLFOHFRQWDFWGDWDZLWKDVSHFLILFEDVHOLQH:KHQUHYLHZLQJWKLVSDUWLFXODU
DQDO\VLVLWVKRXOGEHQRWHGWKDWWKHUHLVGLVDJUHHPHQWLQWKHOLWHUDWXUHUHJDUGLQJWKH
DSSURSULDWHEDVHOLQHWREHXVHGZKHQDQDO\]LQJWUDIILFUHODWHGFRQWDFWLQIRUPDWLRQ2IWKH
EDVHOLQHPHDVXUHVDYDLODEOHWKH0XUSK\3ROLFH'HSDUWPHQWRSWHGWRDGRSWDVDEDVHOLQH
PHDVXUHWKH)DLU5RDGV6WDQGDUG7KLVSDUWLFXODUEDVHOLQHLVEDVHGRQGDWDREWDLQHG
WKURXJKWKH86&HQVXV%XUHDX  UHOHYDQWWRWKHQXPEHURIKRXVHKROGVWKDWKDYH
DFFHVVWRYHKLFOHVZKLOHFRQWUROOLQJIRUWKHUDFHDQGHWKQLFLW\RIWKHKHDGVRIKRXVHKROGV
,WVKRXOGEHQRWHGWKDWWKH86&HQVXV'DWDUHOHYDQWWRWKH)DLU5RDGV6WDQGDUG
ZDVQRWDYDLODEOHDWWKHWLPHWKDWWKLVUHSRUWLVEHLQJSURGXFHG,WLVH[SHFWHGWKDWWKLV
SDUWLFXODUGDWDZLOOEHDYDLODEOHE\WKH86&HQVXVLQWKHQHDUIXWXUH

,WLVFOHDUWKDWFHQVXVGDWDSUHVHQWVFKDOOHQJHVWRDQ\HIIRUWPDGHDWHVWDEOLVKLQJD
IDLUDQGDFFXUDWHUDFLDOSURILOLQJDQDO\VLV7KDWLVFHQVXVGDWDFRQWDLQVLQIRUPDWLRQRQDOO
UHVLGHQWVRIDSDUWLFXODUFRPPXQLW\UHJDUGOHVVRIWKHIDFWWKH\PD\RUPD\QRWEHDPRQJ
WKHGULYLQJSRSXODWLRQ)XUWKHUFHQVXVGDWDZKHQXVHGDVDEDVHOLQHRIFRPSDULVRQ
SUHVHQWVWKHFKDOOHQJHWKDWLWFDSWXUHVLQIRUPDWLRQUHODWHGWRFLW\UHVLGHQWVRQO\7KXV
H[FOXGLQJLQGLYLGXDOVZKRPD\KDYHFRPHLQFRQWDFWZLWKWKH0XUSK\3ROLFH'HSDUWPHQW
LQEXWOLYHRXWVLGHFLW\OLPLWV,QVRPHFDVHVWKHSHUFHQWDJHRIWKHSRSXODWLRQWKDW
FRPHVLQFRQWDFWZLWKWKHSROLFHEXWOLYHVRXWVLGHFLW\OLPLWVUHSUHVHQWVDVXEVWDQWLDO
YROXPHRIDOOPRWRUYHKLFOHUHODWHGFRQWDFWVPDGHLQDJLYHQ\HDU

6LQFHVHYHUDOFLYLOULJKWVJURXSVLQ7H[DVH[SUHVVHGWKHLUGHVLUHDQGPDGH
UHFRPPHQGDWLRQVWRWKHHIIHFWWKDWDOOSROLFHGHSDUWPHQWVVKRXOGUHO\LQWKHLUGDWD
DQDO\VLVRQWKH)DLU5RDGV6WDQGDUG7KLVVRXUFHFRQWDLQVFHQVXVGDWDVSHFLILFWRWKH
QXPEHURI³KRXVHKROGV´WKDWKDYHDFFHVVWRYHKLFOHV7KXVSURSRVLQJWRFRPSDUH
³KRXVHKROGV´ ZKLFKPD\KDYHPXOWLSOHUHVLGHQWVDQGRQO\DIHZYHKLFOHV ZLWK
³FRQWDFWV´ DQLQGLYLGXDOEDVHGFRXQW 7KLVLQHVVHQFHFRQVWLWXWHVDFRPSDULVRQWKDW
PD\UHVXOWLQHFRORJLFDOIDOODF\'HVSLWHWKLVWKH0XUSK\3ROLFH'HSDUWPHQWPDGHD
GHFLVLRQWKDWLWZRXOGXVHWKLVIRUPRIFRPSDULVRQ LHFHQVXVGDWDUHOHYDQWWR
KRXVHKROGVZLWKYHKLFOHV LQDQDWWHPSWWRGHPRQVWUDWHLWV³JRRGZLOO´DQG
³WUDQVSDUHQF\´EHIRUHWKHFRPPXQLW\7KXVWKH)DLU5RDGV6WDQGDUGGDWDREWDLQHGDQG
XVHGLQWKLVVWXG\LVVSHFLILFDOO\UHOHYDQWWR0XUSK\8QIRUWXQDWHO\WKHGDWDEHLQJXVHG
IRUFRPSDUDWLYHSXUSRVHVLVIURPWKHSUHYLRXVFHQVXVVLQFHDVQRWHGHDUOLHUWKHPRVW
UHFHQWFHQVXVGDWDZDVQRWDYDLODEOHDWWKHWLPHRIWKLVUHSRUW,WLVH[SHFWHGWKDWWKHQHZ
DQGPRUHUHFHQWFHQVXVGDWDZLOOEHXVHGLQIXWXUHUHSRUWV

7KHILQDODQDO\VLVZDVFRQGXFWHGZKLOHXVLQJWKHWUDIILFGDWDDQGWKH
DQGPRWRUYHKLFOHUHODWHGGDWD6SHFLILFDOO\DOOWUDIILFUHODWHGFRQWDFWVPDGH
LQZHUHFRPSDUHGWRVLPLODUILJXUHVUHSRUWHGLQDQG
6LPLODUO\PRWRUYHKLFOHFRQWDFWGDWDZDVFRPSDUHGPDGHLQDQG$OWKRXJK
VRPHUHVHDUFKHUVPD\QRWVXSSRUWWKHQRWLRQWKDWLQWHQ\HDUVD³VLJQLILFDQW´DQG
³SHUPDQHQW´WUHQGFDQWDNHHIIHFWZKHQFRQVLGHULQJWKLVDQDO\VLVLWZDVGHWHUPLQHGWKDW




FRPSDULQJHLJKW\HDUVRIWUDIILFFRQWDFWGDWDPD\KLJKOLJKWSRVVLEOHDUHDVRIFRQVLVWHQF\
ZLWKUHJDUGVWRWUDIILFUHODWHGFRQWDFWV7KDWLVWKHHLJKW\HDUFRPSDULVRQKDVWKH
SRWHQWLDORIUHYHDOLQJLQGLFDWRUVWKDWDSRVVLEOHWUHQGRIWUDIILFEDVHGFRQWDFWVZLWK
UHJDUGVWRPHPEHUVRIDVSHFLILFPLQRULW\JURXSPD\LQIDFWGHYHORS


7LHU  0RWRU9HKLFOH5HODWHG&RQWDFW$QDO\VLV


:KHQDQDO\]LQJWKH7LHUGDWDFROOHFWHGLQLWZDVHYLGHQWWKDWPRVWPRWRU
YHKLFOHUHODWHGFRQWDFWVZHUHPDGHZLWK&DXFDVLDQGULYHUV7KLVZDVIROORZHGE\
$IULFDQ$PHULFDQDQG+LVSDQLFGULYHUV:LWKUHVSHFWWRVHDUFKHVPRVWRIWKHPZHUH
SHUIRUPHGRQ&DXFDVLDQGULYHUV7KLVZDVIROORZHGE\+LVSDQLFVDQG$IULFDQ$PHULFDQV
,WLVLPSRUWDQWWRQRWHWKDWWKHDUUHVWGDWDUHYHDOHGWKDW&DXFDVLDQGULYHUVZHUHDUUHVWHG
WKHPRVWLQPRWRUYHKLFOHUHODWHGFRQWDFWVWKLVZDVIROORZHGE\$IULFDQ$PHULFDQVDQG
+LVSDQLFV

)DLU5RDGV6WDQGDUG$QDO\VLVDQG86&HQVXV$QDO\VLV


7KHGDWDDQDO\VLVRIPRWRUYHKLFOHFRQWDFWVWRWKHFHQVXVGDWDUHOHYDQWWRWKH
QXPEHURI³KRXVHKROGV´LQ0XUSK\ZKRLQGLFDWHGLQWKHFHQVXVWKDWWKH\KDG
DFFHVVWRYHKLFOHVSURGXFHGLQWHUHVWLQJILQGLQJV6SHFLILFDOO\WKHSHUFHQWDJHRI
LQGLYLGXDOVRI$IULFDQ$PHULFDQ+LVSDQLFDQG$VLDQGHVFHQWWKDWFDPHLQFRQWDFWZLWK
WKHSROLFHZDVKLJKHUWKDQWKHSHUFHQWDJHRI$IULFDQ$PHULFDQ+LVSDQLFDQG$VLDQ
KRXVHKROGVLQ0XUSK\WKDWFODLPHGLQWKHFHQVXVWRKDYHDFFHVVWRYHKLFOHV,W
VKRXOGEHQRWHGWKDWWKHSHUFHQWDJHGLIIHUHQFHDPRQJ$VLDQVZDVRIOHVVWKDQWKXV
GHHPHGE\VRPHDVEHLQJVWDWLVWLFDOO\LQVLJQLILFDQW:LWKUHVSHFWWR&DXFDVLDQVDQG
1DWLYH$PHULFDQVDORZHUSHUFHQWDJHRIFRQWDFWVZHUHGHWHFWHG7KDWLVWKHSHUFHQWDJH
RI&DXFDVLDQDQG1DWLYH$PHULFDQGULYHUVWKDWFDPHLQFRQWDFWZLWKWKHSROLFHLQ
ZDVORZHUWKDQWKHSHUFHQWDJHRI&DXFDVLDQDQG1DWLYH$PHULFDQKRXVHKROGVLQ0XUSK\
ZLWKDFFHVVWRYHKLFOHV6LPLODUILQGLQJVZHUHUHYHDOHGZKHQFRPSDULQJWKHFRQWDFWGDWD
WRWKH86&HQVXVGDWDVSHFLILFWR0XUSK\7KH&HQVXVGDWDFRPSDULVRQGLGUHYHDO
RQHVSHFLILFGLIIHUHQFHWKDWLVWKHSHUFHQWDJHRI$VLDQVFRQWDFWVZDVPXFKORZHUWKDQ
WKHSHUFHQWDJHRI$VLDQVOLYLQJLQ0XUSK\

(LJKW<HDU&RPSDULVRQ


7KHHLJKW\HDUFRPSDULVRQ  RIWUDIILFDQGPRWRUYHKLFOHUHODWHGFRQWDFW
GDWDVKRZHGVRPHVLPLODULWLHV$VLOOXVWUDWHGLQWDEOHWKHSHUFHQWDJHRIGULYHUV IURP
GLIIHUHQWUDFLDOHWKQLFJURXSV WKDWFDPHLQFRQWDFWZLWKWKH0XUSK\3ROLFHLQZDV
VLPLODUWRWKHSHUFHQWDJHRIGULYHUVIURPWKHVDPHUDFLDOHWKQLFJURXSVWKDWFDPHLQ
FRQWDFWZLWKWKH0XUSK\3ROLFH'HSDUWPHQWIURPWR+RZHYHUDIHZ
GLIIHUHQFHVZHUHQRWHG:KHQFRPSDULQJWRWKHSUHYLRXV\HDUVWKHUHZDVDQ
LQFUHDVHLQSHUFHQWDJHRIFRQWDFWVDPRQJ&DXFDVLDQGULYHUV$GHFUHDVHLQSHUFHQWDJH
ZDVGHWHFWHGDPRQJ$VLDQV






,WVKRXOGEHQRWHGWKDWWKHDQGGDWDVKRXOGEHDQDO\]HGZKLOH
FRQVLGHULQJWKDWVLQFH-DQXDU\VWRIDFRQWDFWZDVUHGHILQHGE\WKHODZWKXV
PDNLQJLWVWDWLVWLFDOO\FKDOOHQJLQJWRFRPSDUHWUDIILFFRQWDFWV FROOHFWHGDQGUHSRUWHG
IURP ZLWKPRWRUYHKLFOHFRQWDFWV FROOHFWHGDQGUHSRUWHGVLQFH 

6XPPDU\RI)LQGLQJV

7KHFRPSDULVRQRIPRWRUYHKLFOHFRQWDFWVVKRZHGWKDWWKH0XUSK\3ROLFH
'HSDUWPHQWFDPHLQFRQWDFW LQPRWRUYHKLFOHUHODWHGLQFLGHQWV ZLWKDVPDOOHU
SHUFHQWDJHRI&DXFDVLDQDQG1DWLYH$PHULFDQGULYHUVWKDQWKHSHUFHQWDJHWKDWUHVLGHGLQ
0XUSK\DQGKDGDFFHVVWRYHKLFOHV)XUWKHUWKHGDWDVXJJHVWHGWKDWWKHSHUFHQWDJHRI
$IULFDQ$PHULFDQ+LVSDQLFDQG$VLDQGULYHUVWKDWFDPHLQFRQWDFWZLWKWKHSROLFHLQ
ZDVKLJKHUWKDQWKHSHUFHQWDJHRI$IULFDQ$PHULFDQ+LVSDQLFDQG$VLDQ
KRXVHKROGVLQ0XUSK\ZLWKDFFHVVWRYHKLFOHV,QDGGLWLRQWKHGDWDVKRZHGWKDWLQDODUJH
QXPEHURILQVWDQFHVRIILFHUVGLGQRWNQRZWKHUDFHRUHWKQLFLW\RILQGLYLGXDOVEHIRUH
GHWDLQLQJWKHPZKHQFRPSDUHGWRLQVWDQFHVZKHUHRIILFHUVNQHZWKHUDFHHWKQLFLW\RI
LQGLYLGXDOVEHIRUHWKH\ZHUHGHWDLQHG

$QH[DPLQDWLRQRIWKHWHQ\HDUWUDIILFDQGPRWRUYHKLFOHUHODWHGFRQWDFWGDWD
VXJJHVWHGWKDWWKH0XUSK\3ROLFH'HSDUWPHQWKDVEHHQIRUWKHPRVWSDUWFRQVLVWHQWLQ
WKHUDFLDOHWKQLFFRPSRVLWLRQRIPRWRULVWVLWFRPHVLQFRQWDFWZLWKGXULQJDJLYHQ\HDU
7KHFRQVLVWHQF\RIFRQWDFWVIRUWKHSDVW\HDUVLVLQSODFHGHVSLWHWKHIDFWWKHFLW\
GHPRJUDSKLFVPD\KDYHFKDQJHGWKXVLQFUHDVLQJWKHQXPEHURIVXEMHFWVOLNHO\WRFRPH
LQFRQWDFWZLWKWKHSROLFH

:KLOHFRQVLGHULQJWKHILQGLQJVPDGHLQWKLVDQDO\VLVLWLVUHFRPPHQGHGWKDWWKH
0XUSK\3ROLFH'HSDUWPHQWVKRXOGFRQWLQXHWRFROOHFWDQGHYDOXDWHDGGLWLRQDOLQIRUPDWLRQ
RQPRWRUYHKLFOHFRQWDFWGDWD LHUHDVRQIRUSUREDEOHFDXVHVHDUFKHVFRQWUDEDQG
GHWHFWHG ZKLFKPD\SURYHWREHXVHIXOZKHQGHWHUPLQLQJWKHQDWXUHRIWKHFRQWDFWV
SROLFHRIILFHUVDUHPDNLQJZLWKDOOLQGLYLGXDOVSDUWLFXODUO\ZLWK$IULFDQ$PHULFDQVDQG
+LVSDQLFV$OWKRXJKWKLVDGGLWLRQDOGDWDPD\QRWEHUHTXLUHGE\VWDWHODZLWLVOLNHO\WR
SURYLGHLQVLJKWVUHJDUGLQJWKHQDWXUHDQGRXWFRPHRIDOOPRWRUYHKLFOHFRQWDFWVPDGH
ZLWKWKHSXEOLF






















$VSDUWRIWKLVHIIRUWWKH0XUSK\3ROLFH'HSDUWPHQWLVDOVRHQFRXUDJHGWR
 3HUIRUPDQLQGHSHQGHQWVHDUFKDQDO\VLVRQWKHVHDUFKGDWDFROOHFWHGLQWKH
ILUVWTXDUWHURI

 &RPPLVVLRQGDWDDXGLWVLQLQRUGHUWRDVVHVVGDWDLQWHJULW\WKDWLVWR
HQVXUHWKDWWKHGDWDFROOHFWHGLVFRQVLVWHQWZLWKWKHGDWDEHLQJUHSRUWHG


,WVKRXOGEHQRWHGWKDWWKH'HSDUWPHQWFRPSOLHGZLWKUHFRPPHQGDWLRQVPDGHODVW
\HDUUHJDUGLQJGDWDDXGLWV)XUWKHUWKHLQIRUPDWLRQDQGDQDO\VLVSURYLGHGLQWKLVUHSRUW
VHUYHVDVHYLGHQFHWKDWWKH0XUSK\3ROLFH'HSDUWPHQWKDVRQFHDJDLQFRPSOLHGZLWKWKH
7H[DV5DFLDO3URILOLQJ/DZ









,,, 6XPPDU\






&KHFNOLVW




&KHFNOLVW

7KHIROORZLQJUHTXLUHPHQWVZHUHPHWE\WKH0XUSK\3ROLFH'HSDUWPHQWLQDFFRUGDQFH
ZLWK7KH7H[DV5DFLDO3URILOLQJ/DZ

&OHDUO\GHILQHGDFWRUDFWLRQVWKDWFRQVWLWXWHUDFLDOSURILOLQJ

6WDWHPHQWLQGLFDWLQJSURKLELWLRQRIDQ\SHDFHRIILFHUHPSOR\HGE\WKH
0XUSK\3ROLFH'HSDUWPHQWIURPHQJDJLQJLQUDFLDOSURILOLQJ

,PSOHPHQWDSURFHVVE\ZKLFKDQLQGLYLGXDOPD\ILOHDFRPSODLQWUHJDUGLQJUDFLDO
SURILOLQJYLRODWLRQV

3URYLGHSXEOLFHGXFDWLRQUHODWHGWRWKHFRPSODLQWSURFHVV

,PSOHPHQWGLVFLSOLQDU\JXLGHOLQHVIRURIILFHUIRXQGLQYLRODWLRQRIWKH7H[DV5DFLDO
3URILOLQJ/DZ

&ROOHFWGDWD 7LHU WKDWLQFOXGHVLQIRUPDWLRQRQ
D 5DFHDQGHWKQLFLW\RILQGLYLGXDOGHWDLQHG
E :KHWKHUDVHDUFKZDVFRQGXFWHG
F ,IWKHUHZDVDVHDUFKZKHWKHULWZDVDFRQVHQWVHDUFKRUDSUREDEOHFDXVHVHDUFK
G :KHWKHUDFXVWRG\DUUHVWWRRNSODFH

,QGLFDWHWRWDOQXPEHURIRIILFHUVZKRNQHZDQGGLGQRWNQRZWKHUDFHHWKQLFLW\RI
LQGLYLGXDOVEHIRUHEHLQJGHWDLQHG

3URGXFHDQDQQXDOUHSRUWRQSROLFHFRQWDFWV 7LHU DQGSUHVHQWWKLVWRORFDO
JRYHUQLQJERG\DQG7&/(26(E\0DUFK

$GRSWDSROLF\LIYLGHRDXGLRHTXLSPHQWLVLQVWDOOHGRQVWDQGDUGVIRUUHYLHZLQJ
YLGHRDQGDXGLRGRFXPHQWDWLRQ









&RQWDFW,QIRUPDWLRQ




&RQWDFW,QIRUPDWLRQ
)RUDGGLWLRQDOTXHVWLRQVUHJDUGLQJWKHLQIRUPDWLRQSUHVHQWHGLQWKLVUHSRUWSOHDVH
FRQWDFW


'HO&DUPHQ&RQVXOWLQJ//&

ZZZWH[DVUDFLDOSURILOLQJFRP
ZZZGHOFDUPHQFRQVXOWLQJFRP


'LVFODLPHU7KHDXWKRURIWKLVUHSRUW$OHMDQGURGHO&DUPHQGHO&DUPHQ&RQVXOWLQJ
//&LVQRWOLDEOHIRUDQ\RPLVVLRQVRUHUURUVFRPPLWWHGLQWKHDFTXLVLWLRQDQDO\VLVRU
FUHDWLRQRIWKLVUHSRUW)XUWKHU'UGHO&DUPHQGHO&DUPHQ&RQVXOWLQJLVQRWUHVSRQVLEOH
IRUWKHLQDSSURSULDWHXVHDQGGLVWULEXWLRQRILQIRUPDWLRQFRQWDLQHGLQWKLVUHSRUW)XUWKHU
QROLDELOLW\VKDOOEHLQFXUUHGDVDUHVXOWRIDQ\KDUPWKDWPD\EHFDXVHGWRLQGLYLGXDOV
DQGRURUJDQL]DWLRQVDVDUHVXOWRIWKHLQIRUPDWLRQFRQWDLQHGLQWKLVUHSRUW
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385326(  7R UHDIILUP WKH FRPPLWPHQW RI WKH 0XUSK\ 3ROLFH 'HSDUWPHQW¶V WR XQELDVHG SROLFLQJ LQ WKH
HQFRXQWHUZLWKDQ\SHUVRQWRUHLQIRUFHSURFHGXUHVWKDWVHUYHWRHQVXUHSXEOLFFRQILGHQFHDQGPXWXDOWUXVWWKURXJK
WKHSURYLVLRQRIVHUYLFHVLQDIDLUDQGHTXLWDEOHIDVKLRQDQGWRSURWHFWRXURIILFHUVIURPXQZDUUDQWHGDFFXVDWLRQV
RIPLVFRQGXFWZKHQWKH\DFWZLWKLQWKHGLFWDWHVRIGHSDUWPHQWDOSROLF\DQGWKHODZ

32/,&<,WVKDOOEHWKHSROLF\RIWKH0XUSK\3ROLFH'HSDUWPHQWWRSROLFHRXUFRPPXQLW\LQDSURDFWLYHPDQQHU
DQG WR DJJUHVVLYHO\ LQYHVWLJDWH VXVSHFWHG YLRODWLRQV RI WKH ODZ 2 IILFHUV VKDOO DFWLYHO\ HQIRUFH ORFDO VWDWH DQG
IHGHUDO ODZV LQ DU HVSRQVLEOH DQG SURIHVVLRQDO PDQQHU ZLWKRXW UHJDUG WR UDFH HWKQLFLW\ RU QDWLRQDO RULJLQ
2IILFHUVDUHVWULFWO\SURKLELWHGIURPHQJDJLQJLQUDFLDOSURILOLQJDVGHILQHGLQWKLVSROLF\5DFLDOSURILOLQJLVDQ
XQDFFHSWDEOHSDWUROWDFWLFDQGZLOOQRWEHFRQGRQHG

7KLV 'LUHFWLYH LV DGRSWHG LQ FRPSOLDQFH ZLWK WKH UHTXLUHPHQWV RI $UWLFOHV  WKURXJK  7H[DV &RGH RI
&ULPLQDO3URFHGXUHZKLFKSURKLELWV7H[DVSHDFHRIILFHUVIURPHQJDJLQJLQUDFLDOSURILOLQJ

'(),1,7,216

$ 5DFLDO3URILOLQJ±DODZHQIRUFHPHQWLQLWLDWHGDFWLRQEDVHGRQDQLQGLYLGXDO¶VUDFHHWKQLFLW\RUQDWLRQDO
RULJLQ UDWKHU WKDQ RQ WKH LQGLYLGXDO¶V EHKDYLRU RU RQ LQIRUPDWLRQ LGHQWLI\LQJ WKH LQGLYLGXDO DV KDYLQJ
HQJDJHGLQFULPLQDODFWLYLW\5DFLDOSURILOLQJSHUWDLQVWRSHUVRQVZKRDUHYLHZHGDVVXVSHFWVRUSRWHQWLDO
VXVSHFWVRIFULPLQDOEHKDYLRU7KHWHUPLVQRWUHOHYDQWDVLWSHUWDLQVWRZLWQHVVHVFRPSODLQDQWVSHUVRQV
QHHGLQJDVVLVWDQFHRURWKHUFLWL]HQFRQWDFWV

% 5DFHRU(WKQLFLW\±SHUVRQVRIDSDUWLFXODUGHVFHQW

& $FWV &RQVWLWXWLQJ 5DFLDO 3URILOLQJ ± DFWV LQLWLDWLQJ ODZ HQIRUFHPHQW DFWLRQ VXFK DV D WUDIILF VWRS D
GHWHQWLRQDVHDUFKLVVXDQFHRIDFLWDWLRQRUDQDUUHVWEDVHGVROHO\XSRQDQLQGLYLGXDO¶VUDFHHWKQLFLW\RU
QDWLRQDORULJLQRURQWKHEDVLVRIUDFLDORUHWKQLFVWHUHRW\SHVUDWKHUWKDWXSRQWKHLQGLYLGXDO¶VEHKDYLRU
LQIRUPDWLRQLQGHQWLI\LQJWKHLQGLYLGXDODVKDYLQJSRVVLEO\HQJDJHGLQFULPLQDODFWLYLW\RURWKHUODZIXO
UHDVRQVIRUWKHODZHQIRUFHPHQWDFWLRQ

' 3HGHVWULDQ6WRS±DQLQWHUDFWLRQEHWZHHQDSHDFHRIILFHUDQGDQLQGLYLGXDOZKRLVEHLQJGHWDLQHGIRUWKH
SXUSRVHVRIDFULPLQDOLQYHVWLJDWLRQLQZKLFKWKHLQGLYLGXDOLVQRWXQGHUDUUHVW

( 7UDIILF 6WRS ± WKH VWRSSLQJ RI D PRWRU YHKLFOH E\ DS HDFH RIILFHU IRU DQ DOOHJHG YLRODWLRQ RI ODZ RU
RUGLQDQFHUHJXODWLQJWUDIILF
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D 2IILFHUV RI WKH 0XUSK\ 3ROLFH 'HSDUWPHQW DUH VWULFWO\ SURKLELWHG IURP HQJDJLQJ LQ UDFLDO
SURILOLQJLQDQ\IRUP7KHSURKLELWLRQDJDLQVWUDFLDOSURILOLQJGRHVQRWSUHFOXGHWKHXVHRIUDFH
HWKQLFLW\RUQDWLRQDORULJLQDVIDFWRUVLQDGHWHQWLRQGHFLVLRQE\DQRIILFHU5DFHHWKQLFLW\RU
QDWLRQDORULJLQPD\EHOHJLWLPDWHIDFWRUVLQVXFKDGHFLVLRQZKHQXVHGDVSDUWRIDGHVFULSWLRQ
ZKHQXVHGDVSDUWRIDGHVFULSWLRQRIDVXVSHFWRUZLWQHVVIRUZKRPDQRIILFHULVVHDUFKLQJ

% &203/$,17352&(66

 1R SHUVRQ VKDOO EH GLVFRXUDJHG LQWLPLGDWHG RU FRHUFHG IURP ILOLQJ D FRPSODLQW RU EH
GLVFULPLQDWHGDJDLQVWEHFDXVHWKH\KDYHILOHGDFRPSODLQW

 $Q\SHUVRQZKREHOLHYHVWKDWDSHDFHRIILFHUHPSOR\HGE\WKH0XUSK\3ROLFH'HSDUWPHQWKDV
HQJDJHGLQUDFLDOSURILOLQJZLWKUHVSHFWWRWKDWSHUVRQPD\ILOHDFRPSODLQWLQDFFRUGDQFHZLWK
WKHSURYLVLRQVLQ'LUHFWLYH±,QWHUQDO,QYHVWLJDWLRQV

D $QHPSOR\HHZKRLVFRQWDFWHGUHJDUGLQJDFRPSODLQWDJDLQVWDQRIILFHUVKDOOIROORZWKH
SURFHGXUHVVHWIRUWKLQ'LUHFWLYH±,QWHUQDO,QYHVWLJDWLRQV

E &LWL]HQV ZKR DSSHDU LQ SHUVRQ ZLVKLQJ WR ILOH D FRPSODLQW VKDOO EH SURYLGHG ZLWK D
GHSDUWPHQWDOEURFKXUH³+RZWR)LOHD&RPSODLQW´DQGDFRPSOLDQWIRUP%URFKXUHV
DUHPDLQWDLQHGLQWKH0XUSK\3ROLFH'HSDUWPHQWOREE\DQGDW0XUSK\&LW\+DOO

 $Q\VXSHUYLVRUZKREHFRPHVDZDUHRIDQDOOHJHGRUVXVSHFWHGYLRODWLRQRIWKLV'LUHFWLYHVKDOO
UHSRUWWKHDOOHJHGYLRODWLRQLQDFFRUGDQFHZLWK'LUHFWLYH±,QWHUQDO,QYHVWLJDWLRQV

 &RPSODLQWV RI UDFLDO SURILOLQJ VKDOO EH FODVVLILHG DV D/ HYHO  FRPSODLQW DQG VKDOO EH
LQYHVWLJDWHGE\WKH&KLHIRI3ROLFHRUKLVGHVLJQHH

& ',6&,3/,1$5<$1'&255(&7,9($&7,216

 $Q\GHSDUWPHQWRIILFHUZKRLVIRXQGDIWHULQYHVWLJDWLRQWRKDYHHQJDJHGLQUDFLDOSURILOLQJLQ
YLRODWLRQRIWKLV'LUHFWLYHPD\EHVXEMHFWWRGLVFLSOLQDU\DFWLRQXSWRDQGLQFOXGLQJWHUPLQDWLRQ
'LVFLSOLQDU\RUFRUUHFWLYHDFWLRQVPD\LQFOXGHGLYHUVLW\VHQVLWLYLW\RURWKHUDSSURSULDWHWUDLQLQJ
RUFRXQVHOLQJDVGHWHUPLQHGE\WKH&KLHIRI3ROLFH

( 38%/,&('8&$7,21

 7KH 0XUSK\ 3ROLFH 'HSDUWPHQW VKDOO SURYLGH HGXFDWLRQ WR WKH SXEOLF FRQFHUQLQJ WKH UDFLDO
SURILOLQJ FRPSODLQW SURFHVV  7KH SULPDU\ PHWKRG RI SXEOLF HGXFDWLRQ VKDOO EH WKURXJK WKH
EURFKXUH³+RZ WR)LOHD&RPSODLQW´ ZKLFKDUH PDLQWDLQHGLQWKHOREE\RIWKH0XUSK\3ROLFH
'HSDUWPHQWDQGDW0XUSK\&LW\+DOO2WKHUHGXFDWLRQPHWKRGVPD\EHXWLOL]HGWRLQIRUPWKH
SXEOLFLQFOXGLQJQHZVPHGLDFLYLFSUHVHQWDWLRQVWKH,QWHUQHWDQGRUSXEOLFPHHWLQJV

) &2//(&7,21 2) ,1)250$7,21 $1' $118$/ 5(3257 :+(1 &,7$7,21 ,668(' 25
$55(670$'(

 )RUHDFKWUDIILFVWRSLQZKLFKDFLWDWLRQLVLVVXHGDQGIRUHDFKDUUHVWUHVXOWLQJIURPVXFKWUDIILF
VWRSVDQRIILFHULQYROYHGLQWKHVWRSVKDOOFROOHFWWKHIROORZLQJLQIRUPDWLRQRQWKHFLWDWLRQ

D ,QIRUPDWLRQ LGHQWLI\LQJ WKH UDFH RU HWKQLFLW\ RI WKH SHUVRQ GHWDLQHG 7 KH IROORZLQJ
FRGHVZLOOEHXVHGWRLGHQWLI\WKHLQGLYLGXDO¶VUDFH

0XUSK\3ROLFH'HSDUWPHQW',5(&7,9(
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% %ODFN
+ +LVSDQLF
$ $VLDQ
: :KLWH
, 1DWLYH$PHULFDQ$PHULFDQ,QGLDQ
0 0LGGOH(DVWHUQ
2 2WKHU

1RWH2IILFHUVPD\QRWDVNWKHLQGLYLGXDOWRLGHQWLI\WKHLUUDFH,IWKHRIILFHULVXQDEOHWRGHWHUPLQHWKHUDFH
RUHWKQLFLW\RIWKHSHUVRQFRQWDFWHGWKHQWKHUDFHVKDOOEHHQWHUHGDV³RWKHU´RQWKHFLWDWLRQ V LVVXHG

E :KHWKHUDVHDUFKZDVFRQGXFWHG

F ,IDVHDUFKZDVFRQGXFWHGZKHWKHUWKHSHUVRQGHWDLQHGFRQVHQWHGWRWKHVHDUFK
















:KHWKHUFRQWUDEDQGZDVIRXQG

H

:KHWKHUWKHSHUVRQFRQWDFWHGLVDUHVLGHQWRUQRQUHVLGHQWRIWKH&LW\RI0XUSK\7KLV
VKDOOEHUHIOHFWHGRQHDFKFLWDWLRQLVVXHGXVLQJDQ 5 IRUUHVLGHQWVRUD 15 IRUQRQ
UHVLGHQW

I

:KHWKHUWKHSHDFHRIILFHUNQHZWKHUDFHRUHWKQLFLW\RIWKHLQGLYLGXDOGHWDLQHGEHIRUH
GHWDLQLQJWKHLQGLYLGXDO

7KHLQIRUPDWLRQFROOHFWHGVKDOOEHFRPSLOHGLQDQDQQXDOUHSRUWFRYHULQJWKHSHULRGRI-DQXDU\
WKURXJK'HFHPEHURIHDFK\HDUDQGVKDOOEHVXEPLWWHGWRWKHJRYHUQLQJERG\RIWKH&LW\RI
0XUSK\QRODWHUWKDQ0DUFKRIWKHIROORZLQJ\HDU7KHUHSRUWZLOOLQFOXGH
D
E
F
G
H
I

$EUHDNGRZQRIFLWDWLRQVE\UDFHRUHWKQLFLW\
1XPEHURIFLWDWLRQVWKDWUHVXOWHGLQDVHDUFK
1XPEHURIVHDUFKHVWKDWZHUHFRQVHQVXDO
1XPEHURIFLWDWLRQVWKDWUHVXOWHGLQFXVWRGLDODUUHVWV
3XEOLFHGXFDWLRQHIIRUWVFRQFHUQLQJWKHUDFLDOSURILOLQJFRPSODLQWSURFHVVDQG
7KHQXPEHURIFRPSODLQWVUHFHLYHGE\WKHGHSDUWPHQWWKDWRIILFHUVZHUHUDFLDOO\SURILOLQJ



7KH DQQXDO UHSRUW VKDOO QRW LQFOXGH LGHQWLI\LQJ LQIRUPDWLRQ DERXW DQ\ LQGLYLGXDO VWRSSHG RU
DUUHVWHG DQG VKDOO QRW LQFOXGH LQGHQWLI\LQJ LQIRUPDWLRQ DERXW DQ\ SHDFH RIILFHU LQYROYHG LQ D
VWRSRUDUUHVW

* $8',2$1'9,'(2(48,30(17





G

(DFKPRWRUYHKLFOHUHJXODUO\XVHGE\WKLVGHSDUWPHQWWRPDNHWUDIILFVWRSVLVHTXLSSHGZLWKD
PRELOHYLGHRFDPHUDV\VWHPFDSDEOHRIUHFRUGLQJYLGHRDQGDXGLR

(DFK WUDIILF VWRS PDGH E\ DQ RIILFHU RI WKLV GHSDUWPHQW WKDW LV FDSDEOH RI EHLQJ UHFRUGHG E\
YLGHRDQGDXGLRVKDOOEHUHFRUGHG,QXQLWVHTXLSSHGZLWKPRELOHYLGHRFDPHUDV\VWHPVERWK
YLGHRDQGDXGLRUHFRUGLQJVVKDOOEHUHTXLUHG



6XSHUYLVRUV DQG RIILFHUV VKDOO HQVXUH WKDW PRELOH YLGHR FDPHUD HTXLSPHQW DQGRU DXGLR
HTXLSPHQW LV SURSHUO\ IXQFWLRQLQJ SULRU WR FRPPHQFLQJ WKHLU WRXU RI GXW\  3ROLFH XQLWV ZLWK
PDOIXQFWLRQLQJ RU LQRSHUDEOH PRELOH YLGHR FDPHUD HTXLSPHQW VKDOO QRW EH XWLOL]HG XQGHU
QRUPDOFLUFXPVWDQFHV



6XSHUYLVRUV VKDOO KDYH WKH DXWKRULW\ WR DVVLJQ XQLWV ZLWK PDOIXQFWLRQLQJ RU LQRSHUDEOH PRELOH
YLGHRHTXLSPHQWZKHQVLWXDWLRQVGLFWDWH

0XUSK\3ROLFH'HSDUWPHQW',5(&7,9(
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REVISION DATE:










$OOUHFRUGLQJVZLOOEHNHSWLQDVHFXUHORFDWLRQZLWKLQWKHSROLFHGHSDUWPHQWWRSUHYHQWORVVRU
WDPSHULQJ7KHORFDWLRQZLOOEHGHVLJQDWHGE\WKH6XSSRUW6HUYLFHV0DQDJHU



$OOUHFRUGLQJVPXVWEHNHSWDFFHVVLEOHE\VXSHUYLVRU\VWDIIIRUUHYLHZ

+ 5(9,(:2)9,'(2'2&80(17$7,21





$OOLQFDUYLGHRUHFRUGLQJER[HVVKDOOEHORFNHGDWDOOWLPHV

$OOUHFRUGLQJVVKDOOEHNHSWIRUDPLQLPXPRIQLQHW\  GD\VIURPWKHGDWHRIWKHUHFRUGLQJ
7KLVLVLQFRPSOLDQFHZLWK$UWLFOH E RIWKH7H[DV&RGHRI&ULPLQDO3URFHGXUH







7R HQVXUH WKH 'HSDUWPHQW PHHWV WKH VWDQGDUGV VHW IRUWK XQGHU WKH 6WDWH UDFLDO SURILOLQJ ODZV
UHFRUGLQJ UHYLHZV VKDOO EH FRQGXFWHG ( DFK YLGHR VKDOO EH UHWDLQHG IRU D PLQLPXP SHULRG RI
QLQHW\   GD\V XQOHVV D FRPSODLQW LV ILOHG DOOHJLQJ WKDW DQ RIILFHU KDV HQJDJHG LQ UDFLDO
SURILOLQJ ZLWK UHVSHFW WR D WUDIILF VWRS 7 KH )LHOG 6HUYLFHV &RPPDQGHU VKDOO HQVXUH WKDW DOO
UHFRUGLQJV DUH SURSHUO\ VWRUHG DQG UHWDLQHG LQ DFFRUGDQFH ZLWK DSSOLFDEOH ODZV DQG WKLV
'LUHFWLYH

,IDFRPSODLQWLVUHFHYHGDOOHJLQJWKDWDQRIILFHUKDVHQJDJHGLQUDFLDOSURILOLQJWKHWDSHVKDOOEH
IRUZDUGHG WR WKH &KLHI RI 3ROLFH 7 KH &KLHI RI 3ROLFH VKDOO UHWDLQ WKH UHFRUGLQJ XQWLO ILQDO
GLVSRVLWLRQRIWKHFRPSODLQWKDVEHHQPDGH
7KH)LHOG6HUYLFHV&RPPDQGHURUKHUGHVLJQHHVKDOOUHYLHZDUDQGRPO\VHOHFWHGVDPSOLQJRI
YLGHRDQGDXGLRUHFRUGLQJVPDGHUHFHQWO\E\RIILFHUVHPSOR\HGE\WKH'HSDUWPHQWLQRUGHUWR
GHWHUPLQH LI SDWWHUQV RI UDFLDO SURILOLQJ H[LVW 7 KHVH UHYLHZV VKDOO EH FRQGXFWHG ZHHNO\ DQG
GRFXPHQWHGRQWKHDSSURSULDWHIRUP
D

:ULWWHQGRFXPHQWDWLRQVKDOOLQFOXGH
L
7KHQDPHVRIWKHRIILFHUVZKRVHFRQWDFWVZHUHUHYLHZHG
LL
7KHGDWH V RIWKHWDSHVUHYLHZHG
LLL
7KHGDWHWKHDFWXDOUHYLHZZDVFRQGXFWHGDQG
LY
7KHQDPHRIWKHSHUVRQFRQGXFWLQJWKHUHYLHZ

E

7KH )LHOG 6HUYLFHV &RPPDQGHU RU WKHLU GHVLJQHH VKDOO YLHZ WKLUW\   PLQXWHV RI
YLGHRRQHDFKRIILFHUHYHU\WZRZHHNV

7KHUHFRUGLQJVWKDWDUHUHYLHZHGPD\EHFKRVHQDWUDQGRPXQOHVVVRPHHYHQWUHTXLUHV
WKHUHYLHZRIVSHFLILFUHFRUGHGPDWHULDOV

F










G

7KH)LHOG6HUYLFHV&RPPDQGHUVKDOOIRUZDUGWKHUHTXLUHGGRFXPHQWDWLRQWRWKH2IILFH
RIWKH&KLHIRI3ROLFH

H

7KH2IILFHRIWKH&KLHIRI3ROLFHVKDOOPDLQWDLQDILOHRIDOOWDSHUHYLHZGRFXPHQWDWLRQ
SHUIRUPHGLQFRPSOLDQFHZLWKWKLV'LUHFWLYH

,Q UHYLHZLQJ YLGHR UHFRUGLQJV WKH )LHOG 6HUYLFHV &RPPDQGHU RU KHU GHVLJQHH VKDOO VHHN WR
GHWHUPLQHLIWKHRIILFHU V UHYLHZHGKDYHHQJDJHGLQDSDWWHUQRIUDFLDOSURILOLQJWKDWLQFOXGHV
PXOWLSOHDFWVFRQVWLWXWLQJUDFLDOSURILOLQJIRUZKLFKWKHUHLVQRUHDVRQDEOHFUHGLEOHH[SODQDWLRQ
EDVHGRQHVWDEOLVKHGSROLFHDQGODZHQIRUFHPHQWSURFHGXUHV
D

,I DQ\ PDWHULDO RQ WKH UHFRUGLQJ GRHV QRW FRPSO\ ZLWK 6WDWH UDFLDO SURILOLQJ ODZV RU
0XUSK\ 3ROLFH 'HSDUWPHQW 3ROLF\ WKH )LHOG 6HUYLFHV &RPPDQGHU RU WKHLU GHVLJQHH
VKDOOLQVXUHWKDWDSSURSULDWHFRUUHFWLYHDFWLRQLVWDNHQLQFRPSOLDQFHZLWK$UWLFOH
E RIWKH7H[DV&RGHRI&ULPLQDO3URFHGXUH
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(DFK SHDFH RIILFHU HPSOR\HG E\ WKH GHSDUWPHQW VKDOO FRPSOHWH WKH FRPSUHKHQVLYH HGXFDWLRQ
DQG WUDLQLQJ SURJUDP RQ UDFLDO SURILOLQJ HVWDEOLVKHG E\ WKH 7H[DV &RPPLVVLRQ RQ /DZ
(QIRUFHPHQW 2IILFHU 6WDQGDUGV DQG (GXFDWLRQ 7&/(26(  QRW ODWHU WKDQ WKH VHFRQG
DQQLYHUVDU\ RI WKH GDWH WKH RIILFHU ZDV OLFHQVHG RU WKH GDWH WKH RIILFHU DSSOLHV IRU DQ
LQWHUPHGLDWHSURILFLHQF\FHUWLILFDWH ZKLFKHYHUGDWHLVHDUOLHU $SHUVRQ ZKRRQ6HSWHPEHU
 KHOG D 7&/(26( LQWHUPHGLDWH SURILFLHQF\ FHUWLILFDWH RU ZKR KDG KHOG D SHDFH RIILFHU
OLFHQVH LVVXHG E\ 7&/(26( IRU DW OHDVW WZR \HDUV VKDOO FRPSOHWH D7 &/(26( WUDLQLQJ DQG
HGXFDWLRQSURJUDPRQUDFLDOSURILOLQJQRWODWHUWKDQ6HSWHPEHU

7KH &KLHI RI 3ROLFH VKDOO LQ FRPSOHWLQJ WKH WUDLQLQJ UHTXLUHG E\ 6HFWLRQ  7H[DV
(GXFDWLRQ &RGH FRPSOHWH WKH SURJUDP RQ UDFLDO SURILOLQJ HVWDEOLVKHG E\ WKH %LOO %ODFNZRRG
/DZ(QIRUFHPHQW0DQDJHPHQW,QVWLWXWHRI7H[DV /(0,7 QRWODWHUWKDQ6HSWHPEHU

$ %L$QQXDOO\ WKH &KLHI RI 3ROLFH VKDOO UHYLHZ WKH RUJDQL]DWLRQDO VWUXFWXUH PDNLQJ DQ\ UHYLVLRQV DV
QHHGHG

% 7KH&KLHIRI3ROLFHUHVHUYHVWKHULJKWWRDPHQGPRGLI\RUFKDQJHWKHDJHQF\¶VRUJDQL]DWLRQDOFKDUWWR
UHIOHFWWKHDJHQF\¶VDXWKRUL]HGVWUXFWXUHE\DGGLQJRUGHOHWLQJDQ\QHZSRVLWLRQVRUIXQFWLRQV
& $ FRS\ RI WKH DJHQF\¶V RUJDQL]DWLRQDO FKDUW ZLOO EH SRVWHG LQ WKH %ULHILQJ 5RRP  ,Q DGGLWLRQ DOO
SHUVRQQHOZLOOEHSURYLGHGDFRS\RIWKHRUJDQL]DWLRQDOFKDUWDVSDUWRIWKHLULQGLYLGXDOSROLF\PDQXDOV


&/26,1* 67$7(0(17 9LRODWLRQVRIWKLV 'LUHFWLYH ZRXOGVHUYHRQO\DV JURXQGV IRUGLVFLSOLQH ZLWKLQ WKH
0XUSK\3ROLFH'HSDUWPHQW
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Motor Vehicle-Related Contact Information (1/1/11—12/31/11)
5DFH(WKQLFLW\ 
&RQWDFWV
6HDUFKHV
&RQVHQVXDO 3&6HDUFKHV
6HDUFKHV
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$VLDQ
1DWLYH








$PHULFDQ








0LGGOH(DVWHUQ








2WKHU









  





7RWDO

&XVWRG\
$UUHVWV
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³1´UHSUHVHQWV³QXPEHU´RIWUDIILFUHODWHGFRQWDFWV
5DFH(WKQLFLW\LVGHILQHGE\6HQDWH%LOODVEHLQJRID³SDUWLFXODUGHVFHQWLQFOXGLQJ&DXFDVLDQ$IULFDQ
+LVSDQLF$VLDQ1DWLYH$PHULFDQRU0LGGOH(DVWHUQ´
)LJXUHKDVEHHQURXQGHG




2IILFHUVZKRNQHZWKHUDFHHWKQLFLW\RISHUVRQEHIRUHEHLQJGHWDLQHG

<HV

1R


5DFLDO3URILOLQJ&RPSODLQWV LIDQ\ 

&RPSODLQWQDWXUHBBBBB1$BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

2XWFRPHRI&RPSODLQWUHODWHGLQYHVWLJDWLRQBBBBBBB1$BBBBBBBBBB
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City Council Meeting
02/07/2012
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Issue
Consider and/or act on the application of Winkelmann and Associates, Inc. representing
Forestar (USA) Real Estate Group, Inc, requesting approval of the Final Plat for Maxwell
Creek North, Phase 10A on property zoned PD (Planned Development) District for Single
Family Uses (Ordinance No. 00-06-487) on property located southwest of the intersection
of McMillen Road and Rosewood Drive.
Background
The proposed final plat would allow for the development of an additional phase of the
subdivision known as Maxwell Creek North. For this development, the required minimum
lot size is 9,000 square feet. The required minimum dwelling unit size is 2,200 square feet.
The proposed final plat is consistent with the Comprehensive Plan.
Section 6.9(b) of the Subdivision Ordinance states that once a subdivision’s public
improvements are constructed to the satisfaction of the Public Works Department, the
Director of Public Works shall recommend to the City Council acceptance of such
subdivision. Public Works has been working closely with the contractors and confirms the
work is near completion.
Fire Department requested a change to the street name of “Ascension Lane” to “Ashdon”
Lane. This would match the name of the existing street that is in direct alignment across the
intersection for ease of locating streets for emergency responses. The names are too similar
as well for radio traffic. Engineering requested additional easement clarification.
Other Considerations
On September 26, 2011, the Planning & Zoning Commission considered the application
requesting approval of the Final Plat for Maxwell Creek North, Phase 10A. Planning & Zoning
Commission unanimously approved the Final Plat, 7-0, contingent on the following:
• A change to the street name of “Ascension Lane” to “Ashdon Lane” (complete)
• Additional easement clarification per the Engineer’s comments (complete)
• The construction and installation of the required public improvements and City
utilities are complete and approved before the October 18, 2011 City Council
meeting (extended to completion and approval before the February 7, 2012 City
Council meeting)
Staff Recommendation
Motion to approve the Final Plat for Maxwell Creek North, Phase 10A on property zoned PD
(Planned Development) District for Single Family Uses (Ordinance No. 00-06-487).
Attachments
Final Plat -Maxwell Creek North Phase 10A
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Issue
Consider and/or act on the application of Winkelmann and Associates, Inc. representing
Forestar (USA) Real Estate Group, Inc, requesting approval of the Final Plat for Maxwell
Creek North, Phase 10C1 on property zoned PD (Planned Development) District for Single
Family Uses (Ordinance No. 00-06-487) on property located southwest of the intersection of
McMillen Road and Rosewood Drive.
Background
The proposed final plat would allow for the development of an additional phase of the
subdivision known as Maxwell Creek North. For this development, the required minimum
lot size is 9,000 square feet. The required minimum dwelling unit size is 2,200 square feet.
The proposed final plat is consistent with the Comprehensive Plan.
Section 6.9(b) of the Subdivision Ordinance states that once a subdivision’s public
improvements are constructed to the satisfaction of the Public Works Department, the
Director of Public Works shall recommend to the City Council acceptance of such
subdivision. Public Works has been working closely with the contractors and confirms the
work is near completion.
Other Considerations
On September 26, 2011, the Planning & Zoning Commission considered the application
requesting approval of the Final Plat for Maxwell Creek North, Phase 10C1. Planning &
Zoning Commission unanimously approved the Final Plat, 7-0, contingent on the following:
• The construction and installation of the required public improvements and City
utilities are complete and approved before the October 18, 2011 City Council
meeting (extended to completion and approval before the February 7, 2012 City
Council meeting)
Staff Recommendation
Motion to approve the Final Plat for Maxwell Creek North, Phase 10C1 on property zoned
PD (Planned Development) District for Single Family Uses (Ordinance No. 00-06-487).
Attachments
Final Plat
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Issue
Consider and/or act on the application of Spiars Engineering representing MasterDevelopers-SNB LLC, requesting approval of the Final Plat for Rolling Ridge Estates, Phase 6
on property zoned PD (Planned Development) District for Single Family Uses (Ordinance No.
04-09-622).
Background
The proposed final plat would allow for the development of the final phase of the
subdivision known as Rolling Ridge Estates. For this development, the required minimum lot
size is 9,000 square feet. The required minimum dwelling unit size is 2,250 square feet.
Other Considerations
There were no departmental comments.
Staff Recommendation
Motion to approve the Final Plat for Rolling Ridge Estates, Phase 6 on property zoned PD
(Planned Development) District for Single Family Uses (Ordinance No. 04-09-622).
Attachments
Rolling Ridge Final Plat
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Issue
Hold a public hearing and consider and/or act upon approval of an ordinance amending PD
(Planned Development) District Ordinance No. 10-05-841, as amended, for Retail Uses, and
revising the approved concept plan with conditions on property comprising approximately
24.09 acres located at the northwest quadrant of FM 544 and North Murphy Road. (Zoning
File 2011-02)
Owner(s):
Walmart Real Estate Business Trust
Zoning History
Ordinance No. 00-10-504 – Adopted October 16, 2000, which changed the zoning from LC/R
(Light Commercial/Retail) District to TC (Town Center) District.
Ordinance No. 05-07-664 – Adopted July 25, 2005, which changed the zoning from TC (Town
Center) District to PD (Planned Development) District for Retail Uses.
Ordinance No. 10-05-841 – Adopted May 17, 2010, which amended PD (Planned
Development) District Ordinance No. 05-07-664 by revising the concept plan and certain
development conditions.
Ordinance No. 11-05-881 - Adopted May 24, 2011, which amended PD (Planned
Development) District Ordinance No. 10-05-841 by revising the concept plan and certain
development conditions.
Background
On May 17, 2010, the City Council adopted Ordinance No. 10-05-841, which amended
Planned Development District Ordinance No. 05-07-664 (adopted on July 25, 2005) by
approving a concept plan and amending the development conditions regarding landscaping
and signage. On May 24, 2011, the City Council adopted Ordinance No. 11-05-881 which
further revised the concept plan and amended certain development conditions.
Other Considerations
1.

The proposed PD (Planned Development) amendments include:
• VI. A. 45. Limits Restaurants (Drive In/Drive Thru) to Lot 4 only.
• VI. A. subsection 2. And 3. Adds Bank or Credit Union and Food or Grocery
Sales to the permitted uses within a Retail Store exceeding 100,000 square
feet.
• VI. B. 3. Limits the maximum number of pad sites along FM544 to one (1) and
along North Murphy Road to two (2).
• VI. E. 8. Incorporates stone in the base of the Lot 1 monument sign.
• VI. F. Changes the verbiage:
i. 5. More trees in the landscape area by Sonic and in the landscape area
behind Lots, 2, 3, and 4 of Block A 3. Enhance tree density shall be

provided in landscape areas at the rear lot line of Lots 2, 3, and 4 of
Block A and adjacent to the side lot line of Lot 1R, Block A Walgreens –
FM 544 as shown on Exhibit D.
ii. 6. No Bermuda grass under trees, use mulch and/or groundcover. 4.
Areas beneath trees shall be mulched or planted with groundcovers
other than Bermuda grass.
iii. 7. Detention pond shall have easy maintainable grass.
maintenance grasses shall be used for the detention pond.

5. Low

• VII. D. The divided median in the entrance off FM 544 is eliminated. The Lot 1,
Block A ingress/egress at FM544 shall be as shown on Exhibit C.
The proposed amendments to the Planned Development are included in Exhibit B.
The revised concept plan shows a modified truck turnaround area in the rear of the
building (now a square rather than a circle per new Walmart standards) and modestly
increases the landscape islands.
2.

3.
A public hearing notification was published in the newspaper as well as notification
mailed to the property owners included in the required 200 feet notification radius.
4.

Public Works/Parks Department had no comments at this time.

5.

Police Department had no comments at this time.

6.

Fire Department had no comments at this time.

7.

Building Official had no comments at this time.

8.

Engineering’s comments were addressed.

The Planning & Zoning Commission approved this item (7-0) on January 23, 2012.
Staff Recommendation
Motion to approve the ordinance to amend the Planned Development District Ordinance No.
10-05-841, as amended, for Retail uses, and revised concept plan; creating one ordinance,
including all amendments, governing this property.
Attachments
Ordinance with Exhibits
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Issue
Consider and/or act upon approval of a site plan on property zoned PD (Planned
Development) District Ordinance No. 10-05-841, as amended, for Retail Uses, and comprised
of approximately 20.7 acres located at the northwest quadrant of FM 544 and North Murphy
Road.
Zoning History
Ordinance No. 00-10-504 – Adopted October 16, 2000, which changed the zoning from LC/R
(Light Commercial/Retail) District to TC (Town Center) District.
Ordinance No. 05-07-664 – Adopted July 25, 2005, which changed the zoning from TC (Town
Center) District to PD (Planned Development) District for Retail Uses.
Ordinance No. 10-05-841 – Adopted May 17, 2010, which amended PD (Planned
Development) District Ordinance No. 05-07-664 by revising the concept plan and certain
development conditions.
Ordinance No. 11-05-881 - Adopted May 24, 2011, which amended PD (Planned
Development) District Ordinance No. 10-05-841 by revising the concept plan and certain
development conditions.
Background
On May 17, 2010, the City Council adopted Ordinance No. 10-05-841, which amended
Planned Development District Ordinance No. 05-07-664 (adopted on July 25, 2005) by
approving a concept plan and amending the development conditions regarding landscaping
and signage. On May 24, 2011, the City Council adopted Ordinance No. 11-05-881 which
further revised the concept plan and amended certain development conditions.
Other Considerations
1.
The revised Site Plan modifies the truck turnaround area in the rear of the building
(now a square rather than a circle per new Walmart standards) and modestly increases the
landscape islands. The landscape plan does not change.
2.

Public Works/Parks Department had no comments at this time.

3.

Police Department had no comments at this time.

4.

Fire Department had no comments at this time.

5.

Building Official had no comments at this time.

6.

Engineering’s comments were addressed.

Planning & Zoning Commission approved this item (7-0) on January 23, 2012.
Staff Recommendation
Motion to approve the revised site plan as submitted.
Attachments
Concept Plan -Walmart
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Issue
Consider and/or act upon submitting bylaws to the Murphy Municipal Development District
(MDD) board for their approval.
Background
The MDD was created by Special Election on November 8, 2011. City Council discussed the
composition of the board at a Special Meeting on January 19, 2012. The city attorney’s office
distributed proposed bylaws at this meeting. On January 31, 2012, Council appointed the
MDD Board.
The city attorney’s office recommends submitting the proposed bylaws to the MDD board
for approval. The approved bylaws will then be submitted to City Council for approval.
Staff Recommendation
Motion to submit the proposed bylaws to the Murphy Municipal Development District Board
for consideration.
Attachments
Proposed MDD Bylaws

BYLAWS OF
THE CITY OF MURPHY MUNCIPAL
DEVELOPMENT DISTRICT
As Adopted on __________, 2012
Article I
GENERAL
Section 1.1. Name.
The City of Murphy Municipal Development District (the “District”) shall have and
continuously maintain within the City of Murphy (the “City”) a registered office, which
shall be the depository for all records of the District, and a registered agent for the District
(“Registered Agent”) whose office is identical with such registered office. The
Registered Agent shall be the City Secretary of the City. The registered office of the
District shall be at 206 N. Murphy Road, Murphy, Texas 75094.
Section 1.2. Purpose.
The District is a political subdivision of the State of Texas and the City for the purposes set forth
in the Bylaws, the same to be accomplished on behalf of the City as its duly constituted
authority and instrumentality in accordance with Chapter 377 of the TEXAS LOCAL
GOVERNMENT CODE (the “Act”), and other Applicable laws. The District was established for
the purpose of developing and financing all permissible projects prescribed by the Act.
Section 1.3. Powers.
In the fulfillment of its purpose, the District shall be governed by the Act, and shall have all of
the powers set forth and conferred in the Act, and in other applicable laws, subject to the
limitations prescribed therein and herein and to the provisions thereof and hereof.
Article II
BOARD OF DIRECTORS
Section 2.1. Number and Term of Office
A.

The property and affairs of the District shall be managed and controlled by the Board
of Directors (the “Board”) and subject to the restrictions imposed by law and these
Bylaws. The Board shall exercise all of the powers of the District subject to
restrictions imposed by law and in these Bylaws.
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B.

The Board shall consist of five (5) Directors (“Director(s)”), each of whom shall be
appointed by the City Council of the City. Each of the Directors shall be a resident of
the City or the City’s extraterritorial jurisdiction.

C.

The initial Board shall appoint three (3) Directors to serve a period of two (2) years
and two (2) Directors shall be appointed to serve a period of one (1) year.
Thereafter, all Directors shall serve staggered two (2) year terms or until a successor
is appointed as hereinafter provided.

D.

There shall be no limitation on the number of consecutive terms that members of the
Board of Directors of the District may serve on the Board of Directors.

E.

Any Director may be removed from office at will, with or without cause, at any time
by the City Council.

Section 2.2. Vacancies.
Any vacancies occurring in the Board of Directors resulting from the death, resignation,
retirement, disqualification or removal or otherwise from office of any Director shall be filled
by the City Council appointing a successor to serve the remainder of such Director’s unexpired
term.
A Director may resign at any time. Such resignation shall be made in writing, addressed to the
Mayor and the City Secretary, with a copy to the Board, and shall take effect at the time
specified therein, or if no time is specified, at the time of its receipt by the City Secretary.
Section 2.3. Meetings.
Regular Meetings. Regular meetings of the Board of Directors shall be held on
the ____ of each month at 6:00 p.m. at the registered office of the District and at such time or
times as may be designated by the Board of Directors and communicated to all Directors by
written notice. The Board of Directors may transact any and all business as may properly come
before the meeting.
(a)

Special Meetings. Special meetings of the Board of Directors may be called by
the President of the District, or the Secretary, upon the President’s incapacity, on at least three
(3) days’ notice to each Director. Special meetings may also be called by the President or
Secretary in like manner and on like notice on the written request of a majority of the
Directors of the District, by the Mayor of the City, or by a majority of the members of the City
Council. Emergency meetings of the Board of Directors may be held without satisfying the
notice requirement set forth above in this section if such meetings are called and held in
compliance with the Texas Open Meetings Act, Chapter 551 of the TEXAS GOVERNMENT
CODE.
(b)

(c)
Place of Meetings. All meetings, unless otherwise designated by the person or
persons calling the meeting, shall be held at the registered office of the District. In any event,
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all meetings of the Board of Directors shall be held within the boundaries of the City.
Notices of Meetings. Unless otherwise provided by statute or these Bylaws,
written or printed notice stating the place, time and hour of any meeting of the Board of Directors
shall be delivered either personally or by mail, facsimile, electronic mail, or other written means
to each Director not less than three (3) days before each meeting of the Board of Directors.
If mailed, notice of the meeting shall be deemed to be delivered when deposited in the United
States mail addressed to a director at his address as it appears on the records of the District and,
if by facsimile or electronic mail or other written means, notice shall be deemed to be delivered
upon the receipt of written confirmation of delivery. All meetings shall be held in accordance
with the provisions of the Texas Open Meetings Act, Chapter 551 of the TEXAS GOVERNMENT
CODE.
(d)

Any member of the Board of Directors of the District, the Mayor of the City, or the Executive
Director as described herein, may have an item placed on the agenda of a meeting by delivery,
in writing, of the proposed Agenda item to the President or Secretary of the District not less
than five (5) calendar days prior to the date of the proposed meeting.
Section 2.4. Quorum; Majority Vote.
A quorum shall consist of a majority of the Board which shall be present for the conduct of the
official business of the District. The act of a majority of the Directors at a meeting at which a
quorum is in attendance shall constitute an action of the Board and of the District. Directors
present by proxy shall not be counted toward a quorum. The act of a majority of the Directors
present at any meeting at which a quorum is present shall be the act of the Board of
Directors, except as otherwise specifically provided by statute or by these Bylaws. If a
quorum is not present at a meeting of the Board of Directors, the meeting will be rescheduled.
Section 2.5. Limitation of Liability.
No Director of this District shall be personally liable to the District for monetary damages for
an act or omission in the Director’s capacity as a Director, except that this section does not
eliminate or limit the liability of a Director to the extent the Director is found liable for: (i) a
breach of the Director’s duty of loyalty to the District; (ii) an act or omission not in good
faith that constitutes a breach of duty of the Director to the District or an act or omission that
involves intentional misconduct or a knowing violation of the law; (iii) a transaction from
which the Director received an improper benefit, whether or not the benefit resulted from an
action taken within the scope of the Director’s office; or (iv) an act or omission for which the
liability of a Director is expressly provided for by statute.
Section 2.6. Conduct of Business.
At the meetings of the Board, matters pertaining to the business of the District shall be considered
in accordance with rules of procedure as from time to time prescribed by the Board. At all
meetings of the Board, the President shall preside, and, in the absence of the President, the
Secretary shall exercise the powers of the President. The Secretary of the District shall act as
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secretary of all meetings of the Board, but, in the absence of the Secretary, the presiding officer
may appoint any person to act as Secretary of the meeting.
Section 2.7. Compensation of Directors.
Directors on the Board shall not receive compensation for their services. However, they shall
be reimbursed for their actual expenses, with approval, incurred in the performance of their
duties, including, but not limited to, the cost of travel, lodging and incidental expenses
reasonably related to the duties of the Board.
Section 2.8. Appointment of Executive Director.
The Board shall appoint, with approval of the City Council, an Executive Director as an
employee of the District to manage the day-to-day affairs of the District. The Executive
Director shall be the Chief Executive Officer of the District. The Executive Director shall be
paid a reasonable salary for the services performed on behalf of the District. The Executive
Director shall be an ex-officio member of all committees appointed by the President or the
Board of Directors. The City Council may remove the Executive Director with or without
cause at any time.
Article III
OFFICERS
Section 3.1. Elected Officers.
The Board of Directors shall choose from its members a President and a Secretary. The Board of
Directors may also choose other officers the Board deems necessary who shall be members of
the Board of Directors. Officers shall serve for terms of one (1) year, or until their successors are
duly elected and qualified or until his/her death, resignation, retirement, disqualification, or
removal from office.
No agent or employee of the District need be a Director of the District, a resident
of the City or an employee of the City.
(a)

Any two or more offices may be held by the same person, except the offices of
President and Secretary.
(b)

Section 3.2. Election of Officers.
Except as provided by Section 3.5 herein, all officers shall be elected when necessary by the
Board of Directors at a Regular or Special Meeting of the Board of Directors. Each newlyelected officer (other than any person who succeeds himself in office) shall take office
immediately following his/her election. Any person elected as an officer of the District by
reason of the death, disability, retirement, disqualification or removal from office of an officer
or by reason of the occurrence of a vacancy of the office of any officer for any other reason,
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shall take office immediately upon his/her election.
Section 3.3. Term of Office.
There shall be no limitation on the number of consecutive years that a person may serve in the
same office.
Section 3.4. Removal.
Any officer, employee or agent may be removed from the office or position held by them,
except for the provisions for removal in Section 2.8 herein, with or without cause, at any time by
the majority vote of the Directors present at any meeting of the Board of Directors at which a
quorum is present whenever in their judgment the best interests of the District will be served
thereby.
Section 3.5. Officer Vacancies.
Any vacancy occurring in any office or position of the District (by death, resignation, removal
or otherwise) may be filled by the Board of Directors of the District.

Section 3.6. President.
The President shall be the Presiding Officer of the District, and shall, subject to the authority of
the Board, preside at all meetings of the Board, and absent any different designation by the
majority of the Board, sign and execute all contracts, conveyances, franchises, bonds,
deeds, assignments, mortgages, and notes in the name of the District. The President shall
appoint standing and special committees and task groups as required, and as approved by
the Board of Directors. In the absence or disability of the President, his duties shall be
performed and his powers may be exercised by the Secretary or other officer designated in
these Bylaws, if any. The President shall be an ex-officio member of all committees appointed
by the President or the Board of Directors. Additionally, the President shall:
A.

Call both regular and special meetings of the Board and establish the agenda for
such;

B.

Have the right to vote on all matters coming before the Board;

C.

Have the authority to appoint standing or study committees to aid and assist the
Board in its business undertaking or other matters incidental to the operation and
functions of the Board;

D.

Perform all duties incident to the office, and such other duties as may be prescribed
from time to time by the Board;

E.

Appear before the City Council, or be represented by a designee, periodically to give
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a report on the status of the activities of the District; and
F.

Appear before the City Council, or be represented by a designee, regarding any item
being considered by the City Council concerning the District.

Section 3.7. Secretary.
The Secretary shall ensure that notices are given of all meetings of the Board of Directors and
shall keep and attest true records of all proceedings of all such meetings. He or she shall keep
and account for all books, documents, papers and records of the District, except those for which
some other office or agency is properly accountable. He or she shall generally perform all
duties and shall have authority to exercise all the powers usually appertaining to the office of
secretary of a District. In the absence or disability of the Secretary, the duties shall be performed
by such person as shall be appointed by the Board of Directors.
Section 3.8. Treasurer.
If the Board chooses to elect an officer as Treasurer, then the Treasurer shall be the chief
accounting and financial officer for the District and shall have active control and shall be
responsible for all matters pertaining to the accounts and finances of the District. The Treasurer
shall submit a detailed financial report at all regular and special meetings of the Board of
Directors consisting of at least a balance sheet and a statement of receipts and disbursements.
Section 3.9. Authority.
Officers and agents shall have such authority and perform such duties in the management of
the District as are provided in these Bylaws or as may be provided by resolution of the
Board of Directors not inconsistent with these Bylaws.
Section 3.10. Compensation.
Officers who are members of the Board shall not receive any salary or compensation for their
services, except that they shall be reimbursed, with approval, for their actual expenses incurred
in the performance of their official duties as officers.
Article IV
COMMITTEES
Section 4.1. General.
The Board of Directors, by resolution adopted by the Board of Directors, may designate and
appoint one or more committees, including an Executive Committee, each committee of which
to be comprised of at least two (2) members. Each committee shall have such duties and
responsibilities as set forth in such resolutions as adopted by the Board of Directors. The
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Board of Directors may designate one or more persons as alternate members of any
committee who may, subject to any limitations imposed by the Board of Directors, replace
absent or disqualified members at any meeting of that committee. If the Board of Directors
establishes an Executive Committee, a majority of the members of such committee shall be
members of the Board of Directors of the District. The remainder of the members of the
Executive Committee may, but need not, be members of the Board of Directors of the District.
Membership on other committees may, but need not, be limited to members of the Board of
Directors of the District.
Section 4.2. Specific Committees.
In addition to other committees which may be designated by the Board of Directors, the
District may have an Executive Committee.
Section 4.3. Number; Term.
Any committee of the Board of Directors shall consist of such number of the Board of
Directors as the Board of Directors shall designate. Each committee shall serve at the pleasure
of the Board of Directors.
Section 4.4. Authority.
Except as limited by statute or these Bylaws, any committee of the Board of Directors, to the
extent provided in any resolution adopted by the Board of Directors, shall have and may exercise
the authority of the Board of Directors granted to such committee in the management of the
business and affairs of the District.
Section 4.5. Change in Number.
The number of members of any committee of the Board of Directors may be increased or
decreased by resolution adopted by the Board of Directors as long as the committee is still in
compliance with Section 4.1.
Section 4.6. Removal.
Except as specifically provided by statute or these Bylaws, any member of a committee of the
Board of Directors may be removed, with or without cause, by the Board of Directors whenever,
in its judgment, the best interests of the District will be served thereby.
Section 4.7. Committee Vacancies.
A vacancy occurring in any committee (by death, resignation, removal or otherwise) may be
filled by the Board of Directors in the manner provided for original designation in Section 4.1.
Article V
-7-

INDEMNIFICATION; INSURANCE
Section 5.1. Indemnification.
The District is, for the purposes of the Texas Tort Claims Act (Subchapter A,
Chapter 101, TEXAS CIVIL PRACTICES AND REMEDIES CODE), a governmental unit and all of its
actions are governmental functions. The District shall indemnify each and every member of
the Board of Directors, its officers and its employees, and former Directors, officers and
employees, of the District, and each member of the City Council and each employee of the City,
to the fullest extent and manner permissible under the Act, or other applicable rules, regulations
or laws, against any and all liability or expense, including attorney fees, incurred by reason of
any actions or omissions that may arise out of the functions and activities of the District.
(a)

The District shall indemnify and advance expenses to an officer, employee,
agent or person indemnified in subparagraph (a) above and who is not a Director to such further
extent, consistent with law, as may be provided by its Bylaws, general or specific action of its
Board of Directors, or contract, or as permitted or required by common law.
(b)

Section 5.2. Insurance.
The District may purchase and maintain insurance on behalf of any person who is or was a
Director, officer, employee or agent of the District or who is or was serving at the request of
the District as a Director, officer, partner, venturer, proprietor, trustee, employee, agent or
similar functionary of another foreign or domestic District, partnership, joint venture, sole
proprietorship, trust, employee benefit plan or other enterprise against any liability asserted
against him and incurred by him or her in such capacity or arising out of his or her status as
such a person to the fullest extent under the Act and this Article Five.

Article VI
AMENDMENT OF BYLAWS
These Bylaws may not be altered, amended or repealed and/or new Bylaws may not be
adopted without the prior approval of the City Council of the City of Murphy. The alteration,
amendment or repeal of these Bylaws may be adopted at any subsequent meeting of the Board
of Directors at which a quorum is present, by the affirmative vote of a majority of the entire
Board of Directors, provided notice of the proposed alteration, amendment or repeal is
contained in the notice of such meeting. The City Council has the authority to propose and
require amendments to Bylaws or other rules.
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Article VII
GENERAL
Section 7.1. Interested Parties; General Policy.
(a) Voting; Conflict of Interest. The members of the Board of Directors shall be
considered local public officials within the meaning of Chapter 171 of the TEXAS LOCAL
GOVERNMENT CODE. Whenever a Member of the Board of Directors of the District is aware
of a substantial interest, as that term is defined in said Chapter 171, in a business entity or real
property which is the subject of deliberation by the Board of Directors, the Director shall file
an affidavit with the Secretary of the District stating the nature or extent of the interest. Such
affidavit shall be filed prior to any discussion or vote upon the matter, and if required by said
Chapter 171, the interested Director shall abstain from any discussion or vote upon the
matter.
(b) Non-Exclusive. The provisions set forth in this Section 7.1 shall not be construed to
invalidate any contract or transaction which would be valid in the absence of this provision.
Section 7.2. Notice.
(a)
Method. Whenever by statute or these Bylaws, notice is required to be given to
any Director, and no provision is made as to how the notice shall be given, it shall not be
construed to mean personal notice but any such notice may be given (a) in writing, by mail,
postage prepaid, addressed to the Director at the address appearing on the books of the
District, or (b) in any other method permitted by law.
(b)
Waiver. Whenever, by statute or these Bylaws, notice is required to be given to
any Director, a waiver thereof in writing signed by the person or persons entitled to such notice,
whether before or after the time stated in such notice, shall be equivalent to the giving of
such notice. Attendance of a Director at a meeting shall constitute a waiver of notice of such
meeting, except where a Director attends for the express purpose of objecting to the
transaction of any business on the grounds that the meeting is not lawfully called or convened.
Section 7.3. Books and Records.
The District shall keep books and records of account and shall keep minutes of the proceedings
of its Board of Directors. All books and records of account of the District shall be subject to
the provisions of Chapter 552 of the Texas Government Code, relating to public information.
The District’s books and records of account may be audited at any time and for any reason by
the City Council or by an outside, independent auditing and accounting firm selected by the
City Council.
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Section 7.4. Checks and Notes.
All checks or demands for money and notes of the District shall be signed by such officer or
officers or such other person or persons as the Board of Directors may from time to time
designate.
Section 7.5. Fiscal Year.
The fiscal year of the District shall be the same as the fiscal year of the
City.
Section 7.6. Contracts for Service.
The District may, with approval of the City Council, contract with any qualified and
appropriate person, association, district or governmental entity to perform and discharge
designated tasks which will aid or assist the Board in the performance of its duties. However,
no such contract shall ever be approved or entered into which seeks or attempts to divest the
Board of its discretion and policy-making functions in discharging the duties.
Section 7.7. Annual District Budget
At least ninety (90) days prior to the commencement of each fiscal year of the District, the Board
of Directors shall adopt a proposed budget of expected revenues and proposed expenditures for
the next ensuing fiscal year. The budget shall contain such classifications and shall be in such
form as may be prescribed from time to time by the City Council. The budget shall not be
effective until it has been approved by the City Council.
Section 7.8 Deposit and Investment of District Funds
(a)
All proceeds from loans or from the issuance of bonds, notes or other debt
instruments (“Obligations”) issued by the District shall be deposited and invested as provided
in the resolution, order, indenture or other documents authorizing or relating to their execution
or issuance. Any investments or the like made with proceeds from any Obligations must be
approved by the City Council.
(b)
Subject to the requirements of contracts, loan agreements, indentures or other
agreements securing Obligations, all other monies of the District, if any, shall be deposited,
secured and/or invested in the manner provided for the deposit, security and/or investment of
the public funds of the City and approved by City Council. The Board shall designate the
accounts and depositories to be created and designated for these purposes and the methods of
withdrawal of funds for use by and for the purposes of the District upon the signature of its
Treasurer and such other persons as the Board shall designate, as well as approval by City
Council. The accounts, reconciliation and investment of funds and accounts shall be
performed by the City.

- 10 -

Section 7.9 Expenditures of District Money.
The monies of the District, including sales and use taxes collected by the District pursuant to the
Act, monies derived from rents received from the lease or use of property, the proceeds from the
investment of funds of the District, the proceeds from the sale of property and the proceeds derived
from the sale of Obligations may be expended by the District for any of the purposes authorized
by the Act, and for the assumption of a debt, contingency agreement, or other obligation for the
benefit of the District, subject to the following limitations:
(a)
Expenditures from the proceeds of Obligations shall be identified and described
in the orders, resolutions, indentures or other agreements submitted to and approved by
the City Council prior to the execution of loan or financing agreements or the sale and
delivery of Obligations to the purchasers provided by Section 7.8 of these Bylaws;
(b)
Expenditures that may be made from a fund created with the proceeds of Obligations
and expenditures of monies derived from sources other than the proceeds of Obligations
may be used, with City Council approval, for the purposes of financing or otherwise
providing one or more “projects,” as defined in the Act. The specific expenditures shall
be described in a resolution or order of the Board and shall be made only after approval
by the City Council; and
All other proposed expenditures shall be made in accordance with and shall be
set forth in the annual budget required by Section 7.7 of this Article.

(c)

Section 7.10. Approval or Advice and Consent of the City Council.
(a)
Notwithstanding any provision to the contrary herein, the District shall obtain
City Council approval for the following:
1. The acceptance of any grant or loan;
2. The acquisition, selling, leasing, conveying, or otherwise disposing of
property or an interest in property;
3. The issuance or payment of any and all bonds or other obligations;
4. Any change in the sales and use tax;
5. The appointment of the Executive Director; and
6. The employment of any personnel.
(b)
To the extent that these Bylaws refer to any approval by the City or by the City
Council, that approval shall be evidenced by a certified copy of an ordinance,
resolution, order or motion duly adopted by the City Council.
- 11 -

Section 7.11 Implied Duties.
The District is authorized to take such actions as it may deem reasonable or necessary to
accomplish any of the purposes or duties set out in these Bylaws in accordance with the Act and
any other applicable law.
Article VIII
EFFECTIVE DATE
These Bylaws shall become effective upon the occurrence of the latter of the following events:
(a)

The approval of these Bylaws by the City Council; and

(b)

The adoption of these Bylaws by the Board of Directors.

- 12 -

City Council Meeting
02/07/2012

Page 1 of 1

Issue
Consider and/or act upon the allowance of alcohol use at the Murphy Community Center
and Murphy Activity Center.
Background
On January 3, 2012, the City Council approved hours of operation, reservation policy and
rental rates, membership fees and the catering policy for the Murphy Community Center
and Murphy Activity Center. Alcohol use policy was discussed but not decided at that time.
Other Considerations
Staff is moving forward with numerous operational components in preparation for the
opening of the Murphy Community Center. A piece of the rental operation is whether the
City will allow alcohol use in the facility. If this is allowed, then a policy to manage it will be
drafted. There are administrative parts that come with alcohol use (coordination, alcohol
use liability agreement, off duty officers, etc...).
At this time, staff is only requesting direction as to the allowance of alcohol in the facility(ies)
or not.

City Council Meeting
02/07/2012

Page 1 of 1

Issue
Consider and/or act upon approval of additional funding for furniture, fixtures and
equipment for the Murphy Community Center.
Background
In August 2011, the 4B Board approved the 4B FY 11-12 Budget which included $250,000
specifically for Furniture, Fixtures and Equipment for the Murphy Community Center (MCC).
In September 2011, the City Council approved the Fiscal Year 11-12 Budget which included
this item.
To ensure the Murphy Community Center was operational by the anticipated grand opening
in March 2012, and to order the items necessary, the MCC Committee and staff opted for
the items below. The approved $250,000 has been spent:
-

-

-

$76,800 Community Center Furniture
o Chairs (lounge, meeting rooms, offices)
o Tables and desks (meeting rooms, offices)
o Shelving
o Filing cabinets
$8,068 Community Center Equipment
o Sports equipment
o Game room equipment
o Meeting room accessories
o Lobby accessories
$165,132 Audio/Visual Equipment
o Audio Visual Cabling
o Security

Financial Considerations
The decision was made, given funding limitations, to not order certain items in the original
$250,000 such as chairs for the gym (for event set-up), chair dollies, trash/recycle bins,
indoor tabletop scoreboard, ping pong table and a rolling podium. Staff requested funding
for these items from 4B (Murphy Community Development Corporation) on January 23,
2012. There were no comments at the public hearing. The motion passed 4-0.
Breakdown of the above items:
Recycle and Trash Receptacles, 23 Gallon - approximate cost $10,000
Not to exceed a
total
Folding Chairs, Dollies and Racks – approximate cost $47,000
$57,000 for both
Ping Pong tables (2), folding – not to exceed $1000
Meeting Room Podium – not to exceed $500
Table Top Score Board – not to exceed $600
Total request is $60,000. Funding is available within the current 4B budget.
Staff Recommendation
Motion to approve additional 4B funding for furniture, fixtures and equipment for the Murphy
Community Center not to exceed $60,000.

City Council Meeting
02/07/2012

Page 1 of 2

Issue
Consider and/or act upon the approval of an ordinance amending the FY 2011-2012 budgets
for the General Fund and the Community Development Corporation (4B).
Background
The General Fund and Community Development Corporation (4B) budgets for 2011-2012
were adopted on September 20, 2011. After the budgets were prepared and approved by
City Council, some needs have become apparent in various departments.
First requested item is a Digital Evidence Pro System (DVD Burner and Server) in the amount
of $15,000 for the Police Department. This system manages the digital in-car video solution
and interview room audio and video systems. This purchase was delayed until a later year
during the budget process but the system no longer works and needs replacing now.
Second requested item is the Assistant Finance Director position for the Finance
Department. City Council discussed this position in October, 2011. Finance is requesting
$56,800 for eight month salary and benefits for this position. The FY 2012-2013 budget will
include a full year of salary and benefits for this position.
An additional $22,000 is required for the Facilities Department for the purchase of a display
unit and seating area for the lobby outside of the City Council Chambers ($12,000). The
display unit will be utilized as a display area for historical information (as requested by the
Murphy Historical Association) regarding the City of Murphy. The additional $10,000 will be
used to make repairs to various buildings on the Municipal Complex.
While there are areas that required additional funding, there are also areas that will have
savings. The IT Department will not need $25,300 of salaries and benefits as the hiring of
the IT Analyst was delayed until January 30th creating four months of savings. The FY 20122013 budget will include the salary and benefits for a full year.
The Fire Department will have savings of $7,100 which is the result of delaying the hiring of
the Fireman/Paramedic until March 1st creating two months of savings of salaries and
benefits. The FY 2012-2013 budget will include the salary and benefits for a full year.
Community Service will save $16,200 by delaying the hiring of the Code Compliance Officer
until February 13th. The FY 2012-2013 budget will include the salary and benefits for a full
year.
The Police Department also will save $10,900 by delaying the hiring of two Communication
Officers for two months. The FY 2012-2013 budget will include the salary and benefits for a
full year.
The net result of the additional required funds and savings is an increase of expenditures of
$34,300, leaving a FY 2011-2012 projected General Fund Balance of $2,269,720.

On January 23, 2012 the Community Development Corporation (4B) held a public hearing
and approved the funding of additional furniture and fixtures for the Community Center in
the amount NTE $60,000 in the FY2011-2012 budget. With this increase of expenditures,
the projected Fund Balance for 4B is $345,913.
Financial Considerations
The FY 2011-2012 projected Fund Balance for the General Fund is $2,269,720 and the
projected Fund Balance for the Community Development Corporation is $345,913.
Staff Recommendation
Motion to approve ordinance amending the FY 2011-2012 budget for the General Fund and
Community Development Corporation.
Attachments
Budget Amendment Ordinance

ORDINANCE NO. 12-________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MURPHY,
TEXAS, AUTHORIZING CERTAIN BUDGET AMENDMENTS
PERTAINING TO THE FISCAL YEAR 2011-2012 BUDGET; AND
PROVIDING FOR SAID ORDINANCE TO TAKE IMMEDIATE EFFECT.
WHEREAS, chapter 102 of the Texas Local Government Code, as amended, governs
municipal budgets and provides that the chapter does not prevent the City Council of the City of
Murphy, Texas, from making changes in the budget for municipal purposes; and
WHEREAS, section 7.09 of the City of Murphy Home-Rule Charter authorizes the
amending of the fiscal year 2011-2012 budget; and
WHEREAS, as required by the City Charter, the City Manager has prepared an
amendment to certain expenditures in the fiscal year 2011-2012 budget and submitted same to
the City Council for its approval and a true and correct copy is attached as Exhibit A.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MURPHY, TEXAS:
Section 1.

FINDINGS INCORPORATED

The findings set forth above are incorporated into the body of this Ordinance as if fully
set herein.
Section 2.
That pursuant to the City Charter requirements of the City of Murphy, Texas, the
budget amendment for fiscal year 2011-2012 attached as Exhibit A is hereby authorized and
approved.
Section 3.
That pursuant to the City Charter requirements this Ordinance and budget
amendment shall become an attachment to the original budget.
Section 4.
ordained.

That this Ordinance shall become effective from and after its passage and it is so

PASSED, APPROVED AND ADOPTED by the City Council of the City of Murphy,
Texas, on this 7th day of February, 2012.

____________________________________
Bret M. Baldwin, Mayor
City of Murphy

ATTEST:

_______________________________________
Aimee Nemer, City Secretary
City of Murphy

APPROVED AS TO FORM AND LEGALITY:

_______________________________________
Wm. Andrew Messer, City Attorney

Exhibit A

City of Murphy
FY 2012 Approved Budget Summary

General Fund
Beginning Fund Balance

FY09
Actual
926,295

FY10
Actual
1,647,610

FY11
Projected
2,584,630

FY12
Approved
2,754,020

FY12
Adjustment
2,754,020

FY12
Amended
2,754,020

Revenues
Total Property Taxes

4,790,766

4,980,612

4,695,000

4,680,750

-

4,680,750

Total Sales Tax

795,139

873,012

905,000

1,000,000

-

1,000,000

Total Franchise Tax

809,385

702,436

831,500

949,500

-

949,500

Total Permits & Licenses

578,888

618,845

553,700

570,900

-

570,900

Total Other Revenue

539,557

632,382

561,200

635,400

-

635,400

Total Court Revenue

445,272

448,633

485,000

550,000

-

550,000

Total Solid Waste

738,486

785,000

817,100

824,600

-

824,600

8,697,492

9,040,920

8,848,500

9,211,150

-

9,211,150

Transfer from Utility Fund
Transfer from Reserves

850,000

850,000

850,000

850,000
450,000

-

850,000
450,000

Total Other Sources

850,000

850,000

850,000

1,300,000

-

1,300,000

9,547,492

9,890,920

9,698,500

10,511,150

-

10,511,150

5,714,245

5,470,459

5,729,600

6,201,950

Total Materials & Supplies

422,903

393,547

512,910

627,800

-

627,800

Total Contractual Services

2,476,036

2,558,589

2,814,300

3,027,250

10,100

3,037,350

123,888

476,492

472,300

654,150

27,000

681,150

-

54,813

-

8,737,071

8,953,900

9,529,110

10,511,150

34,300

10,545,450

Total Revenues

Revenues & Other Sources Less
Expenditures & Other (Uses)
Category Expenses
Total Personnel Services

Total Capital Outlay

(2,800)

6,199,150

Transfer

Total Expenses
Transfer Out
Revenues less Expenses
Ending Fund Balance
1:57 PM1/30/2012

89,106

450,000

721,315

937,020

169,390

1,647,610

2,584,630

2,754,019

Amended FY12 Gen Fund Budget Worksheet.xlsx

(450,000)
2,304,020

450,000
(34,300)

(484,300)
2,269,720
1

City of Murphy
FY 2012 Approved Budget Summary

General Fund
Departmental Expenses
Total Administration
Total Human Resources
Total Information Technology
Total City Council
Total City Secretary
Total Finance
Total Fire
Total Public Works
Total Facilities
Total Community Services
Total Police
Total Animal Control
Total Recreation
Total Parks
Total Municipal Court
Total Solid Waste

Total Expenses

FY09
Actual

FY10
Actual

FY11
Projected

356,410
124,623
178,781
269,532
211,450
350,015
1,927,746
223,039
324,959
487,534
2,607,240
68,406

372,619
124,512
191,395
284,317
141,415
372,532
1,907,987
209,800
347,337
440,354
2,803,685
72,563

426,300
147,000
501,450
250,100
179,850
389,450
1,978,150
238,200
378,800
475,550
2,743,560
63,850

767,027
231,020
609,288

855,925
205,178
624,281

8,737,071

810,421

FY12
Approved

FY12
Adjustment

FY12
Amended

902,300
204,550
650,000

412,700
149,800
607,730
277,800
147,600
394,500
2,331,420
246,400
383,500
421,030
2,901,640
67,300
322,460
851,600
324,470
671,200

(25,300)
56,800
(7,100)
22,000
(16,200)
4,100
-

412,700
149,800
582,430
277,800
147,600
451,300
2,324,320
246,400
405,500
404,830
2,905,740
67,300
322,460
851,600
324,470
671,200

8,953,900

9,529,110

10,511,150

34,300

10,545,450

937,020

169,390

0

Reserves
Revenue Less Expenses
Transfer Out
Ending Fund Balance

1:57 PM1/30/2012

89,106
1,647,610

2,584,630

2,754,020

Amended FY12 Gen Fund Budget Worksheet.xlsx

(34,300)

(34,300)

450,000

450,000

2,304,020

2,269,720
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City of Murphy
FY 2012 Approved Budget

INFORMATION TECHNOLOGY
PERSONNEL SERVICES
5402-1001-0000 SALARIES
5402-1005-0000 OVERTIME
5402-1006-0000 LONGEVITY
5402-1009-0000 TMRS
5402-1011-0000 SOCIAL SECURITY
5402-1012-0000 GROUP INSURANCE
TOTAL PERSONNEL SERVICES
MATERIALS & SUPPLIES
5402-2101-0000 GENERAL OFFICE SUPPLIES
5402-2104-0000 DATA PROCESSING SUPPLIES
5402-2106-0000 SOFTWARE SUBSCRIPTIONS
5402-2209-0000 UNIFORMS
5402-2401-0000 MINOR TOOLS & EQPT.
5402-2403-0000 COMPUTER HARD. & SOFT.
5402-2406-0000 NETWORKING SUPPLIES
TOTAL MATERIALS & SUPPLIES
CONTRACTUAL SERVICES
5402-3102-0000 CONSULTANT SERVICES
5402-3106-0000 DATA PROCESSING
5402-3111-0000 HARDWARE AND SOFTWARE SUPPO
5402-3202-0000 POSTAGE
5402-3203-0000 TRAVEL AND TRAINING
5402-3405-0000 WORKERS COMPENSATION
5402-3703-0000 CELL/PAGERS/RADIOS
TOTAL CONTRACTUAL SERVICES
CAPITAL OUTLAY
5402-4321-0000 COMPUTER SOFTWARE
5402-4390-0000 COMPUTER HARDWARE
TOTAL CAPITAL OUTLAY
TOTAL INFORMATION TECHNOLOGY

FY09
Actual

FY10
Actual

116,775
276
254
11,562
1,630
14,610
145,107

FY11
Budget

FY11
Projected

FY12
Approved

110,906
8,311
256
12,431
1,642
12,602
146,149

133,700
5,600
350
16,200
2,100
16,900
174,850

133,700
5,600
350
16,800
2,200
15,000
173,650

190,950
6,100
450
21,640
2,900
27,200
249,240

10

900
12,000

900
12,000

1,000
10,000

1,647
17,229
18,885

1,500

100
1,500

700

14,400

14,500

1,500
13,200

FY12
Adjustment

(20,000)

(2,000)
(300)
(3,000)
(25,300)

170,950
6,100
450
19,640
2,600
24,200
223,940

-

1,000
10,000
700
1,500
13,200

-

13,000
8,000
600
6,190
27,790

1,499
175
19,611
376
21,660

FY12
Amended

4,031
9,500
8,000
700
3,800
22,000

18,000

332
331
4,341
12,013

3,315
23
591
38
4,805
8,772

13,000

8,000
200
3,800
30,000

8,000
600
6,190
27,790

-

17,589
17,589

91,300
192,000
283,300

91,300
192,000
283,300

317,500
317,500

-

317,500
317,500

191,395

494,550

501,450

607,730

(25,300)

582,430

2,979

178,781

City of Murphy
FY 2012 Approved Budget

FINANCE
PERSONNEL SERVICES
5430-1001-0000 SALARIES
5430-1005-0000 OVERTIME
5430-1006-0000 LONGEVITY
5430-1009-0000 TMRS
5430-1011-0000 SOCIAL SECURITY
5430-1012-0000 GROUP INSURANCE
TOTAL PERSONNEL SERVICES
MATERIALS & SUPPLIES
5430-2101-0000 GENERAL OFFICE SUPPLIES
5430-2102-0000 MAGAZINES/MAPS/BOOKS
5430-2104-0000 DATA PROCESSING SUPPLIES
5430-2209-0000 UNIFORMS
5430-2401-0000 MINOR TOOLS & EQPT.
5430-2403-0000 COMPUTER HARD. & SOFT.
TOTAL MATERIALS & SUPPLIES

FY09
Actual

FY10
Actual

FY11
Budget

FY11
Projected

FY12
Approved

176,835
278
773
17,392
2,373
25,008
222,659

188,715
810
334
19,868
2,544
29,815
242,086

195,700
500
600
22,500
2,900
30,000
252,200

196,000
500
600
23,500
3,000
25,500
249,100

196,000
500
600
21,500
2,900
24,000
245,500

1,304

1,037
40

1,000

1,200

1,500

50

100

88

100

830
2,222

1,077

1,100

1,250

1,600

24,189
10,556
10,905
48,983

19,601
8,113
11,701
54,398

22,000
7,600

20,000
8,500

17,000
8,500

59,000
17,600
9,000
9,500

60,000
19,400
9,000
12,000

FY12
Adjustment

45,000

FY12
Amended

4,900
700
6,100
56,700

241,000
500
600
26,400
3,600
30,100
302,200

-

1,500
100
1,600

CONTRACTUAL SERVICES
5430-3101-0000 AUDITING AND ACCOUNTING
5430-3102-0000 CONSULTANT SERVICES
5430-3106-0000 DATA PROCESSING
5430-3111-0000 SOFTWARE MAINTENANCE
5430-3109-0000 TAX APPRAISALS
5430-3115-0000 BANK SERVICES CHARGES
5430-3116-0000 CREDIT CARD SERVICE FEES
5430-3201-0000 TELEPHONE EXPENSES
5430-3202-0000 POSTAGE & FREIGHT
5430-3203-0000 TRAVEL AND TRAINING
5430-3301-0000 AD. AND PUBLIC NOTICES
5430-3302-0000 PRINTING AND BINDING
5430-3402-0000 SURETY, FIDELITY BONDS
5430-3405-0000 WORKERS COMPENSATION
5400-3703-0000 CELL/PAGERS/RADIOS
5430-3901-0000 DUES & MEMBERSHIP
TOTAL CONTRACTUAL SERVICES

15,034
8,860

12,323
9,558

57,000
17,600
9,600
10,200

1,140
1,316
1,134
241
1,200
217
625
735
125,135

1,309
726
8,878
124
450
64
1,500
625
129,370

1,500
2,500
7,200
700
1,200
900
900
1,000
139,900

1,500
3,500
7,200
250
1,200
100
1,000
750
139,100

1,600
6,500
8,800
700
1,200
600
1,000
1,100
147,400

100

17,000
8,500
60,000
19,400
9,000
12,000
1,600
6,500
8,800
700
1,200
700
1,000
1,100
147,500

TOTAL FINANCE

350,015

372,532

393,200

389,450

394,500

56,800

451,300

100

City of Murphy
FY 2012 Approved Budget

FIRE
PERSONNEL SERVICES
5440-1001-0000 SALARIES
5440-1005-0000 OVERTIME
5440-1006-0000 LONGEVITY
5440-1007-0000 PART TIME
5440-1009-0000 TMRS
5440-1011-0000 SOCIAL SECURITY
5440-1012-0000 GROUP INSURANCE
5440-1016-0000 CERTIFICATIONS
TOTAL PERSONNEL SERVICES
MATERIALS & SUPPLIES
5440-2101-0000 GENERAL OFFICE SUPPLIES
5440-2102-0000 MAGAZINES/MAPS/BOOKS
5440-2103-0000 OFFICE COPY SUPPLIES
5440-2104-0000 DATA PROCESSING SUPPLIES
5440-2106-0000 SOFTWARE SUBSCRIPTIONS
5440-2203-0000 MEDICAL SUPPLIES
5440-2204-0000 MOTOR VEHICLE FUEL
5440-2205-0000 JANITORIAL SUPPLIES
5440-2208-0000 PHOTOGRAPHIC SUPPLIES
5440-2209-0000 UNIFORMS
5440-2220-0000 LAUNDRY AND CLEANING
5440-2222-0000 FOODS
5440-2230-0000 FIELD SUPPLIES
5440-2240-0000 FIRE PREVENTION PROGRAM
5440-2301-0000 BUILDINGS/GROUNDS SUP.
5440-2312-0000 MOTOR VEHICLE SUPPLIES
5440-2315-0000 FIRE FIGHTING EQPT.
5440-2401-0000 MINOR TOOLS & EQPT.
5440-2402-0000 FURNITURE & FIXTURE
5440-2403-0000 COMPUTER HARD. & SOFT.
5440-2501-0000 COMMUNITY RELATIONS
5440-2601-0000 AMBULANCE SUPPLIES
TOTAL MATERIALS & SUPPLIES
CONTRACTUAL SERVICES
5440-3102-0000 CONSULTANT SERVICES
5440-3104-0000 MED. SERVICES/PREEMPLOYMENT
5440-3111-0000 SOFTWARE MAINTENANCE
5440-3199-0000 CONTRACT LABOR
5440-3202-0000 POSTAGE & FREIGHT
5440-3203-0000 TRAVEL AND TRAINING
5440-3301-0000 AD. AND PUBLIC NOTICES
5440-3302-0000 PRINTING AND BINDING
5440-3405-0000 WORKERS COMPENSATION
5440-3407-0000 UNEMPLOYMENT
5440-3501-0000 ELECTRICITY
5440-3502-0000 GAS
5440-3601-0000 BUILDING/STRUCTURE IMPVTS
5440-3604-0000 MOTOR VEHICLE REPAIRS
5440-3608-0000 RADIO & RADAR R & M
5440-3613-0000 PUBLIC SAFETY EQPT. R & M
5440-3702-0000 RENTAL OFFICE EQPT.

FY09
Actual

FY10
Actual

FY11
Budget

1,051,234
122,672
2,640
12,056
113,782
16,659
191,345
0
1,510,389

1,069,608
85,856
2,785
0
121,594
15,683
208,757

1,161,000
83,300
4,300

1,140,000
110,000
4,000

141,400
18,200
220,500

1,504,283

1,664
3,068

2,736
1,694
0
249
5,791
17,196
10,674
2,236
216
28,768
432
1,068
0
5,196
541
3,782
5,428
3,196
8,503
3,706
424
1,633
103,470

3,032
2,096
4,012
8,569
2,540
0
0
171
1,590
102,783

15,067
6,223

25,371
3,963

1,285
6,246

509
4,780
0
0
28,669
9,800
89,000
7,559
8,000
13,694
7,066
8,904
5,606

395
24,189
105,842
6,070
6,826
12,720
6,926
3,520
4,325

213
15,235
17,487
12,448
2,777
(250)
26,601
1,079
452

FY11
Projected

FY12
Approved

FY12
Adjustment

FY12
Amended

(5,000)

138,300
18,300
205,000

1,231,500
101,500
5,100
0
145,030
21,940
214,690

(600)

1,226,500
101,500
5,100
0
143,530
21,940
214,090

1,628,700

1,615,600

1,719,760

(7,100)

1,712,660

1,200
2,800

1,800
2,100

2,000
2,900

500

500

19,500
15,000
3,000
200
34,500
4,800
5,600
1,000
4,000
700
6,400
7,300
2,100

17,500
18,500
3,000
100
34,000
4,000
4,000
800
2,650
650
5,000
6,000
1,800

6,400
2,000
117,000

2,700
1,500
106,600

0
0
0
28,000
3,000
0
37,200
4,200
0
0
4,000
700
7,100
8,500
3,200
0
0
7,300
25,200
133,300

45,800
2,000
19,900
16,000
500
18,400
500
500
33,000
0
83,000
6,600
4,000
18,700
0
13,200
5,700

39,000
10,300
17,000
17,100
500
14,000
550
1,150
25,000
2,000
49,350
6,500
3,500
15,500
900
11,700
5,500

36,600
14,500
63,700
28,000
500
18,700
0
500
22,710
0
40,000
6,700
3,100
13,500
1,500
26,500
4,900

(1,500)

-

2,000
2,900
0
0
0
0
28,000
3,000
0
37,200
4,200
0
0
4,000
700
7,100
8,500
3,200
0
0
7,300
25,200
133,300

36,600
14,500
63,700
28,000
500
18,700
0
500
22,710
0
40,000
6,700
3,100
13,500
1,500
26,500
4,900

City of Murphy
FY 2012 Approved Budget

FIRE
5440-3703-0000 CELL/PAGERS/RADIOS
5440-3901-0000 DUES & MEMBERSHIP
5440-3906-0000 WRECKER FEES
5440-3907-0000 DEMOLITION OF BUIDINGS
5440-3914-0000 PENSION CONTRIBUTION
5440-3916-0000 OPERATIONS AND SAFETY PRO
5440-3919-0000 AMBULANCE SERVICE
5440-3920-0000 AMBULANCE BILLING FEES
5440-3970-0000 DONATION EXPENSE
TOTAL CONTRACTUAL SERVICES
CAPITAL OUTLAY
5440-4301-0000 FURN FIX OFF EQUIPMENT
5440-4303-0000 MOTOR VEHICLES
5440-4305-0000 SPECIAL EQUIPMENT
5440-4307-0000 RADIO & RADAR EQPT.
5440-4310-0000 EMERGENCY MANAGEMENT EQUIP
5440-4390-0000 Computer Hardware
TOTAL CAPITAL OUTLAY
TOTAL FIRE

FY09
Actual

FY10
Actual

FY11
Budget
6,500
4,600

FY11
Projected
6,000
4,000

FY12
Approved

3,103
2,509

5,680
3,253

576
3,796

168

17,653

20,918

17,700

21,600

13,600

227,269

242,941

296,600

251,150

310,710

6,300

4,800

39,755

21,536
0
36,445

70,000
87,000

86,618

57,980

6,300

4,800

10,650
167,650

1,927,746

1,907,987

2,048,600

1,978,150

2,331,420

FY12
Adjustment

8,500
7,200
0

FY12
Amended
8,500
7,200
0
0
0
0
0
13,600

0

-

310,710

-

70,000
87,000
10,650
167,650

46,862

(7,100)

2,324,320

City of Murphy
FY 2012 Approved Budget

FACILITIES
PERSONNEL SERVICES
5451-1001-0000 SALARIES
5451-1005-0000 OVERTIME
5451-1006-0000 LONGEVITY
5451-1009-0000 TMRS
5451-1011-0000 SOCIAL SECURITY/MEDICARE
5451-1012-0000 GROUP INSURANCE
TOTAL PERSONNEL SERVICES
MATERIALS & SUPPLIES
5451-2204-0000 FUEL
5451-2205-0000 JANITORIAL SUPPLIES
5451-2209-0000 UNIFORMS
5451-2301-0000 BUILDING & GROUNDS
5451-2312-0000 MOTOR VEHICLE SUPPLIES
TOTAL MATERIALS & SUPPLIES
CONTRACTUAL SERVICES
5451-3201-0000 TELEPHONE
5451-3202-0000 POSTAGE & FREIGHT
5451-3203-0000 TRAINING & TRAVEL
5451-3401-0000 INSURANCE - GENERAL
5451-3405-0000 WORKERS COMP
5451-3407-0000 UNEMPLOYMENT INS
5451-3501-0000 ELECTRICITY
5451-3502-0000 GAS
5451-3601-0000 BUILDING & GROUNDS CONTRACTS
Building & Grounds Repairs
5451-3604-0000 MOTOR VEHICLE REPAIRS
5451-3703-0000 CELL/PAGERS/RADIOS
5451-3904-0000 JANITORIAL SERVICES
TOTAL CONTRACTUAL SERVICES
5451-4301-0000 FURNITURE
5451-4201-0000 BLDGS, FIX & GROUNDS
TOTAL CAPITAL OUTLAY
TOTAL FACILITIES

FY09
Actual

FY10
Actual

37,054
1,456
135
3,990
532
3,333
46,500

618
3,740
22,895
27,252

42,878
12
1,646
13,433
44,871
3,350
114,291

FY11
Budget

FY11
Projected

FY12
Approved

FY12
Adjustment

-

-

-

28,000
42,000
70,000

-

-

-

-

6,077

20,000

20,000

18,165
120
24,363

30,000

30,000

28,000
42,000

50,000

50,000

70,000

41,000

26,000

37,000
2,500

54,600
4,700
210,000

4,000
36,000
4,800
210,000

41,147
-

4,610
55,333
3,625
175,003

524
450
29,752
251,207

35,411
315,523

-

7,452

FY12
Amended

37,000
2,500
21,600
2,400
79,000
81,000
50,000
273,500

53,000
363,300

43,000
323,800

21,600
2,400
79,000
71,000
50,000
263,500

5,000
5,000

50,000
50,000

12,000

12,000
50,000
62,000

378,800

383,500

22,000

405,500

394

10,000

10,000
12,000

-

7,452

50,000
50,000

324,959

347,337

463,300

City of Murphy
FY 2012 Approved Budget

COMMUNITY SERVICES
PERSONNEL SERVICES
5455-1001-0000 SALARIES
5455-1005-0000 OVERTIME
5455-1006-0000 LONGEVITY
5455-1009-0000 TMRS
5455-1011-0000 SOCIAL SECURITY
5455-1012-0000 GROUP INSURANCE
TOTAL PERSONNEL SERVICES
MATERIALS & SUPPLIES
5455-2101-0000 GENERAL OFFICE SUPPLIES
5455-2102-0000 MAGAZINES/MAPS/BOOKS
5455-2104-0000 DATA PROCESSING SUPPLIES
5455-2106-0000 SOFTWARE SUBSCRIPTIONS
5455-2107-0000 DRAFTING SUPPLIES
5455-2204-0000 MOTOR VEHICLE FUEL
5455-2209-0000 UNIFORMS
5455-2312-0000 MOTOR VEHICLE SUPPLIES
5455-2401-0000 MINOR TOOLS & EQPT.
5455-2403-0000 COMPUTER HARDWARE & SOFTW
5455-2404-0000 FURNITURE AND FIXTURE
TOTAL MATERIALS & SUPPLIES
CONTRACTUAL SERVICES
5455-3102-0000 CONSULTANT SERVICES
5455-3103-0000 LEGAL SERVICES
5455-3105-0000 ENGINEERING SERVICES
5455-3106-0000 DATA PROCESSING
5455-3108-0000 RECORDING FEES
5455-3110-0000 INSPECTION FEES
5455-3111-0000 SOFTWARE MAINTNENACE
5455-3113-0000 HEALTH INSPECTION FEES
5455-3202-0000 POSTAGE & FREIGHT
5455-3203-0000 TRAVEL AND TRAINING
5455-3301-0000 AD. AND PUBLIC NOTICES
5455-3302-0000 PRINTING AND BINDING
5455-3405-0000 WORKERS COMPENSATION
5455-3407-0000 UNEMPLOYMENT
5455-3603-0000 OFFICE EQPT. REPAIRS
5455-3604-0000 MOTOR VEHICLE REPAIRS
5455-3702-0000 RENTAL OFFICE EQPT.
5455-3703-0000 CELL/PAGERS/RADIOS
5455-3901-0000 DUES & MEMBERSHIP
TOTAL CONTRACTUAL SERVICES
CAPITAL OUTLAY
5455-4303-0000 MOTOR VEHICLES
5455-4390-0000 COMPUTER HARDWARE
TOTAL CAPITAL OUTLAY
TOTAL COMMUNITY SERVICES

FY09
Actual

FY10
Actual

FY11
Budget

FY11
Projected

FY12
Approved

FY12
Adjustment

292,427
58
874
28,404
4,029
30,344
356,137

258,803
783
987
27,685
3,686
31,685
323,629

255,400
600
1,200
29,300
3,800
28,200
318,500

248,000
600
900
29,500
3,800
22,500
305,300

173,500
700
700
19,060
2,610
20,760
217,330

2,303

1,780
470

4,500
6,000
1,000

2,000
1,200
300

1,721
170
956
17

2,500
500
2,500
500

2,500
200
250
100

5,115

17,500

6,550

2,500
2,000
1,100
800
3,500
200
1,000
300
11,400

110,000

400
1,168
25
376
1,327
5,598

1,147
18,537

1,000
1,000
1,200
2,500
192,300

-

110,000
40,000
3,600
14,000
2,500
9,500
5,000
1,000
1,000
1,000
1,000
1,200
2,500
192,300

-

-

(16,200)

404,830

95,000

24,635

45,000

8,970
1,458
2,239
17,595
460
1,324

45,000
500
12,000
2,000
7,800
8,000
2,000
2,700

-

500
1,000

1,500

1,039
3,993
720
125,800

3,099
1,007
90,611

3,400
2,500
141,000

2,500
1,500
163,700

-

20,999
20,999

-

-

-

487,534

440,354

477,000

475,550

421,030

10,000
1,000
3,000
3,500
700

-

2,500
2,000
1,100
800
3,500
200
1,000
300
11,400

50,000
3,600

8,775
993
3,110
7,679
632
1,681
15,081

(1,100)
(1,000)
(3,100)
(16,200)

162,500
700
700
17,960
1,610
17,660
201,130

-

29,824
-

(540)
62,952

(11,000)

FY12
Amended

40,000
3,600
14,000
2,500
9,500
5,000
1,000
1,000

City of Murphy
FY 2012 Approved Budget

POLICE
PERSONNEL SERVICES
5460-1001-0000 SALARIES
5460-1005-0000 OVERTIME
5460-1006-0000 LONGEVITY
5460-1007-0000 PART TIME
5460-1008-0000 STEP OVERTIME
5460-1009-0000 TMRS
5460-1011-0000 SOCIAL SECURITY
5460-1012-0000 GROUP INSURANCE
5460-1016-0000 CERTIFICATIONS
5460-1018-0000 AUTO ALLOWANCE
TOTAL PERSONNEL SERVICES
MATERIALS & SUPPLIES
5460-2101-0000 GENERAL OFFICE SUPPLIES
5460-2102-0000 MAGAZINES/MAPS/BOOKS
5460-2104-0000 DATA PROCESSING SUPPLIES
5460-2106-0000 SOFTWARE SUBSCRIPTIONS
5460-2202-0000 DENTENTION SUPPLIES
5460-2203-0000 MEDICAL SUPPLIES
5460-2204-0000 MOTOR VEHICLE FUEL
5460-2209-0000 UNIFORMS
5460-2220-0000 DRY CLEANING
5460-2221-0000 AMMUNITION/SUPPLIES
5460-2222-0000 FOODS
5460-2232-0000 SIGNS AND MARKERS
5460-2312-0000 MOTOR VEHICLE SUPPLIES
5460-2319-0000 ALARM MAINTENANCE
5460-2401-0000 MINOR TOOLS & EQPT.
5460-2403-0000 COMPUTER HARD. & SOFT.
5460-2404-0000 FURNITURE & FIXTURE
5460-2441-0000 SAFETY EQUIPMENT
5460-2501-0000 COMMUNITY RELATIONS
TOTAL MATERIALS & SUPPLIES
CONTRACTUAL SERVICES
5460-3102-0000 CONSULTANT SERVICES
5460-3103-0000 LEGAL SERVICES
5460-3104-0000 MED. SERVICES/PREEMPLOY
5460-3106-0000 DATA PROCESSING
5460-3111-0000 SOFTWARE MAINTENANCE
5460-3199-0000 CONTRACT LABOR
5460-3201-0000 TELEPHONE EXPENSES
5460-3202-0000 POSTAGE & FREIGHT
5460-3203-0000 TRAVEL AND TRAINING
5460-3204-0000 TCLEOSE TRAINING
5460-3220-0000 POLICE EXPLORERS EXPENSE
5460-3302-0000 PRINTING AND REPRODUCTION
5460-3405-0000 WORKERS COMPENSATION
5460-3407-0000 UNEMPLOYMENT
5460-3409-0000 EMPLOYEE REWARDS & REC
5460-3501-0000 ELECTRICTY
5460-3502-0000 GAS
5460-3601-0000 BUILDING & GROUND CONTRACT
5460-3603-0000 OFFICE EQPT. REPAIRS
5460-3604-0000 MOTOR VEHICLE REPAIRS
5460-3608-0000 RADIO & RADAR R & M
5460-3702-0000 RENTAL OFFICE EQPT.
5460-3703-0000 CELL/PAGERS/RADIOS
5460-3710-0000 OTHER RENTAL

FY09
Actual

FY10
Actual

FY11
Budget

FY11
Projected

FY12
Approved

FY12
Adjustment

1,614,110
86,057
6,316
20,337

1,536,975
71,296
7,100
25,075

1,598,500
85,300
9,100
35,100

1,588,000
80,000
7,800
31,000

1,726,820
101,000
9,200
35,100

(7,000)

166,026
24,840
276,612
16,238
5,750
2,216,286

172,696
24,437
292,239
15,475
6,550
2,151,844

194,500
26,100
299,200
15,200
6,000
2,269,000

196,500
27,500
280,000
14,500
6,600
2,231,900

200,390
29,780
296,910
16,000
6,600
2,421,800

(800)
(100)
(3,000)

2,867
1,346
928
43,529

2,931
376
942
30,124

3,600
1,000
1,200

3,000
1,000
1,200

294
37,837
16,423
1,788
4,155

899
49,459
6,929
2,137
3,383

2,100
47,000
17,600
3,500
5,300

1,000
58,260
15,000
2,500
4,300
400

3,600
1,600
1,300
0
0
1,500
66,000
18,800
4,000
6,300

2,124

6
945

2,100

1,100

5,768

12,900

12,000

2,839

4,100

400
1,000

4,000

131,147

106,738

100,400

101,160

118,400

4,584

3,200

1,300

1,300

3,200

1,870
3,103

7,803
4,398

685
998
14,004

839
745
17,841
1,710

9,800
0
50,100
16,000
2,100
1,000
15,700

9,800
500
50,100
18,000
700
1,000
15,700

4,113
38,560

3,477
43,788
9,873

5,100
56,500

1,000
4,500
40,000

9,900
3,100
55,900
28,000
2,100
1,100
18,600
0
0
4,500
32,140

91,384
5,223
2,200
18,338
22,525
990
12,510
23,881
300

76,629
6,504
0
18,852
28,970
10,529
11,712
13,727
300

1,200
75,000
5,900
7,500
21,400
23,000
3,500
4,000
14,200
300

1,000
44,000
5,600
7,500
21,400
25,500
1,500
4,000
10,000
300

2,000
35,500
5,800
300
3,600
22,500
1,500
4,900
13,500
300

17,256
2,600

(10,900)

FY12
Amended

1,719,820
101,000
9,200
35,100
0
199,590
29,680
293,910
16,000
6,600
2,410,900

3,600
1,600
1,300
0
0
1,500
66,000
18,800
4,000
6,300
0
0
1,500
0
9,800
0
0
4,000

0
1,500
0
9,800
0

-

118,400

3,200
0
9,900
3,100
55,900
28,000
2,100
1,100
18,600
0
0
4,500
32,140
0
2,000
35,500
5,800
300
3,600
22,500
1,500
4,900
13,500
300

City of Murphy
FY 2012 Approved Budget

POLICE
5460-3901-0000 DUES & MEMBERSHIP
5460-3905-0000 COMMUNITY RELATIONS
5460-3913-0000 SPECIAL INVESTIGATIONS
5460-3950-0000 COMMUNICATIONS
5460-3970-0000 DONATION EXPENSE
TOTAL CONTRACTUAL SERVICES
CAPITAL OUTLAY
5460-4303-0000 MOTOR VEHICLES
5460-4304-0000 MOBILE EQUIPMENT
5460-4307-0000 RADIO/RADAR/CAMERAS
5460-4321-0000 SOFTWARE APPLICATIONS
5460-4390-0000 COMPUTERS
5460-4398-0000 MISC. POLICE SAFETY EQUIP.
5460-4399-0000 MISC. EQUIP.
TOTAL CAPITAL OUTLAY
DEBT SERVICE
5460-5001-0000 PRINCIPAL
5460-5002-0000 INTEREST
TOTAL DEBT SERVICE
TOTAL POLICE

FY09
Actual

FY10
Actual

430
1,833
10,687
94
214
258,525

448

FY11
Budget

FY11
Projected

FY12
Approved

10,470
0
1,444
273,258

900
6,100
17,600
6,100

1,100
5,000
12,000
4,000

344,300

285,500

209,533

103,300

103,300

5,000

5,000

1,200
2,500
19,800
500
0
272,440

FY12
Amended
1,200
2,500
19,800
500

-

272,440

5,000
0
31,100
24,600
0

15,000

16,700
125,000

28,300
89,000

15,000

5,000
0
31,100
24,600
15,000
0
28,300
104,000

-

-

4,100

2,905,740

7,500
1,282
16,700
125,000

FY12
Adjustment

1,282

217,033

-

54,813
54,813

-

-

0
0
-

2,607,240

2,803,685

2,838,700

2,743,560

2,901,640

City of Murphy
FY 2012 Approved Budget

34 -4 B SALES TAX FUND
REVENUES
NON-PROPERTY TAXES
4000-4060-0000 4 B SALES TAX

FY09
Actual

FY10
Actual

FY11
Budget

FY11
Projected

FY12
Approved

FY 12
FY12
Adjustment Amended

500,000

395,536

432,080

452,500

452,500

500,000

395,536

432,080

452,500

452,500

500,000

OTHER REVENUE
4000-4305-0000 INTEREST INCOME

6,504

1,509

1,500

1,300

1,000

TOTAL OTHER REVENUE

6,504

1,509

1,500

1,300

1,000

-

1,000

402,039

433,589

454,000

453,800

501,000

-

501,000

34 -4 B SALES TAX FUND
PERSONNEL SERVICES
5000-1001-0000 SALARIES
5000-1005-0000 OVERTIME
5000-1006-0000 LONGEVITY
5000-1009-0000 TMRS
5000-1011-0000 SOCIAL SECURITY
5000-1012-0000 GROUP INSURANCE

23,703
974
32
2,137
309
4,626

31,026
16
3,227
397
4,997

45,500
100
5,200
800
11,100

39,760
200
50
4,506
577
7,850

45,000
1,000
100
5,000
700
6,600

TOTAL PERSONNEL SERVICES

31,780

39,663

62,700

52,944

58,400

-

58,400

109
95
875

-

500
200
750

500
100

-

-

500
200
800
-

-

500
200
800
-

1,078

-

1,450

600

1,500

-

1,500

1,000
150

1,000
725
12,000
752

1,500
10,000

1,200
-

1,500
-

1,000

1,000

1,785
579
12
313
950
25,000
-

100
8,000
500
200
200
500
1,200
25,000
-

100
32,000
3,000
100
1,100
1,100
25,000
-

-

1,500
1,000
100
5,000
1,000
200
200
300
1,200
25,000
-

TOTAL NON-PROPERTY TAXES

TOTAL REVENUES

MATERIALS & SUPPLIES
5000-2101-0000 GENERAL OFFICE SUPPLIES
5000-2102-0000 MAGAZINES/MAPS/BOOKS
5000-2209-0000 UNIFORMS
5000-2401-0000 MINOR TOOLS & EQPT.
5000-2403-0000 COMPUTER HARD. & SOFT
TOTAL MATERIALS & SUPPLIES
CONTRACTUAL SERVICES
5000-3101-0000 AUDITING AND ACCOUNTING
5000-3102-0000 CONSULTANT SERVICES
5000-3102-1160 CONSULTANT - MUNICIPAL COMP
5000-3103-0000 LEGAL SERVICES
5000-3112-0000 ISSUANCE COSTS
5000-3199-0000 CONTRACT LABOR
5000-3201-0000 TELEPHONE EXPENSES
5000-3202-0000 POSTAGE & FREIGHT
5000-3203-0000 TRAVEL AND TRAINING
5000-3301-0000 AD. AND PUBLIC NOTICES
5000-3302-0000 PRINTING AND BINDING
5000-3405-0000 WORKERS COMPENSATION
5000-3407-0000 UNEMPLOYMENT INS
5000-3703-0000 CELL/PAGERS/RADIOS
5000-3901-0000 DUES & MEMBERSHIP
5000-3910-0000 ADMINISTRATIVE COSTS
5000-3996-0000 MURPHY MARKETPLACE INC

2:00 PM1/30/2012

3,155
806
4,744
503
1,128
83
5,292
50
25,000
-
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100
5,000
1,000
200
200
300
1,200
25,000
-

-

500,000

1,000

-

45,000
1,000
100
5,000
700
6,600

1
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FY09
Actual
5000-3998-0000 UNEXPENDED PROMOTIONAL EX
5000-3999-0000 PROMOTIONAL EXPENSE

FY10
Actual

FY11
Budget

FY11
Projected

FY12
Approved

FY 12
FY12
Adjustment Amended

79,009

87,490

45,250

55,150

50,000

-

50,000

120,920

130,605

93,450

118,750

85,500

-

85,500

106,949

29,215
3,098
-

65,000

65,000
1,700

2,500

1,000

500,000

101,200

172,000
250,000
300,000

60,000
-

232,000
250,000
300,000

32,313

567,500

168,900

722,000

60,000

782,000

DEBT SERVICE
5000-5001-0000 PRINCIPAL
5000-5002-0000 INTEREST

8,900

120,000
12,200

-

120,000
12,200

TOTAL DEBT SERVICE

8,900

132,200

-

132,200

60,000

1,059,600

TOTAL CONTRACTUAL SERVICES
CAPITAL OUTLAY
5000-4305-0000 SPECIAL EQUIPMENT
5000-4305-5000 SPECIAL EQUIPMENT - ATHLECTIC
5000-4308-0000 RECREATION EQPT.
5000-4390-0000 COMPUTER HARDWARE
5000-4601-0000 FM 544 MEDIAN PROJECT
5000-4601-1017 GABLES PARK
5000-4601-1400 COMMUNITY CENTER
5000-4601-1XXX MUNICIPAL COMPLEX PARK
TOTAL CAPITAL OUTLAY

TOTAL EXPENDITURES

10,647
301,000

418,596

572,375

202,581

725,100

350,094

999,600

REVENUE & OTHER SOURCES OVER/
(UNDER) EXPENDITURES & OTHER (USES)

(170,335)

231,009

(271,100)

103,706

(498,600)

(558,600)

BEGINNING FUND BALANCE 10-01

740,133

569,798

800,807

800,807

904,513

904,513

ENDING FUND BALANCE 09-30

569,798

800,807

529,707

904,513

405,913

345,913

2:00 PM1/30/2012
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Issue
Consider and/or act upon the approval of an ordinance authorizing the issuance of "City Of
Murphy, Texas, General Obligation Refunding Bonds, Series 2012"; levying a continuing
direct annual ad valorem tax for the payment of such Bonds; and resolving other matters
related to the issuance of such Bonds, including the delegation of certain matters to an
authorized City official.
Background
The City has several series of bonds that can be refunded for savings. Listed below is a
summary of the debt issues that could be refunded:
-

Series 2001 Certificates: $190,000 in principal to be refunded, interest rate of 4.75%
Series 2002 Certificates: $760,000 in principal to be refunded, interest rates ranging
from 4.65% to 4.95%
Series 2002A Certificates: $2.335 million in principal to be refunded, interest rates
ranging from 4.00% to 4.60%
Series 2003 Certificates: $4.155 million in principal to be refunded, interest rates
ranging from 3.75% to 4.50%
Series 2004 Certificates: $6.275 million in principal to be refunded, interest rates
ranging from 4.00% to 4.875%
Total Callable Principal = $13,715,000

Interest rates are near 50 year lows. Based on current market rates, projected net present
value savings are $1.1 million, or approximately 8.3%. Based on current market rates plus
0.25%, projected net present value savings are approximately $925,000, or 6.7% of refunded
bonds.
Given the anticipated savings levels, Jason Hughes, Financial Advisor with First Southwest,
recommends the City move forward with refunding these issues. He also recommends that
the City pass a Refunding Parameters Ordinance. This type of Ordinance allows the Council
to delegate pricing authority to an officer or officers of the City for the refunding subject to
specific parameters being met. Specific parameters include: minimum amount of savings,
maximum interest rate, maximum repayment term of the bonds and length of the
delegating authorization. If any one of these parameters is not met, the refunding bonds
cannot be priced. The Ordinance provides flexibility in that we can price the refunding
bonds anytime after its passage. Bond issue is in “Day-to-Day” mode which allows the bonds
to be priced at any time and in a interest rate environment that is advantageous rather than
being locked into pricing on the date of a Council meeting.
Suggested parameters are as follows:
• Maximum interest rate – 3.00%
• Minimum savings threshold – 4.00% in present value savings
• Maximum amount of refunding bonds to be issued - $14.65 million

• Final maturity date – February 15, 2024 (matches final term of the Series 2004 CO’s)
• Pricing officers – City Manager and Finance Director
• Expiration of delegated authority – 6 months after passage by Council
Financial Considerations
Savings will depend upon the interest rate of the refunding bonds.
Staff Recommendation
Motion to approve ordinance authorizing the issuance of "City Of Murphy, Texas, General
Obligation Refunding Bonds, Series 2012"; levying a continuing direct annual ad valorem tax
for the payment of such Bonds; and resolving other matters related to the issuance of such
Bonds, including the delegation of certain matters to an authorized City official.
Attachments
Ordinance

ORDINANCE
AUTHORIZING THE ISSUANCE OF

CITY OF MURPHY, TEXAS
GENERAL OBLIGATION REFUNDING BONDS
SERIES 2012

ADOPTED: February 7, 2012
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ORDINANCE NO. __________
AN ORDINANCE AUTHORIZING THE ISSUANCE OF “CITY OF
MURPHY, TEXAS, GENERAL OBLIGATION REFUNDING
BONDS, SERIES 2012”; LEVYING A CONTINUING DIRECT
ANNUAL AD VALOREM TAX FOR THE PAYMENT OF SAID
BONDS; RESOLVING OTHER MATTERS INCIDENT AND
RELATED TO THE ISSUANCE, SALE, PAYMENT AND
DELIVERY OF SAID BONDS; ESTABLISHING PROCEDURES
FOR THE SALE AND DELIVERY OF SAID BONDS; AND
DELEGATING MATTERS RELATING TO THE SALE AND
ISSUANCE OF SAID BONDS TO AN AUTHORIZED CITY
OFFICIAL.
WHEREAS, the City of Murphy, Texas (the “City”) currently has outstanding
obligations of the City of the following issues or series (hereinafter collectively called the
“Refunded Obligations”), to wit:
(1)
City of Murphy, Texas, Tax and Water and Sewer System Surplus Revenue
Certificates of Obligation, Series 2001, dated January 1, 2001 (the “Series 2001 Refunded
Certificates”);
(2)
City of Murphy, Texas, Tax and Water and Sewer System Surplus Revenue
Certificates of Obligation, Series 2002, dated April 1, 2002 (the “Series 2002 Refunded
Certificates”);
(3)
City of Murphy, Texas, Tax and Water and Sewer System Surplus Revenue
Certificates of Obligation, Series 2002A, dated August 15, 2002 (the “Series 2002A Refunded
Certificates”); and
(4)
City of Murphy, Texas, Tax and Water and Sewer System Surplus Revenue
Certificates of Obligation, Series 2003, dated March 1, 2003 (the “Series 2003 Refunded
Certificates”); and
(5)
City of Murphy, Texas, Tax and Water and Sewer System Surplus Revenue
Certificates of Obligation, Series 2004, dated April 15, 2004 (the “Series 2004 Refunded
Certificates”); and
WHEREAS, pursuant to the provisions of Chapter 1207 of the Texas Government Code,
as amended (“Chapter 1207”), the City Council of the City (the “Council”) is authorized to issue
refunding bonds and deposit the proceeds of sale directly with any place of payment for the
Refunded Obligations, or other authorized depository, and such deposit, when made in
accordance with Chapter 1207 and the ordinances authorizing the issuance of the Refunded
Obligations, shall constitute the making of firm banking and financial arrangements for the
discharge and final payment of the Refunded Obligations; and
WHEREAS, the City shall by this Ordinance, in accordance with the provisions of
Section 1207.007, Texas Government Code, as amended, delegate to a Pricing Officer
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(hereinafter designated) the authority to determine the principal amount and certain other
specified terms of the Bonds to be issued, negotiate the terms of sale thereof and select the
specific maturities, in whole or in part, of the Refunded Obligations to be refunded; and
WHEREAS, the Council hereby finds and determines that it is a public purpose and in
the best interests of the City to refund the Refunded Obligations in order to achieve a present
value debt service savings, with such savings, among other information and terms, to be included
in a pricing certificate (the “Pricing Certificate”) to be executed by the Pricing Officer, all in
accordance with the provisions of Section 1207.007, Texas Government Code, as amended; now,
therefore
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MURPHY, TEXAS:
SECTION 1. Authorization - Series Designation - Principal Amount - Purpose - Bond
Date. General obligation refunding bonds of the City shall be and are hereby authorized to be
issued in the maximum aggregate principal amount hereinafter set forth to be designated and
bear the title “CITY OF MURPHY, TEXAS, GENERAL OBLIGATION REFUNDING
BONDS, SERIES 2012”, or such other designation as specified in the Pricing Certificate (herein
referred to as the “Bonds”), for the purpose of providing funds for the discharge and final
payment of certain obligations of the City (described in the preamble hereof and finally
identified in the Pricing Certificate and referred to herein as the “Refunded Obligations”) and to
pay the costs and expenses of issuance, in accordance with the authority conferred by and in
conformity with the Constitution and laws of the State of Texas, including Chapter 1207. The
Bonds shall be dated (the “Bond Date”) as provided in the Pricing Certificate.
SECTION 2. Fully Registered Obligations - Terms. The Bonds shall be issued as fully
registered obligations, without coupons, and as either or both “Current Interest Bonds”
(obligations paying accrued interest to the holders or owners on and at stated intervals prior to
maturity) and “Capital Appreciation Bonds” (obligations paying no accrued interest to the
holders or owners prior to maturity).
(a)
Current Interest Bonds. Current Interest Bonds (other than the Initial Bonds
referenced in Section 8 hereof) shall be in denominations of $5,000 or any integral multiple
(within a Stated Maturity) thereof, shall be lettered “R” and numbered consecutively from one
(1) upward and principal shall become due and payable on a date certain in each of the years and
in amounts (the “Stated Maturities”) and bear interest at the rate(s) per annum in accordance with
the details of the Current Interest Bonds as set forth in the Pricing Certificate.
The Current Interest Bonds shall bear interest on the unpaid principal amounts from the
date specified in the Pricing Certificate at the rate(s) per annum shown in the Pricing Certificate
(calculated on the basis of a 360-day year consisting of twelve 30-day months). Interest on the
Current Interest Bonds shall be payable in each year, on the dates, and commencing on the date,
set forth in the Pricing Certificate.
(b)
Capital Appreciation Bonds. Capital Appreciation Bonds (other than the Initial
Bonds referenced in Section 8 hereof) shall each be issued in Maturity Amounts (the “Accreted

77643098.2/08014160

2

Value” [as hereinafter defined] at maturity) of $5,000, or any integral multiple thereof within a
Stated Maturity, shall be lettered “CAB-” and numbered consecutively from One (1) upward,
and the original principal amounts of the Capital Appreciation Bonds, shall accrue interest at the
interest rate(s) stated in the Pricing Certificate, and shall become due and payable on a date
certain in each of the years (also referred to herein as the “Stated Maturities”) in the Maturity
Amounts set forth in the Pricing Certificate.
Interest on the Capital Appreciation Bonds shall accrue from the date specified in the
Pricing Certificate and be compounded semiannually in each year on the dates (the
“Compounding Dates”), and commencing on the date, set forth in the Pricing Certificate, until
the Stated Maturity or earlier redemption thereof. The accreted interest on the Capital
Appreciation Bonds shall be payable at maturity or earlier redemption as a portion of the
Maturity Amount or Accreted Value thereof.
The term “Accreted Value”, as used herein with respect to the Capital Appreciation
Bonds, shall mean the original principal amount of a Capital Appreciation Bond, plus the initial
premium, if any, paid therefor, with interest thereon compounded semiannually to the
Compounding Date next preceding the date of such calculation (or the date of calculation, if such
calculation is made on a Compounding Date), at the respective interest rates stated in the Pricing
Certificate therefor and, with respect to each $5,000 Accreted Value at maturity, as set forth in
the Accreted Value table attached to the Pricing Certificate and in the Official Statement referred
to in the Pricing Certificate. For any day other than a Compounding Date, the Accreted Value of
a Capital Appreciation Bond shall be determined by a straight line interpolation between the
values for the applicable semiannual Compounding Dates (based on 30-day months).
SECTION 3. Delegation of Authority to Pricing Officer. (a) As authorized by Section
1207.007, Texas Government Code, as amended, the City Manager of the City or the Director of
Finance of the City (the “Pricing Officer”) is hereby authorized to act on behalf of the City in
selling and delivering the Bonds and carrying out the other procedures specified in this
Ordinance, including selection of the specific maturities or series, in whole or in part, of the
Refunded Obligations to be refunded, determining the aggregate principal amount of the Bonds,
the date of the Bonds, any additional or different designation or title by which the Bonds shall be
known, the price at which the Bonds will be sold, the manner of sale (negotiated, privately
placed or competitively bid), the years in which the Bonds will mature, the principal amount or
Maturity Amount to mature in each of such years, the rate of interest to be borne by each such
maturity, the date from which interest on the Bonds will accrue, the interest payment dates, the
record date, the compounding dates, the price and terms upon and at which the Bonds shall be
subject to redemption prior to maturity at the option of the City, as well as any mandatory
sinking fund redemption provisions, determination of the use of a book-entry-only securities
clearance, settlement and transfer system, the designation of an escrow agent satisfying the
requirements of Chapter 1207, the terms of any bond insurance applicable to the Bonds,
including any modification of the continuing disclosure undertaking contained in Section 31
hereof as may be required by the purchasers of the Bonds in connection with any amendments to
Rule 15c2-12, and all other matters relating to the issuance, sale and delivery of the Bonds, all of
which shall be specified in the Pricing Certificate, provided that:
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(i)
the aggregate original principal amount of the Bonds shall not
exceed $15,000,000;
(ii)
the refunding must produce present value debt service savings of at
least 3.0%, net of any City contribution;
(iii)

the true interest cost for the Bonds shall not exceed 4.0%;

(iv)
the maximum maturity date of the Bonds shall not exceed
September 30, 2024.
The execution of the Pricing Certificate shall evidence the sale date of the Bonds by the
City to the Purchasers (hereinafter defined).
If the Pricing Officer determines that bond insurance results in a net reduction of the
City’s interest costs associated with the Bonds, then the Pricing Officer is authorized, in
connection with effecting the sale of the Bonds, to make the selection of the municipal bond
insurance company for the Bonds (the “Insurer”) and to obtain from the Insurer a municipal bond
insurance policy in support of the Bonds. The Pricing Officer shall have the authority to
determine the provisions of the commitment for any such policy and to execute any documents
to effect the issuance of said policy by the Insurer.
(b)
In establishing the aggregate principal amount of the Bonds, the Pricing Officer
shall establish an amount not exceeding the amount authorized in subsection (a)(i) above, which
shall be sufficient in amount to provide for the purposes for which the Bonds are authorized and
to pay costs of issuing the Bonds. The delegation made hereby shall expire if not exercised by
the Pricing Officer within 180 days of the date hereof. The Bonds shall be sold to the
purchaser(s)/underwriter(s) named in the Pricing Certificate (the “Purchasers”), at such price and
with and subject to such terms as set forth in the Pricing Certificate and the Purchase Contract
(hereinafter defined), and may be sold by negotiated or competitive sale or by private placement.
The Pricing Officer is hereby delegated the authority to designate the Purchasers, which
delegation shall be evidenced by the execution of the Pricing Certificate.
SECTION 4. Terms of Payment - Paying Agent/Registrar. The principal of, premium,
if any, and the interest on the Bonds, due and payable by reason of maturity, redemption or
otherwise, shall be payable only to the registered owners or holders of the Bonds (hereinafter
called the “Holders”) appearing on the registration and transfer books maintained by the Paying
Agent/Registrar, and the payment thereof shall be in any coin or currency of the United States of
America which at the time of payment is legal tender for the payment of public and private debts,
and shall be without exchange or collection charges to the Holders.
The selection and appointment of the ______________________________, ______, to
serve as Paying Agent/Registrar for the Bonds is hereby approved and confirmed. Books and
records relating to the registration, payment, exchange and transfer of the Bonds (the “Security
Register”) shall at all times be kept and maintained on behalf of the City by the Paying
Agent/Registrar, all as provided herein, in accordance with the terms and provisions of a “Paying
Agent/Registrar Agreement,” substantially in the form attached hereto as Exhibit A and such
reasonable rules and regulations as the Paying Agent/Registrar and the City may prescribe. The
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Pricing Officer is hereby authorized to execute and deliver such Paying Agent/Registrar
Agreement in connection with the delivery of the Bonds. The City covenants to maintain and
provide a Paying Agent/Registrar at all times until the Bonds are paid and discharged, and any
successor Paying Agent/Registrar shall be a commercial bank, trust company, financial
institution, or other entity qualified and authorized to serve in such capacity and perform the
duties and services of Paying Agent/Registrar. Upon any change in the Paying Agent/Registrar
for the Bonds, the City agrees to promptly cause a written notice thereof to be sent to each
Holder by United States Mail, first class postage prepaid, which notice shall also give the address
of the new Paying Agent/Registrar.
The Bonds shall be payable at their Stated Maturities or upon their earlier redemption,
only upon the presentation and surrender of the Bonds to the Paying Agent/Registrar at its
designated offices in _________, _________ (the “Designated Payment/Transfer Office”);
provided, however, while a Bond is registered to Cede & Co., the payment thereof upon a partial
redemption of the principal amount (with respect to Current Interest Bonds) or Maturity Amount
(with respect to Capital Appreciation Bonds) thereof may be accomplished without presentation
and surrender of such Bond. Interest accreted on a Capital Appreciation Bond shall be payable
at its Stated Maturity or upon prior redemption as a portion of the Accreted Value or Maturity
Amount. Interest on a Current Interest Bond shall be paid by the Paying Agent/Registrar to the
Holders whose names appears in the Security Register at the close of business on the Record
Date (which shall be set forth in the Pricing Certificate) and such interest payments shall be
made (i) by check sent United States Mail, first class postage prepaid, to the address of the
Holder recorded in the Security Register or (ii) by such other method, acceptable to the Paying
Agent/Registrar, requested by, and at the risk and expense of, the Holder. If the date for the
payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a legal holiday,
or a day on which banking institutions in the city where the Designated Payment/Transfer Office
of the Paying Agent/Registrar is located are authorized by law or executive order to be closed,
then the date for such payment shall be the next succeeding day which is not such a Saturday,
Sunday, legal holiday, or day on which banking institutions are authorized to be closed; and
payment on such date shall have the same force and effect as if made on the original date
payment was due.
In the event of a non-payment of interest on one or more maturities of the Current Interest
Bonds on a scheduled payment date, and for thirty (30) days thereafter, a new record date for
such interest payment (a “Special Record Date”) will be established by the Paying
Agent/Registrar, if and when funds for the payment of such past due interest have been received
from the City. Notice of the Special Record Date and of the scheduled payment date of the past
due interest (which shall be fifteen (15) days after the Special Record Date) shall be sent at least
five (5) business days prior to the Special Record Date by United States Mail, first class postage
prepaid, to the address of each Holder of the Current Interest Bonds appearing on the Security
Register at the close of business on the last business day next preceding the date of mailing of
such notice.
SECTION 5. Registration - Transfer - Exchange of Bonds - Predecessor Bonds. A
Security Register relating to the registration, payment and transfer or exchange of the Bonds
shall at all times be kept and maintained by the City at the Designated Payment/Transfer Office
of the Paying Agent/Registrar, as provided herein and in accordance with the provisions of the
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Paying Agent/Registrar Agreement and such rules and regulations as the Paying Agent/Registrar
and the City may prescribe. The Paying Agent/Registrar shall obtain, record, and maintain in the
Security Register the name and address of each and every Holder of the Bonds issued under and
pursuant to the provisions of this Ordinance, or if appropriate, the nominee thereof. Any Bond
may be transferred or exchanged for Bonds of like kind, maturity, and amount and in authorized
denominations upon the Security Register by the Holder, in person or by his duly authorized
agent, upon surrender of such Bond to the Paying Agent/Registrar at its Designated
Payment/Transfer Office for cancellation, accompanied by a written instrument of transfer or
request for exchange duly executed by the Holder or by his duly authorized agent, in form
satisfactory to the Paying Agent/Registrar.
Upon surrender for assignment or transfer of any Bond (other than the Initial Bonds
authorized in Section 8 hereof) for transfer at the Designated Payment/Transfer Office of the
Paying Agent/Registrar, one or more new Bonds, executed on behalf of and furnished by the
City, shall be registered and issued to the assignee or transferee of the previous Holder; such
Bonds to be of authorized denominations, of like Stated Maturity, and of a like aggregate
principal amount (with respect to Current Interest Bonds) or Maturity Amount (with respect to
Capital Appreciation Bonds) as the Bond or Bonds surrendered for transfer.
At the option of the Holder, Bonds (other than the Initial Bonds authorized in Section 8
hereof) may be exchanged for other Bonds of authorized denominations and having the same
Stated Maturity, bearing the same rate of interest and of like aggregate principal amount (with
respect to Current Interest Bonds) or Maturity Amount (with respect to Capital Appreciation
Bonds) as the Bonds surrendered for exchange, upon surrender of the Bonds to be exchanged at
the Designated Payment/Transfer Office of the Paying Agent/Registrar. Whenever any Bonds
are surrendered for exchange, the Paying Agent/Registrar shall register and deliver new Bonds,
executed on behalf of and furnished by the City, to the Holder requesting the exchange.
All Bonds issued upon any such transfer or exchange of Bonds shall be delivered to the
Holders at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by
United States Mail, first class postage prepaid, to the Holders, and, upon the registration and
delivery thereof, the same shall be the valid obligations of the City, evidencing the same
obligation to pay and entitled to the same benefits under this Ordinance, as the Bonds
surrendered in such transfer or exchange.
All transfers or exchanges of Bonds pursuant to this Section shall be made without
expense or service charge to the Holder, except as otherwise herein provided, and except that the
Paying Agent/Registrar shall require payment by the Holder requesting such transfer or exchange
of any tax or other governmental charges required to be paid with respect to such transfer or
exchange.
Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof are
hereby defined to be “Predecessor Bonds,” evidencing all or a portion, as the case may be, of the
same obligation to pay evidenced by the new Bond or Bonds registered and delivered in the
exchange or transfer therefor. Additionally, the term “Predecessor Bonds” shall include any
mutilated, lost, destroyed, or stolen Bond for which a replacement Bond has been issued,
registered, and delivered in lieu thereof pursuant to the provisions of Section 11 hereof, and such
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new replacement Bond shall be deemed to evidence the same obligation as the mutilated, lost,
destroyed, or stolen Bond.
Neither the City nor the Paying Agent/Registrar shall be required to transfer or exchange
any Bond called for redemption, in whole or in part, within forty-five (45) days of the date fixed
for the redemption of such Bond; provided, however, such limitation on transferability shall not
be applicable to an exchange by the Holder of the unredeemed balance of a Bond called for
redemption in part.
SECTION 6. Book-Entry-Only Transfers and Transactions. Notwithstanding the
provisions contained in Sections 4 and 5 hereof relating to the payment and transfer/exchange of
the Bonds, the City hereby approves and authorizes the use of “Book-Entry-Only” securities
clearance, settlement, and transfer system provided by The Depository Trust Company, a limited
purpose trust company organized under the laws of the State of New York (“DTC”), in
accordance with the requirements and procedures identified in the current DTC Operational
Arrangements memorandum, as amended, the Blanket Issuer Letter of Representations, by and
between the City and DTC, and the Letter of Representations from the Paying Agent/Registrar to
DTC (collectively, the “Depository Agreement”) relating to the Bonds.
In the event the Pricing Officer elects to utilize DTC’s “Book-Entry-Only” System,
which election shall be made by the Pricing Officer in the Pricing Certificate, pursuant to the
Depository Agreement and the rules of DTC, the Bonds shall be deposited with DTC and who
shall hold said Bonds for its participants (the “DTC Participants”). While the Bonds are held by
DTC under the Depository Agreement, the Holder of the Bonds on the Security Register for all
purposes, including payment and notices, shall be Cede & Co., as nominee of DTC,
notwithstanding the ownership of each actual purchaser or owner of each Bond (the “Beneficial
Owners”) being recorded in the records of DTC and DTC Participants.
In the event DTC determines to discontinue serving as securities depository for the Bonds
or otherwise ceases to provide book-entry clearance and settlement of securities transactions in
general or the City determines that DTC is incapable of properly discharging its duties as
securities depository for the Bonds, the City covenants and agrees with the Holders of the Bonds
to cause Bonds to be printed in definitive form and provide for the Bond certificates to be issued
and delivered to DTC Participants and Beneficial Owners, as the case may be. Thereafter, the
Bonds in definitive form shall be assigned, transferred and exchanged on the Security Register
maintained by the Paying Agent/Registrar and payment of such Bonds shall be made in
accordance with the provisions of Sections 4 and 5 hereof.
SECTION 7. Execution - Registration. The Bonds shall be executed on behalf of the
City by the Mayor under the City’s seal reproduced or impressed thereon and attested by the City
Secretary. The signature of said officials on the Bonds may be manual or facsimile. Bonds
bearing the manual or facsimile signatures of individuals who are or were the proper officials of
the City on the date of the adoption of this Ordinance shall be deemed to be duly executed on
behalf of the City, notwithstanding that such individuals or either of them shall cease to hold
such offices at the time of delivery of the Bonds to the initial purchaser(s) and with respect to
Bonds delivered in subsequent exchanges and transfers, all as authorized and provided in
Chapter 1201 of the Texas Government Code, as amended.

77643098.2/08014160

7

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or
obligatory for any purpose, unless there appears on such Bond either a certificate of registration
substantially in the form provided in Section 9(c), manually executed by the Comptroller of
Public Accounts of the State of Texas, or his or her duly authorized agent, or a certificate of
registration substantially in the form provided in Section 9(d), manually executed by an
authorized officer, employee or representative of the Paying Agent/Registrar, and either such
certificate duly signed upon any Bond shall be conclusive evidence, and the only evidence, that
such Bond has been duly certified, registered, and delivered.
SECTION 8. Initial Bonds. The Bonds herein authorized shall be initially issued as
fully registered Bonds of the appropriate kind (Current Interest Bonds and Capital Appreciation
Bonds) as specified in the Pricing Certificate, being (i) a single, fully registered Current Interest
Bond in the aggregate principal amount noted and principal installments to become due and
payable as provided in the Pricing Certificate and numbered T-1, and (ii) a single, fully
registered Capital Appreciation Bond in the aggregate Maturity Amount noted, and with
installments of such Maturity Amount to become due and payable as provided, in the Pricing
Certificate and numbered TCAB-1 (hereinafter called the “Initial Bonds”) and the Initial Bonds
shall be registered in the name of the initial purchaser(s) or the designee thereof. The Initial
Bonds shall be the Bonds submitted to the Office of the Attorney General of the State of Texas
for approval, certified and registered by the Office of the Comptroller of Public Accounts of the
State of Texas and delivered to the initial purchaser(s). Any time after the delivery of the Initial
Bonds, the Paying Agent/Registrar, pursuant to written instructions from the initial purchaser(s),
or the designee thereof, shall cancel the Initial Bonds delivered hereunder and exchange therefor
definitive Bonds of like kind and of authorized denominations, Stated Maturities, principal
amounts (with respect to Current Interest Bonds) or Maturity Amounts (with respect to the
Capital Appreciation Bonds) and bearing applicable interest rates for transfer and delivery to the
Holders named at the addresses identified therefor; all pursuant to and in accordance with such
written instructions from the initial purchaser(s), or the designee thereof, and such other
information and documentation as the Paying Agent/Registrar may reasonably require.
SECTION 9. Forms.
(a)
Forms Generally. The Bonds, the Registration Certificate of the Comptroller of
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar,
and the form of Assignment to be printed on each of the Bonds, shall be substantially in the
forms set forth in this Section with such appropriate insertions, omissions, substitutions, and
other variations as are permitted or required by this Ordinance and, with the Bonds to be
completed and modified with the information set forth in the Pricing Certificate, may have such
letters, numbers, or other marks of identification (including identifying numbers and letters of
the Committee on Uniform Securities Identification Procedures of the American Bankers
Association) and such legends and endorsements (including insurance legends on insured Bonds
and any reproduction of an opinion of counsel) thereon as may, consistently herewith, be
established by the City or determined by the Pricing Officer. The Pricing Certificate shall set
forth the final and controlling forms and terms of the Bonds. Any portion of the text of any
Bonds may be set forth on the reverse thereof, with an appropriate reference thereto on the face
of the Bond.
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The definitive Bonds and the Initial Bonds shall be printed, lithographed, engraved,
typewritten, photocopied or otherwise reproduced in any other similar manner, all as determined
by the officers executing such Bonds as evidenced by their execution thereof.
(b)

Form of Definitive Bonds.
[CURRENT INTEREST BONDS]

REGISTERED
NO. R-_________

PRINCIPAL AMOUNT
$___________
UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF MURPHY
GENERAL OBLIGATION REFUNDING BOND
SERIES 2012

Bond Date:
__________, 20__

Interest Rate:
_________%

Stated Maturity:
__________, 20__

CUSIP No.:
_________

Registered Owner:
Principal Amount:

DOLLARS

The City of Murphy (hereinafter referred to as the “City”), a body corporate and political
subdivision in the County of Collin, State of Texas, for value received, acknowledges itself
indebted to and hereby promises to pay to the Registered Owner named above, or the registered
assigns thereof, on the Stated Maturity date specified above the Principal Amount hereinabove
stated (or so much thereof as shall not have been paid upon prior redemption), and to pay interest
on the unpaid principal amount hereof from the interest payment date next preceding the
“Registration Date” of this Bond appearing below (unless this Bond bears a “Registration Date”
as of an interest payment date, in which case it shall bear interest from such date, or unless the
“Registration Date” of this Bond is prior to the initial interest payment date in which case it shall
bear interest from the _______) at the per annum rate of interest specified above computed on
the basis of a 360 day year of twelve 30 day months; such interest being payable on
____________ and _______________ in each year, commencing __________, 20__, until
maturity or prior redemption. Principal of this Bond is payable at its Stated Maturity or upon its
prior redemption to the registered owner hereof, upon presentation and surrender, at the
designated offices of the Paying Agent/Registrar executing the registration certificate appearing
hereon, initially in __________, __________, or, with respect to a successor Paying
Agent/Registrar, at the designated offices of such successor (the “Designated Payment/Transfer
Office”); provided, however, while this Bond is registered to Cede & Co., the payment of
principal upon a partial redemption of the principal amount hereof may be accomplished without
presentation and surrender of this Bond. Interest is payable to the registered owner of this Bond
(or one or more Predecessor Bonds, as defined in the Ordinance hereinafter referenced) whose
name appears on the “Security Register” maintained by the Paying Agent/Registrar at the close
of business on the “Record Date”, which is the _____________ day of the month next preceding
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each interest payment date, and interest shall be paid by the Paying Agent/Registrar by check
sent United States Mail, first class postage prepaid, to the address of the registered owner
recorded in the Security Register or by such other method, acceptable to the Paying
Agent/Registrar, requested by, and at the risk and expense of, the registered owner. If the date
for the payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a legal
holiday, or a day on which banking institutions in the city where the Designated
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or
executive order to close, then the date for such payment shall be the next succeeding day which
is not such a Saturday, Sunday, legal holiday, or day on which banking institutions are
authorized to close; and payment on such date shall have the same force and effect as if made on
the original date payment was due. All payments of principal of, premium, if any, and interest
on this Bond shall be without exchange or collection charges to the owner hereof and in any coin
or currency of the United States of America which at the time of payment is legal tender for the
payment of public and private debts.
This Bond is one of the series specified in its title issued in the aggregate principal
amount of $_____________ (herein referred to as the “Bonds”) for the purpose of providing
funds for the discharge and final payment of certain outstanding obligations of the City and to
pay the costs and expenses of issuance, under and in strict conformity with the Constitution and
laws of the State of Texas, including Chapter 1207 of the Texas Government Code, as amended,
and pursuant to an Ordinance adopted by the City Council of the City (herein referred to as the
“Ordinance”). The Bonds are issued in part as “Current Interest Bonds”, which total in principal
amount $_____________ and pay accrued interest at stated intervals to registered owners and in
part as “Capital Appreciation Bonds”, which total in original principal amount
$______________ and pay no accrued interest prior to their Stated Maturities.
[The Bonds maturing on the dates hereinafter identified (the “Term Bonds”) are subject
to mandatory redemption prior to maturity with funds on deposit in the Interest and Sinking Fund
established and maintained for the payment thereof in the Ordinance, and shall be redeemed in
part prior to maturity at the price of par and accrued interest thereon to the date of redemption,
and without premium, on the dates and in the principal amounts as follows:
Term Bonds due __________, 20__
Principal Amount
Redemption Date
__________, 20__
__________, 20__*
*

Term Bonds due __________, 20__
Redemption Date
Principal Amount
__________, 20__
__________, 20__*

Stated maturity.

The particular Term Bonds of a Stated Maturity to be redeemed on each redemption date
shall be chosen by lot by the Paying Agent/Registrar; provided, however, that the principal
amount of Term Bonds for a Stated Maturity required to be redeemed on a mandatory
redemption date may be reduced, at the option of the City, by the principal amount of Term
Bonds of like Stated Maturity which, at least fifty (50) days prior to a mandatory redemption
date, (1) shall have been acquired by the City at a price not exceeding the principal amount of
such Term Bonds plus accrued interest to the date of purchase thereof, and delivered to the
Paying Agent/Registrar for cancellation or (2) shall have been redeemed pursuant to the optional
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redemption provisions appearing below and not theretofore credited against a mandatory
redemption requirement.]
The Current Interest Bonds maturing on and after __________, 20__, may be redeemed
prior to their Stated Maturities, at the option of the City, in whole or in part in principal amounts
of $5,000 or any integral multiple thereof (and if within a Stated Maturity by lot by the Paying
Agent/Registrar), on __________, 20__, or on any date thereafter, at the redemption price of par,
together with accrued interest to the date of redemption.
At least thirty (30) days prior to the date fixed for any redemption of Bonds, the City
shall cause a written notice of such redemption to be sent by United States Mail, first class
postage prepaid, to the registered owners of each Bond to be redeemed, in whole or in part, at the
address shown on the Security Register and subject to the terms and provisions relating thereto
contained in the Ordinance. If a Bond (or any portion of its principal sum) shall have been duly
called for redemption and notice of such redemption duly given, then upon such redemption date
such Bond (or the portion of its principal sum to be redeemed) shall become due and payable,
and interest thereon shall cease to accrue from and after the redemption date therefor; provided
moneys for the payment of the redemption price and the interest on the principal amount to be
redeemed to the date of redemption are held for the purpose of such payment by the Paying
Agent/Registrar.
In the event a portion of the principal amount of a Bond is to be redeemed and the
registered owner is someone other than Cede & Co., payment of the redemption price of such
principal amount shall be made to the registered owner only upon presentation and surrender of
such Bond to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a new
Bond or Bonds of like maturity and interest rate in any authorized denominations provided by
the Ordinance for the then unredeemed balance of the principal sum thereof will be issued to the
registered owner, without charge. If a Bond is selected for redemption, in whole or in part, the
City and the Paying Agent/Registrar shall not be required to transfer such Bond to an assignee of
the registered owner within forty-five (45) days of the redemption date therefor; provided,
however, such limitation on transferability shall not be applicable to an exchange by the
registered owner of the unredeemed balance of a Bond redeemed in part.
With respect to any optional redemption of the Bonds, unless moneys sufficient to pay
the principal of and premium, if any, and interest on the Bonds to be redeemed shall have been
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such
notice may state that said redemption is conditional upon the receipt of such moneys by the
Paying Agent/Registrar on or prior to the date fixed for such redemption, or upon the satisfaction
of any prerequisites set forth in such notice of redemption; and, if sufficient moneys are not
received, such notice shall be of no force and effect, the City shall not redeem such Bonds and
the Paying Agent/Registrar shall give notice, in the manner in which the notice of redemption
was given, to the effect that the Bonds have not been redeemed.
The Bonds are payable from the proceeds of an ad valorem tax levied, within the
limitations prescribed by law, upon all taxable property in the City. Reference is hereby made to
the Ordinance, a copy of which is on file in the Designated Payment/Transfer Office of the
Paying Agent/Registrar, and to all of the provisions of which the owner or holder of this Bond by
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the acceptance hereof hereby assents, for definitions of terms; the description of and the nature
and extent of the tax levied for the payment of the Bonds; the terms and conditions relating to the
transfer or exchange of this Bond; the conditions upon which the Ordinance may be amended or
supplemented with or without the consent of the Holders; the rights, duties, and obligations of
the City and the Paying Agent/Registrar; the terms and provisions upon which this Bond may be
discharged at or prior to its maturity or redemption, and deemed to be no longer Outstanding
thereunder; and for other terms and provisions contained therein. Capitalized terms used herein
and not otherwise defined have the meanings assigned in the Ordinance.
This Bond, subject to certain limitations contained in the Ordinance, may be transferred
on the Security Register only upon its presentation and surrender at the Designated
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized
agent. When a transfer on the Security Register occurs, one or more new fully registered Bonds
of the same Stated Maturity, of authorized denominations, bearing the same rate of interest, and
of the same aggregate principal amount will be issued by the Paying Agent/Registrar to the
designated transferee or transferees.
The City and the Paying Agent/Registrar, and any agent of either, shall treat the
registered owner whose name appears on the Security Register (i) on the Record Date as the
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Bond as the
owner entitled to payment of principal at the Stated Maturity, or its redemption, in whole or in
part, and (iii) on any other date as the owner for all other purposes, and neither the City nor the
Paying Agent/Registrar, or any agent of either, shall be affected by notice to the contrary. In the
event of nonpayment of interest on a Bond on a scheduled payment date and for thirty (30) days
thereafter, a new record date for such interest payment (a “Special Record Date”) will be
established by the Paying Agent/Registrar, if and when funds for the payment of such interest
have been received from the City. Notice of the Special Record Date and of the scheduled
payment date of the past due interest (which shall be fifteen (15) days after the Special Record
Date) shall be sent at least five (5) business days prior to the Special Record Date by United
States Mail, first class postage prepaid, to the address of each registered owner of a Bond
appearing on the Security Register at the close of business on the last business day next
preceding the date of mailing of such notice.
It is hereby certified, recited, represented, and declared that the City is a body corporate
and political subdivision duly organized and legally existing under and by virtue of the
Constitution and laws of the State of Texas; that the issuance of the Bonds is duly authorized by
law; that all acts, conditions, and things required to exist and be done precedent to and in the
issuance of the Bonds to render the same lawful and valid obligations of the City have been
properly done, have happened, and have been performed in regular and due time, form, and
manner as required by the Constitution and laws of the State of Texas, and the Ordinance; that
the Bonds do not exceed any Constitutional or statutory limitation; and that due provision has
been made for the payment of the principal of and interest on the Bonds by the levy of a tax as
aforestated. In case any provision in this Bond shall be invalid, illegal, or unenforceable, the
validity, legality, and enforceability of the remaining provisions shall not in any way be affected
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or impaired thereby. The terms and provisions of this Bond and the Ordinance shall be
construed in accordance with and shall be governed by the laws of the State of Texas.
IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly
executed under the official seal of the City.
CITY OF MURPHY, TEXAS

_________________________________
Mayor

ATTEST:

_________________________________
City Secretary

(City Seal)
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[CAPITAL APPRECIATION BONDS]
REGISTERED
NO. CAB-_________

MATURITY AMOUNT
$___________
UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF MURPHY
GENERAL OBLIGATION REFUNDING BOND
SERIES 2012

Bond Date:
__________, 20__

Stated Yield:
________%

Stated Maturity:
__________, 20__

CUSIP No.:
_________

Registered Owner:
Maturity Amount:

DOLLARS

The City of Murphy (hereinafter referred to as the “City”), a body corporate and political
subdivision in the County of Collin, State of Texas, for value received, acknowledges itself
indebted to and hereby promises to pay to the Registered Owner named above, or the registered
assigns thereof, on the Stated Maturity date specified above, the Maturity Amount stated above
(or so much thereof as shall not have been paid upon prior redemption). The Maturity Amount
of this Bond represents the accretion of the original principal amount of this Bond (including the
initial premium, if any, paid herefor) from the date of delivery to the initial purchasers to the
Stated Maturity and such accretion in value occurring at the above Stated Yield and
compounding on __________, 20__, and semiannually thereafter on ______________ and
___________. A table of the “Accreted Values” per $5,000 “Accreted Value” at maturity is
printed on this Bond or attached hereto. The term “Accreted Value”, as used herein, means the
original principal amount of this Bond plus the initial premium, if any, paid herefor with interest
thereon compounded semiannually to __________ and _____________, as the case may be, next
preceding the date of such calculation (or the date of calculation, if such calculation is made on
__________ or __________) at the Stated Yield for the Stated Maturity shown above and in the
above referenced Table of Accreted Values. For any date other than _______________ or
_____________, the Accreted Value of this Bond shall be determined by a straight line
interpolation between the values for the applicable semiannual compounding dates (based on
30-day months). If the date for the payment of the principal of or interest on the Bonds shall be a
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city where the
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by
law or executive order to close, then the date for such payment shall be the next succeeding day
which is not such a Saturday, Sunday, legal holiday, or day on which banking institutions are
authorized to close; and payment on such date shall have the same force and effect as if made on
the original date payment was due.
The Accreted Value of this Bond is payable at its Stated Maturity or on a redemption date
to the registered owner hereof, upon presentation and surrender, at the designated offices of the
Paying Agent/Registrar executing the registration certificate appearing hereon, initially in
__________, __________, or, with respect to a successor Paying Agent/Registrar, at the
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designated offices of such successor (the “Designated Payment/Transfer Office”); provided,
however, while this Bond is registered to Cede & Co., the payment of the Accreted Value hereof
upon a partial redemption of the Maturity Amount hereof may be accomplished without
presentation and surrender of this Bond. Payment of the Maturity Amount or Accreted Value as
of a redemption date of this Bond shall be without exchange or collection charges to the owner
hereof and in any coin or currency of the United States of America which at the time of payment
is legal tender for the payment of public and private debts.
This Bond is one of the series specified in its title issued in the aggregate principal
amount of $_____________ (herein referred to as the “Bonds”) for the purpose of providing
funds for the discharge and final payment of certain outstanding obligations of the City and to
pay the costs and expenses of issuance, under and in strict conformity with the Constitution and
laws of the State of Texas, including Chapter 1207 of the Texas Government Code, as amended,
and pursuant to an Ordinance adopted by the City Council of the City (herein referred to as the
“Ordinance”). The Bonds are issued in part as “Current Interest Bonds”, which total in principal
amount $_____________ and pay accrued interest at stated intervals to registered owners and in
part as “Capital Appreciation Bonds”, which total in original principal amount
$______________ and pay no accrued interest prior to their Stated Maturities.
The Capital Appreciation Bonds maturing on and after __________, 20__ may be
redeemed prior to their Stated Maturities, at the option of the City, in whole or in part in Maturity
Amounts of $5,000 or any integral multiple thereof (and if within a Stated Maturity selected by
lot by the Paying Agent/Registrar), on __________, 20__, or on any date thereafter, at the
redemption price of the Accreted Value (as determined and defined herein) as of the date of
redemption.
At least thirty (30) days prior to a redemption date, the City shall cause a written notice to
be sent by United States Mail, first class postage prepaid, to the registered owners of the Bonds
to be redeemed, and subject to the terms and provisions relating thereto contained in the
Ordinance. If a Bond (or any portion of its Maturity Amount) shall have been duly called for
redemption and notice of such redemption duly given, then upon such redemption date such
Bond (or the portion of its Maturity Amount to be redeemed) shall become due and payable, and
shall cease to accrete in value from and after the redemption date, provided moneys for the
payment of the redemption price to the date of redemption are held for the purpose of such
payment by the Paying Agent/Registrar.
In the event a portion of the Maturity Amount of a Bond is to be redeemed and the
registered owner hereof is someone other than Cede & Co., payment of the redemption price
shall be made to the registered owner only upon presentation and surrender of such Bond to the
Designated Payment/Transfer Office of the Paying Agent/Registrar, and a new Bond or Bonds of
like maturity and interest rate in any authorized denominations provided by the Ordinance for the
then unredeemed balance of the Maturity Amount thereof will be issued to the registered owner,
without charge. If a Bond is selected for redemption, in whole or in part, the City and the Paying
Agent/Registrar shall not be required to transfer such Bond to an assignee of the registered
owner within 45 days of the redemption date therefor; provided, however, such limitation on
transferability shall not be applicable to an exchange by the registered owner of the unredeemed
balance of a Bond redeemed in part.
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With respect to any optional redemption of the Bonds, unless certain prerequisites to such
redemption required by the Ordinance have been met and moneys sufficient to pay the
redemption price of the Bonds to be redeemed shall have been received by the Paying
Agent/Registrar prior to the giving of such notice of redemption, such notice may state that said
redemption is conditional upon the satisfaction of such prerequisites and receipt of such moneys
by the Paying Agent/Registrar on or prior to the date fixed for such redemption, or upon any
prerequisite set forth in such notice of redemption. If a conditional notice of redemption is given
and such prerequisites to the redemption and sufficient moneys are not received, such notice
shall be of no force and effect, the City shall not redeem such Bonds and the Paying
Agent/Registrar shall give notice, in the manner in which the notice of redemption was given, to
the effect that the Bonds have not been redeemed.
The Bonds are payable from the proceeds of an ad valorem tax levied, within the
limitations prescribed by law, upon all taxable property in the City. Reference is hereby made to
the Ordinance, a copy of which is on file in the Designated Payment/Transfer Office of the
Paying Agent/Registrar, and to all of the provisions of which the owner or holder of this Bond by
the acceptance hereof hereby assents, for definitions of terms; the description of and the nature
and extent of the tax levied for the payment of the Bonds; the terms and conditions relating to the
transfer or exchange of this Bond; the conditions upon which the Ordinance may be amended or
supplemented with or without the consent of the Holders; the rights, duties, and obligations of
the City and the Paying Agent/Registrar; the terms and provisions upon which this Bond may be
discharged at or prior to its maturity or redemption, and deemed to be no longer Outstanding
thereunder; and for other terms and provisions contained therein. Capitalized terms used herein
and not otherwise defined have the meanings assigned in the Ordinance.
This Bond, subject to certain limitations contained in the Ordinance, may be transferred
on the Security Register only upon its presentation and surrender at the Designated
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized
agent. When a transfer on the Security Register occurs, one or more new fully registered Bonds
of the same Stated Maturity, of authorized denominations, accruing interest at the same rate, and
of the same aggregate Maturity Amount will be issued by the Paying Agent/Registrar to the
designated transferee or transferees.
The City and the Paying Agent/Registrar, and any agent of either, shall treat the
registered owner whose name appears on the Security Register (i) on the date of surrender of this
Bond as the owner entitled to payment of the Maturity Amount at its Stated Maturity, or
Accreted Value at its redemption, in whole or in part, and (ii) on any other date as the owner for
all other purposes, and neither the City nor the Paying Agent/Registrar, or any agent of either,
shall be affected by notice to the contrary.
It is hereby certified, recited, represented and declared that the City is a body corporate
and political subdivision duly organized and legally existing under and by virtue of the
Constitution and laws of the State of Texas; that the issuance of the Bonds is duly authorized by
law; that all acts, conditions and things required to exist and be done precedent to and in the
issuance of the Bonds to render the same lawful and valid obligations of the City have been
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properly done, have happened and have been performed in regular and due time, form and
manner as required by the Constitution and laws of the State of Texas, and the Ordinance; that
the Bonds do not exceed any Constitutional or statutory limitation; and that due provision has
been made for the payment of the principal of and interest on the Bonds by the levy of a tax as
aforestated. In case any provision in this Bond shall be invalid, illegal, or unenforceable, the
validity, legality, and enforceability of the remaining provisions shall not in any way be affected
or impaired thereby. The terms and provisions of this Bond and the Ordinance shall be
construed in accordance with and shall be governed by the laws of the State of Texas.
IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly
executed under the official seal of the City.
CITY OF MURPHY, TEXAS

_________________________________
Mayor

ATTEST:

_________________________________
City Secretary

(City Seal)
NOTE TO PRINTER: Print the “Table of Accreted Values” on the Bonds as called for in
paragraph one.
(c)
Form of Registration Certificate of Comptroller of Public Accounts to appear on
Initial Bonds only.
REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS
OFFICE OF THE COMPTROLLER
OF PUBLIC ACCOUNTS
THE STATE OF TEXAS

(
(
(

REGISTER NO. __________

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller
of Public Accounts of the State of Texas.
WITNESS my signature and seal of office this
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.

___________________________________
Comptroller of Public Accounts
of the State of Texas
(Seal)
(d)

Form of Certificate of Paying Agent/Registrar to appear on Definitive Bonds

only.
REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR
This Bond has been duly issued and registered in the name of the Registered Owner
shown above under the provisions of the within-mentioned Ordinance; the bond or bonds of the
above entitled and designated series originally delivered having been approved by the Attorney
General of the State of Texas and registered by the Comptroller of Public Accounts, as shown by
the records of the Paying Agent/Registrar.
The designated office of the Paying Agent/Registrar in ____________, is the Designated
Payment/Transfer Office for this Bond.
___________________________________
__________________________
as Paying Agent/Registrar
Registration Date:

__________________________
By: ______________________________
Authorized Signature
(e)

Form of Assignment.
ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto
(Print or typewrite name, address, and zip code of transferee):
(Social Security or other identifying number:
_________________________________) the within Bond and all rights thereunder, and hereby
irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept for registration thereof, with full power of
substitution in the premises.
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DATED:
NOTICE: The signature on this assignment
must correspond with the name of the
registered owner as it appears on the face of
the within Bond in every particular.

Signature guaranteed:

(f)
The Initial Bonds for the Current Interest Bonds and the Capital Appreciation
Bonds shall be in the respective forms set forth therefor in subsection (b) of this Section, except
as follows:
[CURRENT INTEREST INITIAL BOND]
Heading and paragraph one shall be amended to read as follows:
NO. T-1

$______________
UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF MURPHY
GENERAL OBLIGATION REFUNDING BOND
SERIES 2012

Bond Date: __________, 20__
Registered Owner:
Principal Amount:

DOLLARS

The City of Murphy (hereinafter referred to as the “City”), a body corporate and political
subdivision in the County of Collin, State of Texas, for value received, acknowledges itself
indebted to and hereby promises to pay to the registered owner named above, or the registered
assigns thereof, the Principal Amount hereinabove stated on ___________________ in the years
and in principal installments in accordance with the following schedule:
STATED
MATURITY

PRINCIPAL
AMOUNT

INTEREST
RATE(S)

(Information to be inserted from Pricing Certificate)
(or so much principal thereof as shall not have been redeemed prior to maturity) and to pay
interest on the unpaid principal installments hereof from the _________ at the per annum rates of
interest specified above computed on the basis of a 360-day year of twelve 30-day months; such
interest being payable on __________, 20__, and each ___________ and ________________
thereafter, until maturity or prior redemption. Principal installments of this Bond are payable in
the year of maturity or on a redemption date to the registered owner hereof by
______________________________ (the “Paying Agent/Registrar”), upon presentation and
surrender at its designated offices, initially in __________, __________, or, with respect to a
successor paying agent/registrar, at the designated office of such successor (the “Designated
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Payment/Transfer Office”). Interest is payable to the registered owner of this Bond whose name
appears on the “Security Register” maintained by the Paying Agent/Registrar at the close of
business on the “Record Date,” which is the ________________ day of the month next
preceding each interest payment date, and interest shall be paid by the Paying Agent/Registrar by
check sent United States Mail, first class postage prepaid, to the address of the registered owner
recorded in the Security Register or by such other method, acceptable to the Paying
Agent/Registrar, requested by, and at the risk and expense of, the registered owner. All
payments of principal of, premium, if any, and interest on this Bond shall be without exchange or
collection charges to the registered owner hereof and in any coin or currency of the United States
of America which at the time of payment is legal tender for the payment of public and private
debts. If the date for the payment of the principal of or interest on the Bonds shall be a Saturday,
Sunday, a legal holiday, or a day on which banking institutions in the city where the Designated
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or
executive order to be closed, then the date for such payment shall be the next succeeding day
which is not such a Saturday, Sunday, legal holiday, or day on which banking institutions are
authorized to be closed; and payment on such date shall have the same force and effect as if
made on the original date payment was due.
[CAPITAL APPRECIATION INITIAL BOND]
Heading and first two paragraphs shall be amended to read as follows:
REGISTERED
NO. TCAB-1

MATURITY AMOUNT
$___________
UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF MURPHY
GENERAL OBLIGATION REFUNDING BOND
SERIES 2012

Bond Date: __________, 20__
Registered Owner:
Maturity Amount:

DOLLARS

The City of Murphy (hereinafter referred to as the “City”), a body corporate and political
subdivision in the County of Collin, State of Texas, for value received, acknowledges itself
indebted to and hereby promises to pay to the Registered Owner named above, or the registered
assigns thereof, the aggregate Maturity Amount stated above on ________________ in each of
the years and in installments in accordance with the following schedule:
YEAR OF
MATURITY

INSTALLMENT
MATURITY
AMOUNT

STATED
YIELD(S)

(Information to be inserted from Pricing Certificate)
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The respective installments of the Maturity Amount hereof represents the accretion of the
original principal amounts of each year of maturity from the date of delivery to the initial
purchasers (_____________________) to the respective years of maturity (including the initial
premium, if any, paid by the initial purchasers) and such accretion in values occurring at the
respective Stated Yields and compounding on __________, 20__, and semiannually thereafter on
each _____________ and _______________. A table of the “Accreted Values” per $5,000
“Accreted Value” at maturity is attached to this Bond. The term “Accreted Value”, as used
herein, means the original principal amount of this Bond plus premium, if any, paid herefor with
interest thereon compounded semiannually to ______________ and _____________, as the case
may be, next preceding the date of such calculation (or the date of calculation, if such calculation
is made on _______________ or ______________) at the respective Stated Yields shown above
and in the Table of Accreted Values attached hereto. For any date other than _____________ or
_______________, the Accreted Value of this Bond shall be determined by a straight line
interpolation between the values for the applicable semiannual compounding dates (based on
30-day months). If the date for the payment of the principal of or interest on the Bonds shall be a
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city where the
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by
law or executive order to be closed, then the date for such payment shall be the next succeeding
day which is not such a Saturday, Sunday, legal holiday, or day on which banking institutions are
authorized to be closed close; and payment on such date shall have the same force and effect as if
made on the original date payment was due.
The installments of the Maturity Amount or Accreted Value of this Bond are payable in
the years of maturity or on a redemption date to the registered owner hereof, without exchange or
collection charges, by ___________________________________________ (the “Paying
Agent/Registrar”), upon presentation and surrender at its designated offices, initially in
__________, __________, or, with respect to a successor paying agent/registrar, at the
designated office of such successor (the “Designated Payment/Transfer Office”), and shall be
payable in any coin or currency of the United States of America which at the time of payment is
legal tender for the payment of public and private debts.
SECTION 10. Levy of Taxes. To provide for the payment of the “Debt Service
Requirements” of the Bonds, being (i) the interest on the Bonds and (ii) a sinking fund for their
redemption at maturity or a sinking fund of 2% (whichever amount is the greater) there is hereby
levied, and there shall be annually assessed and collected in due time, form, and manner, a tax on
all taxable property in the City, within the limitations by law prescribed, sufficient to pay the
principal of and interest on the Bonds as the same becomes due and payable; and such tax hereby
levied on each one hundred dollars’ valuation of taxable property in the City for the payment of
the Debt Service Requirements of the Bonds shall be at a rate from year to year as will be ample
and sufficient to provide funds each year to pay the principal of and interest on said Bonds while
Outstanding; full allowance being made for delinquencies and costs of collection; the taxes
levied, assessed, and collected for and on account of the Bonds shall be accounted for separate
and apart from all other funds of the City and shall be deposited in the “SPECIAL SERIES 2012
GENERAL OBLIGATION REFUNDING BOND FUND”, or such other fund designation as
specified in the Pricing Certificate (the “Interest and Sinking Fund”) to be maintained at an
official depository of the City’s funds; and such tax hereby levied, and to be assessed and
collected annually, is hereby pledged to the payment of the Bonds.
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PROVIDED, however, with regard to any payment to become due on the Bonds prior to
the tax delinquency date next following the annual assessment of taxes levied which next follows
the Bond Date, if any, sufficient current funds will be available and are hereby appropriated to
make such payments; and the Mayor, Mayor Pro Tem, City Manager, Director of Finance and
City Secretary of the City, individually or jointly, are hereby authorized and directed to transfer
and deposit in the Interest and Sinking Fund such current funds which, together with the accrued
interest received from the initial purchasers, will be sufficient to pay the payments due on the
Bonds prior to the tax delinquency date next following the annual assessment of taxes levied
which next follows the Bond Date.
The Mayor, Mayor Pro Tem, City Manager, Director of Finance and City Secretary of the
City, individually or jointly, are hereby authorized and directed to cause to be transferred to the
Paying Agent/Registrar for the Bonds, from funds on deposit in the Interest and Sinking Fund,
amounts sufficient to fully pay and discharge promptly each installment of interest and principal
of the Bonds as the same accrues or matures or comes due by reason of redemption prior to
maturity; such transfers of funds to be made in such manner as will cause collected funds to be
deposited with the Paying Agent/Registrar on or before each principal and interest payment date
for the Bonds.
SECTION 11. Mutilated - Destroyed - Lost and Stolen Bonds. In case any Bond shall
be mutilated, or destroyed, lost, or stolen, the Paying Agent/Registrar may execute and deliver a
replacement Bond of like form and tenor, and in the same denomination and bearing a number
not contemporaneously outstanding, in exchange and substitution for such mutilated Bond; and
with respect to a lost, destroyed, or stolen Bond, a replacement Bond may be issued only upon
the approval of the City and after (i) the filing by the Holder with the Paying Agent/Registrar of
evidence satisfactory to the Paying Agent/Registrar of the destruction, loss, or theft of such
Bond, and of the authenticity of the ownership thereof and (ii) the furnishing to the Paying
Agent/Registrar of indemnification in an amount satisfactory to hold the City and the Paying
Agent/Registrar harmless. All expenses and charges associated with such indemnity and with
the preparation, execution and delivery of a replacement Bond shall be borne by the Holder of
the Bond mutilated, or destroyed, lost, or stolen.
Every replacement Bond issued pursuant to this Section shall be a valid and binding
obligation of the City, and shall be entitled to all the benefits of this Ordinance equally and
ratably with all other Outstanding Bonds; notwithstanding the enforceability of payment by
anyone of the destroyed, lost, or stolen Bonds.
The provisions of this Section are exclusive and shall preclude (to the extent lawful) all
other rights and remedies with respect to the replacement and payment of mutilated, destroyed,
lost, or stolen Bonds.
SECTION 12. Satisfaction of Obligation of City. If the City shall pay or cause to be
paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and
interest on the Bonds, at the times and in the manner stipulated in this Ordinance and the Pricing
Certificate, then the pledge of taxes levied under this Ordinance and all covenants, agreements,
and other obligations of the City to the Holders shall thereupon cease, terminate, and be
discharged and satisfied.
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Bonds or any principal amount(s) (with respect to Current Interest Bonds) and Maturity
Amount (with respect to Capital Appreciation Bonds) thereof shall be deemed to have been paid
within the meaning and with the effect expressed above in this Section when (i) money sufficient
to pay in full such Bonds or the principal amount(s) thereof at maturity or to the redemption date
therefor, together with all interest due thereon, shall have been irrevocably deposited with and
held in trust by the Paying Agent/Registrar, or an authorized escrow agent, or (ii) Government
Securities shall have been irrevocably deposited in trust with the Paying Agent/Registrar, or an
authorized escrow agent, which Government Securities have been certified by an independent
accounting firm to mature as to principal and interest in such amounts and at such times as will
insure the availability, without reinvestment, of sufficient money, together with any moneys
deposited therewith, if any, to pay when due the principal of and interest on such Bonds, or the
principal amount(s) thereof, on and prior to the Stated Maturity thereof or (if notice of
redemption has been duly given or waived or if irrevocable arrangements therefor acceptable to
the Paying Agent/Registrar have been made) the redemption date thereof. The City covenants
that no deposit of moneys or Government Securities will be made under this Section and no use
made of any such deposit which would cause the Bonds to be treated as “arbitrage bonds” within
the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, or regulations
adopted pursuant thereto.
Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow
agent, and all income from Government Securities held in trust by the Paying Agent/Registrar, or
an authorized escrow agent, pursuant to this Section which is not required for the payment of the
Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such moneys
have been so deposited shall be remitted to the City or deposited as directed by the City.
Furthermore, any money held by the Paying Agent/Registrar for the payment of the principal of
and interest on the Bonds and remaining unclaimed for a period of three (3) years after the Stated
Maturity, or applicable redemption date, of the Bonds such moneys were deposited and are held
in trust to pay shall upon the request of the City be remitted to the City against a written receipt
therefor. Notwithstanding the above and foregoing, any remittance of funds from the Paying
Agent/Registrar to the City shall be subject to any applicable unclaimed property laws of the
State of Texas.
The term “Government Securities” shall mean (i) direct noncallable obligations of the
United States of America, including obligations the principal of and interest on which are
unconditionally guaranteed by the United States of America, (ii) noncallable obligations of an
agency or instrumentality of the United States of America, including obligations unconditionally
guaranteed or insured by the agency or instrumentality and, on the date of their acquisition or
purchase by the City, are rated as to investment quality by a nationally recognized investment
rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state or an
agency or a county, municipality, or other political subdivision of a state that have been refunded
and that, on the date of their acquisition or purchase by the City, are rated as to investment
quality by a nationally recognized investment rating firm not less than AAA or its equivalent and
(iv) any other then authorized securities or obligations that may be used to defease obligations
such as the Bonds under the then applicable laws of the State of Texas
The City reserves the right, subject to satisfying the requirements of (i) and (ii) above, to
substitute other Government Securities for the Government Securities originally deposited, to
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reinvest the uninvested moneys on deposit for such defeasance and to withdraw for the benefit of
the City moneys in excess of the amount required for such defeasance.
Upon such deposit as described above, such Bonds shall no longer be regarded to be
outstanding or unpaid. Provided, however, the City has reserved the option, to be exercised at
the time of the defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds
which have been defeased to their maturity date, if the City: (i) in the proceedings providing for
the firm banking and financial arrangements, expressly reserves the right to call the Bonds for
redemption; (ii) gives notice of the reservation of that right to the Holders of the Bonds
immediately following the making of the firm banking and financial arrangements; and
(iii) directs that notice of the reservation be included in any redemption notices that it authorizes.
SECTION 13. Ordinance a Contract - Amendments - Outstanding Bonds. This
Ordinance, together with the Pricing Certificate, shall constitute a contract with the Holders from
time to time, be binding on the City, and shall not be amended or repealed by the City so long as
any Bond remains Outstanding except as permitted in this Section and in Section 31 hereof. The
City may, without the consent of or notice to any Holders, from time to time and at any time,
amend this Ordinance or any provision in the Pricing Certificate in any manner not detrimental
to the interests of the Holders, including the curing of any ambiguity, inconsistency, or formal
defect or omission herein. In addition, the City may, with the consent of Holders who own a
majority of the aggregate of the principal amount (with respect to Current Interest Bonds) and
Maturity Amount (with respect to Capital Appreciation Bonds) of the Bonds then Outstanding,
amend, add to, or rescind any of the provisions of this Ordinance or any provision in the Pricing
Certificate; provided that, without the consent of all Holders of Outstanding Bonds, no such
amendment, addition, or rescission shall (1) extend the time or times of payment of the principal
of and interest on the Bonds, reduce the principal amount or Maturity Amount, as the case may
be, thereof, the redemption price, or the rate of interest thereon, or in any other way modify the
terms of payment of the principal of or interest on the Bonds, (2) give any preference to any
Bond over any other Bond, or (3) reduce the aggregate principal amount or Maturity Amount, as
the case may be, of Bonds required to be held by Holders for consent to any such amendment,
addition, or rescission.
The term “Outstanding” when used in this Ordinance with respect to Bonds means, as of
the date of determination, all Bonds theretofore issued and delivered under this Ordinance,
except:
(1)
those Bonds cancelled by the Paying Agent/Registrar or delivered to the
Paying Agent/Registrar for cancellation;
(2)
those Bonds deemed to be duly paid by the City in accordance with the
provisions of Section 12 hereof; and
(3)
those mutilated, destroyed, lost, or stolen Bonds which have been replaced
with Bonds registered and delivered in lieu thereof as provided in Section 11 hereof.
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SECTION 14. Covenants to Maintain Tax-Exempt Status.
(a)
meanings:

Definitions. When used in this Section, the following terms have the following

“Closing Date” means the date on which the Bonds are first authenticated
and delivered to the initial purchasers against payment therefor.
“Code” means the Internal Revenue Code of 1986, as amended by all
legislation, if any, effective on or before the Closing Date.
“Computation Date” has the meaning set forth in Section 1.148-1(b) of the
Regulations.
“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of
the Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of
the Regulations, of the Bonds.
“Investment” has the meaning set forth in Section 1.148-1(b) of the
Regulations.
“Nonpurpose Investment” means any investment property, as defined in
Section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested
and which is not acquired to carry out the governmental purposes of the Bonds.
“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the
Regulations.
“Regulations” means any proposed, temporary, or final Income Tax
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code,
and 103 of the Internal Revenue Code of 1954, which are applicable to the Bonds.
Any reference to any specific Regulation shall also mean, as appropriate, any
proposed, temporary or final Income Tax Regulation designed to supplement,
amend or replace the specific Regulation referenced.
“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5
of the Regulations and (2) the Bonds has the meaning set forth in Section 1.148-4
of the Regulations.
(b)
Not to Cause Interest to Become Taxable. The City shall not use, permit the use
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition,
construction, or improvement of which is to be financed (or refinanced) directly or indirectly
with Gross Proceeds) in a manner which if made or omitted, respectively, would cause the
interest on any Bond to become includable in the gross income, as defined in Section 61 of the
Code, of the owner thereof for federal income tax purposes. Without limiting the generality of
the foregoing, unless and until the City receives a written opinion of counsel nationally
recognized in the field of municipal bond law to the effect that failure to comply with such
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covenant will not adversely affect the exemption from federal income tax of the interest on any
Bond, the City shall comply with each of the specific covenants in this Section.
(c)
No Private Use or Private Payments. Except as permitted by Section 141 of the
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last
Stated Maturity of Bonds:
(i)
exclusively own, operate, and possess all property the acquisition,
construction, or improvement of which is to be financed or refinanced directly or
indirectly with Gross Proceeds of the Bonds (including property financed with
Gross Proceeds of the Refunded Obligations), and not use or permit the use of
such Gross Proceeds (including all contractual arrangements with terms different
than those applicable to the general public) or any property acquired, constructed,
or improved with such Gross Proceeds in any activity carried on by any person or
entity (including the United States or any agency, department, and instrumentality
thereof) other than a state or local government, unless such use is solely as a
member of the general public; and
(ii)
not directly or indirectly impose or accept any charge or other
payment by any person or entity who is treated as using Gross Proceeds of the
Bonds or any property the acquisition, construction, or improvement of which is
to be financed or refinanced directly or indirectly with such Gross Proceeds
(including property financed with Gross Proceeds of the Refunded Obligations),
other than taxes of general application within the City or interest earned on
investments acquired with such Gross Proceeds pending application for their
intended purposes.
(d)
No Private Loan. Except to the extent permitted by Section 141 of the Code and
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to
make or finance loans to any person or entity other than a state or local government. For
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a
person or entity if: (1) property acquired, constructed, or improved with such Gross Proceeds is
sold or leased to such person or entity in a transaction which creates a debt for federal income tax
purposes; (2) capacity in or service from such property is committed to such person or entity
under a take-or-pay, output, or similar contract or arrangement; or (3) indirect benefits, or
burdens and benefits of ownership, of such Gross Proceeds or any property acquired,
constructed, or improved with such Gross Proceeds are otherwise transferred in a transaction
which is the economic equivalent of a loan.
(e)
Not to Invest at Higher Yield. Except to the extent permitted by Section 148 of
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the
final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment
(or use Gross Proceeds to replace money so invested), if as a result of such investment the Yield
from the Closing Date of all Investments acquired with Gross Proceeds (or with money replaced
thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds.
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(f)
Not Federally Guaranteed. Except to the extent permitted by Section 149(b) of
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any
action which would cause the Bonds to be federally guaranteed within the meaning of Section
149(b) of the Code and the Regulations and rulings thereunder.
(g)
Information Report. The City shall timely file the information required by
Section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other
form and in such place as the Secretary may prescribe.
(h)
Rebate of Arbitrage Profits. Except to the extent otherwise provided in Section
148(f) of the Code and the Regulations and rulings thereunder:
(i)
The City shall account for all Gross Proceeds (including all
receipts, expenditures and investments thereof) on its books of account separately
and apart from all other funds (and receipts, expenditures and investments
thereof) and shall retain all records of accounting for at least six (6) years after the
day on which the last Outstanding Bond is discharged. However, to the extent
permitted by law, the City may commingle Gross Proceeds of the Bonds with
other money of the City, provided that the City separately accounts for each
receipt and expenditure of Gross Proceeds and the obligations acquired therewith.
(ii)
Not less frequently than each Computation Date, the City shall
calculate the Rebate Amount in accordance with rules set forth in Section 148(f)
of the Code and the Regulations and rulings thereunder. The City shall maintain
such calculations with its official transcript of proceedings relating to the issuance
of the Bonds until six years after the final Computation Date.
(iii) As additional consideration for the purchase of the Bonds by the
Purchasers and the loan of the money represented thereby and in order to induce
such purchase by measures designed to insure the excludability of the interest
thereon from the gross income of the Holders thereof for federal income tax
purposes, the City shall pay to the United States out of the general fund, other
appropriate fund, or, if permitted by applicable Texas statute, regulation, or
opinion of the Attorney General of the State of Texas, the Interest and Sinking
Fund, the amount that when added to the future value of previous rebate payments
made for the Bonds equals (i) in the case of a Final Computation Date as defined
in Section 1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the
Rebate Amount on such date; and (ii) in the case of any other Computation Date,
ninety percent (90%) of the Rebate Amount on such date. In all cases, the rebate
payments shall be made at the times, in the installments, to the place, and in the
manner as is or may be required by Section 148(f) of the Code and the
Regulations and rulings thereunder, and shall be accompanied by Form 8038-T or
such other forms and information as is or may be required by Section 148(f) of
the Code and the Regulations and rulings thereunder.
(iv)
The City shall exercise reasonable diligence to assure that no errors
are made in the calculations and payments required by paragraphs (2) and (3), and
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if an error is made, to discover and promptly correct such error within a
reasonable amount of time thereafter (and in all events within one hundred eighty
(180) days after discovery of the error), including payment to the United States of
any additional Rebate Amount owed to it, interest thereon, and any penalty
imposed under Section 1.148-3(h) of the Regulations.
(i)
Not to Divert Arbitrage Profits. Except to the extent permitted by Section 148 of
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that
reduces the amount required to be paid to the United States pursuant to subsection (h) of this
Section because such transaction results in a smaller profit or a larger loss than would have
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been
relevant to either party.
(j)
Elections. The City hereby directs and authorizes the Mayor, Mayor Pro Tem,
City Manager, Director of Finance and City Secretary of the City, individually or jointly, to
make elections permitted or required pursuant to the provisions of the Code or the Regulations,
as one or more of such persons deems necessary or appropriate in connection with the Bonds, in
the Certificate as to Tax Exemption, or similar or other appropriate certificate, form, or
document.
(k)
Bonds Not Hedge Bonds. At the time the original obligations refunded by the
Bonds were issued, the City reasonably expected to spend at least 85% of the spendable proceeds
of such obligations within three years after such obligations were issued and (2) not more than
50% of the proceeds of the original obligations refunded by the Bonds were invested in
Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or more.
(l)
Current Refunding of the Series 2001 Refunded Certificates, Series 2002
Refunded Certificates and Series 2002A Refunded Certificates. A portion of the Bonds are a
current refunding of the Series 2001 Refunded Certificates, Series 2002 Refunded Certificates
and the Series 2002A Refunded Certificates (collectively, the “Currently Refunded
Obligations”), and such payment of the Currently Refunded Obligations will occur within ninety
(90) days after the issuance of the Bonds.
(4)
City of Murphy, Texas, Tax and Water and Sewer System Surplus
Revenue Certificates of Obligation, Series 2003, dated March 1, 2003 (the “Series 2003
Refunded Certificates”); and
(5)
City of Murphy, Texas, Tax and Water and Sewer System Surplus
Revenue Certificates of Obligation, Series 2004, dated April 15, 2004 (the “Series 2004
Refunded Certificates”); and
(m)
Qualified Advance Refunding of the Series 2003 Refunded Certificates and the
Series 2004 Refunded Certificates. A portion of the Bonds are being issued to pay and discharge
in full the Series 2003 Refunded Certificates and the Series 2004 Refunded Certificates
(collectively, the “Advance Refunded Obligations”). The Bonds will be issued more than 90
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days before the redemption of each of the Advance Refunded Obligations. The City represents
as follows
(i)
The Bonds are the first advance refunding of each series of the
Advance Refunded Obligations within the meaning of Section 149(d)(3) of the
Code.
(ii)
The Advance Refunded Obligations are being called for
redemption, and will be redeemed, not later than the earliest date on which such
issues may be redeemed and on which the City will realize present value debt
service savings (determined without regard to administrative expenses) on the
issue.
(iii) The initial temporary period under Section 148(c) of the Code will
end: (i) with respect to the proceeds of the Bonds not later than thirty (30) days
after the date of issue of such Bonds; and (ii) with respect to proceeds of the
Advance Refunded Obligations on the Closing Date if not ended prior thereto.
(iv)
On and after the date of issue of the Bonds, no proceeds of either
series of the Advance Refunded Obligations will be invested in Nonpurpose
Investments having a Yield in excess of the Yield on such Advance Refunded
Obligations.
(v)
The Bonds are being issued for the purposes stated in the preamble
of this Ordinance. There is a present value savings associated with the refunding.
In the issuance of the Bonds, the City has neither: (i) overburdened the tax exempt
bond market by issuing more bonds, issuing bonds earlier or allowing bonds to
remain outstanding longer than reasonably necessary to accomplish the
governmental purposes for which the Bonds were issued; (ii) employed on
“abusive arbitrage device” within the meaning of Section 1.148-10(a) of the
Regulations; nor (iii) employed a “device” to obtain a material financial
advantage based on arbitrage, within the meaning of Section 149(d)(4) of the
Code apart from savings attributable to lower interest rates and reduced debt
service payments in early years.
SECTION 15. Sale of Bonds - Official Statement. The Bonds authorized by this
Ordinance are to be sold by the City to the Purchasers in accordance with a bond purchase
agreement in the event of a negotiated sale, agreement to purchase in the event of a private
placement, or the successful bid form in the event of a competitive sale, as applicable (the
“Purchase Contract”), the terms and provisions of which Purchase Contract are to be determined
by the Pricing Officer, in accordance with Section 3 hereof. The Pricing Officer is hereby
authorized and directed to execute the Purchase Contract for and on behalf of the City, as the act
and deed of this Council, and to make a determination as to whether the terms are in the City’s
best interests, which determination shall be final.
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With regard to such terms and provisions of the Purchase Contract, the Pricing Officer is
hereby authorized to come to an agreement with the Purchasers on the following, among other
matters:
1.

The details of the purchase and sale of the Bonds;

2.

The details of any public offering of the Bonds by the Purchasers, if any;

3.

The details of any Official Statement or similar disclosure document (and, if
appropriate, any Preliminary Official Statement) relating to the Bonds and the
City’s Rule 15c2-12 compliance, if applicable;

4.

A security deposit for the Bonds, if any;

5.

The representations and warranties of the City to the Purchasers;

6.

The details of the delivery of, and payment for, the Bonds;

7.

The Purchasers’ obligations under the Purchase Contract;

8.

The certain conditions to the obligations of the City under the Purchase Contract;

9.

Termination of the Purchase Contract;

10.

Particular covenants of the City;

11.

The survival of representations made in the Purchase Contract;

12.

The payment of any expenses relating to the Purchase Contract;

13.

Notices; and

14.

Any and all such other details that are found by the Pricing Officer to be
necessary and advisable for the purchase and sale of the Bonds.

The Mayor and City Secretary of the City are further authorized and directed to deliver
for and on behalf of the City copies of a Preliminary Official Statement and Official Statement
prepared in connection with the offering of the Bonds by the Purchasers, in final form as may be
required by the Purchasers, and such final Official Statement as delivered by said officials shall
constitute the Official Statement authorized for distribution and use by the Purchasers.
SECTION 16. Escrow Agreement. An “Escrow Agreement” or “Special Escrow
Agreement” (either, the “Escrow Agreement”) by and between the City and an authorized
escrow agent (the “Escrow Agent”), if any such agreement is required in connection with the
issuance of the Bonds, shall be attached to and approved in the Pricing Certificate. Such Escrow
Agreement is hereby authorized to be finalized and executed by the Pricing Officer for and on
behalf of the City and as the act and deed of this Council; and such Escrow Agreement as
executed by said Pricing Officer shall be deemed approved by this Council and constitute the
Escrow Agreement herein approved. With regard to the finalization of certain terms and
provisions of any Escrow Agreement, a Pricing Officer is hereby authorized to come to an
agreement with the Escrow Agent on the following details, among other matters:
1.

The identification of the Refunded Obligations;

2.

The creation and funding of the Escrow Fund or Funds; and
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3.
The Escrow Agent’s compensation, administration of the Escrow Fund or Funds,
and the settlement of any paying agents’ charges relating to the Refunded Obligations.
Furthermore, appropriate officials of the City in cooperation with the Escrow Agent are
hereby authorized and directed to make the necessary arrangements for the purchase of the
escrowed securities referenced in the Escrow Agreement, if any, and the delivery thereof to the
Escrow Agent on the day of delivery of the Bonds to the Purchasers for deposit to the credit of
the “CITY OF MURPHY, TEXAS, GENERAL OBLIGATION REFUNDING BONDS,
SERIES 2012 ESCROW FUND” (referred to herein as the “Escrow Fund”), or such other
designation as specified in the Pricing Certificate; all as contemplated and provided in Chapter
1207, the Ordinance, the Pricing Certificate and the Escrow Agreement.
On or immediately prior to the date of the delivery of the Bonds to the Purchasers, the
Pricing Officer, or other authorized City official listed in Section 33 hereof, shall also cause to be
deposited (and is hereby authorized to cause to be deposited) with the Escrow Agent from
moneys on deposit in the debt service fund(s) maintained for the payment of the Refunded
Obligations an amount which, together with the proceeds of sale of the Bonds, and the
investment earnings thereon, will be sufficient to pay in full the Refunded Obligations (or the
amount of accrued interest due thereon) scheduled to mature and authorized to be redeemed on
the earliest date established in the Pricing Certificate for the redemption of any of the Refunded
Obligations (or the earliest date of payment, to be made from moneys in the Escrow Fund(s), as
established in the Pricing Certificate, of the amount of accrued interest due thereon).
SECTION 17. Refunded Obligations. (a) In order to provide for the refunding,
discharge, and retirement of the Refunded Obligations as selected by the Pricing Officer, the
Refunded Obligations, identified, described, and in the amounts set forth in the Pricing
Certificate, are called for redemption on the first date(s) such Refunded Obligations are subject
to redemption or such other date specified by the Pricing Officer in the Pricing Certificate at the
price of par plus accrued interest to the redemption dates, and notice of such redemption shall be
given in accordance with the applicable provisions of the ordinance(s) adopted by this Council,
which authorized the issuance of the Refunded Obligations. The Pricing Officer is hereby
authorized and directed to issue or cause to be issued a Notice of Redemption for each series of
the Refunded Obligations in substantially the form(s) set forth as (an) Exhibit(s) to the Pricing
Certificate, to each and every paying agent/registrar for Refunded Obligations, in accordance
with the redemption provisions applicable to each series of the Refunded Obligations.
(b)
Each paying agent/registrar for the Refunded Obligations is hereby directed to
provide the appropriate notice(s) of redemption as required by the respective ordinances
authorizing the issuance of the Refunded Obligations and is hereby directed to make appropriate
arrangements so that the Refunded Obligations may be redeemed on the respective redemption
date(s) specified in the Pricing Certificate.
(c)
The source of funds for payment of the principal of and interest on the Refunded
Obligations on their respective maturity or redemption dates shall be from the funds deposited
with the Escrow Agent, pursuant to the Escrow Agreement, if any, or with the paying
agent/registrar for the Refunded Obligations pursuant the provisions of Chapter 1207, this
Ordinance and the Pricing Certificate finalized by the Pricing Officer.
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SECTION 18. Control and Custody of Bonds. The Mayor of the City shall be and is
hereby authorized to take and have charge of all necessary ordinances, resolutions, orders and
records, including the definitive Bonds and the Initial Bonds, pending the investigation and
approval of the Initial Bonds by the Attorney General of the State of Texas, and the registration
of the Initial Bonds to the Comptroller of Public Accounts and the delivery thereof to the
Purchasers.
SECTION 19. Proceeds of Sale. Immediately following the delivery of the Bonds, the
proceeds of sale (less those proceeds of sale designated to pay costs of issuance and any accrued
interest received from the Purchasers of the Bonds or additional proceeds being deposited to the
Interest and Sinking Fund) shall be deposited with the Escrow Agent for application and
disbursement in accordance with the provisions of the Escrow Agreement or deposited with the
paying agent/registrar for the Refunded Obligations for the payment and redemption of the
Refunded Obligations. The proceeds of sale of the Bonds not so deposited with the Escrow
Agent (or the paying agent/registrar for the Refunded Obligations) for the refunding of the
Refunded Obligations shall be disbursed for payment of costs of issuance, or deposited in the
Interest and Sinking Fund for the Bonds, all in accordance with written instructions from the City
or its financial advisor. Such proceeds of sale may be invested in authorized investments and
any investment earnings realized may be (with respect to the accrued interest received from the
Purchasers) deposited in the Interest and Sinking Fund as shall be determined by this Council.
Additionally, the Pricing Officer shall determine the amount of any City contribution to
the refunding from moneys on deposit in the interest and sinking fund(s) maintained for the
payment of the Refunded Obligations.
SECTION 20. Notices to Holders - Waiver. Wherever this Ordinance or the Pricing
Certificate provides for notice to Holders of any event, such notice shall be sufficiently given
(unless otherwise herein expressly provided) if in writing and sent by United States Mail, first
class postage prepaid, to the address of each Holder appearing in the Security Register at the
close of business on the business day next preceding the mailing of such notice.
In any case in which notice to Holders is given by mail, neither the failure to mail such
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the
sufficiency of such notice with respect to all other Bonds. Where this Ordinance or the Pricing
Certificate provides for notice in any manner, such notice may be waived in writing by the
Holder entitled to receive such notice, either before or after the event with respect to which such
notice is given, and such waiver shall be the equivalent of such notice. Waivers of notice by
Holders shall be filed with the Paying Agent/Registrar, but such filing shall not be a condition
precedent to the validity of any action taken in reliance upon such waiver.
SECTION 21. Cancellation. All Bonds surrendered for payment, redemption, transfer,
exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly
cancelled by it and, if surrendered to the City, shall be delivered to the Paying Agent/Registrar
and, if not already cancelled, shall be promptly cancelled by the Paying Agent/Registrar. The
City may at any time deliver to the Paying Agent/Registrar for cancellation any Bonds
previously certified or registered and delivered which the City may have acquired in any manner
whatsoever, and all Bonds so delivered shall be promptly cancelled by the Paying
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Agent/Registrar. All cancelled Bonds held by the Paying Agent/Registrar shall be returned to
the City.
SECTION 22. Bond Counsel Opinion. The obligation of the Purchasers to accept
delivery of the Bonds is subject to being furnished a final opinion of Fulbright & Jaworski
L.L.P., Attorneys, Dallas, Texas, approving the Bonds as to their validity, said opinion to be
dated and delivered as of the date of delivery and payment for the Bonds. A true and correct
reproduction of said opinion is hereby authorized to be printed on the Bonds, or an executed
counterpart thereof is hereby authorized to be either printed on definitive printed obligations or
deposited with DTC along with the global certificates for the implementation and use of the
Book-Entry-Only System used in the settlement and transfer of the Bonds.
SECTION 23. CUSIP Numbers. CUSIP numbers may be printed or typed on the
definitive Bonds. It is expressly provided, however, that the presence or absence of CUSIP
numbers on the definitive Bonds shall be of no significance or effect as regards the legality
thereof, and neither the City nor attorneys approving the Bonds as to legality are to be held
responsible for CUSIP numbers incorrectly printed or typed on the definitive Bonds.
SECTION 24. Benefits of Ordinance. Nothing in this Ordinance or the Pricing
Certificate, expressed or implied, is intended or shall be construed to confer upon any person
other than the City, the Paying Agent/Registrar and the Holders, any right, remedy, or claim,
legal or equitable, under or by reason of this Ordinance or any provision hereof or the Pricing
Certificate, this Ordinance and all of its provisions and the Pricing Certificate being intended to
be and being for the sole and exclusive benefit of the City, the Paying Agent/Registrar, and the
Holders.
SECTION 25. Inconsistent Provisions. All ordinances or resolutions, or parts thereof,
which are in conflict or inconsistent with any provision of this Ordinance are hereby repealed to
the extent of such conflict, and the provisions of this Ordinance shall be and remain controlling
as to the matters contained herein.
SECTION 26. Governing Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.
SECTION 27. Effect of Headings. The Section headings herein are for convenience of
reference only and shall not affect the construction hereof.
SECTION 28. Construction of Terms. If appropriate in the context of this Ordinance,
words of the singular number shall be considered to include the plural, words of the plural
number shall be considered to include the singular, and words of the masculine, feminine, or
neuter gender shall be considered to include the other genders.
SECTION 29. Severability. If any provision of this Ordinance or the Pricing Certificate
or the application thereof to any circumstance shall be held to be invalid, the remainder of this
Ordinance and the Pricing Certificate and the application thereof to other circumstances shall
nevertheless be valid, and this Council hereby declares that this Ordinance would have been
enacted without such invalid provision.
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SECTION 30. Incorporation of Findings and Determinations. The findings and
determinations of this Council contained in the preamble hereof are hereby incorporated by
reference and made a part of this Ordinance for all purposes as if the same were restated in full in
this Section.
SECTION 31. Continuing Disclosure Undertaking. This Section shall apply unless the
Pricing Officer determines in the Pricing Certificate that an undertaking is not required pursuant
to the Rule (defined below).
(a)
Definitions. As used in this Section, the following terms have the meanings
ascribed to such terms below:
“MSRB” means the Municipal Securities Rulemaking Board.
“Rule” means SEC Rule 15c2-12, as amended from time to time or
officially interpreted by the SEC.
“SEC” means the United States Securities and Exchange Commission.
(b)
Annual Reports. The City shall provide annually to the MSRB (1) within six
months after the end of each fiscal year, beginning with the year stated in the Pricing Certificate,
financial information and operating data with respect to the City of the general type included in
the final Official Statement approved by the Pricing Officer and described in the Pricing
Certificate and (2) if not provided as part of such financial information and operating data,
audited financial statements of the City, when and if available. Any financial statements so
provided shall be prepared in accordance with the accounting principles described in the Pricing
Certificate, or such other accounting principles as the City may be required to employ from time
to time pursuant to state law or regulation, and audited, if the City commissions an audit of such
statements and the audit is completed within the period during which they must be provided.
If the City changes its fiscal year, it will notify the MSRB of the change (and of the date
of the new fiscal year end) prior to the next date by which the City otherwise would be required
to provide financial information and operating data pursuant to this Section.
The financial information and operating data to be provided pursuant to this Section may
be set forth in full in one or more documents or may be included by specific reference to any
document available to the public on the MSRB’s Internet Web site or filed with the SEC.
(c)
Notices of Certain Events. The City shall provide notice of any of the following
events with respect to the Bonds to the MSRB in a timely manner and not more than 10 business
days after occurrence of the event:
1.
2.
3.
4.

Principal and interest payment delinquencies;
Non-payment related defaults, if material;
Unscheduled draws on debt service reserves reflecting financial
difficulties;
Unscheduled draws on credit enhancements reflecting financial
difficulties;
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5.
6.

7.
8.
9.
10.
11.
12.
13.

14.

Substitution of credit or liquidity providers, or their failure to perform;
Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Form 5701-TEB), or other material notices or determinations with
respect to the tax status of the Bonds, or other material events affecting the
tax status of the Bonds;
Modifications to rights of holders of the Bonds, if material;
Bond calls, if material, and tender offers;
Defeasances;
Release, substitution, or sale of property securing repayment of the Bonds,
if material;
Rating changes;
Bankruptcy, insolvency, receivership, or similar event of the City, which
shall occur as described below;
The consummation of a merger, consolidation, or acquisition involving the
City or the sale of all or substantially all of its assets, other than in the
ordinary course of business, the entry into of a definitive agreement to
undertake such an action or the termination of a definitive agreement
relating to any such actions, other than pursuant to its terms, if material;
and
Appointment of a successor or additional trustee or the change of name of
a trustee, if material.

For these purposes, any event described in the immediately preceding subsection (c)12 is
considered to occur when any of the following occur: the appointment of a receiver, fiscal agent,
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in any
other proceeding under state or federal law in which a court or governmental authority has
assumed jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and officials or officers in
possession but subject to the supervision and orders of a court or governmental authority, or the
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or
business of the City.
The City shall notify the MSRB, in a timely manner, of any failure by the City to provide
financial information or operating data in accordance with subsection (b) of this Section by the
time required by such Section.
(d)
Filings with the MSRB. All financial information, operating data, financial
statements, notices and other documents provided to the MSRB in accordance with this Section
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by
identifying information as prescribed by the MSRB.
(e)
Limitations, Disclaimers, and Amendments. The City shall be obligated to
observe and perform the covenants specified in this Section while, but only while, the City
remains an “obligated person” with respect to the Bonds within the meaning of the Rule, except
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that the City in any event will give the notice required by subsection (c) hereof of any Bond calls
and defeasance that cause the City to be no longer such an “obligated person”,
The provisions of this Section are for the sole benefit of the Holders and beneficial
owners of the Bonds, and nothing in this Section, express or implied, shall give any benefit or
any legal or equitable right, remedy, or claim hereunder to any other person. The City
undertakes to provide only the financial information, operating data, financial statements, and
notices which it has expressly agreed to provide pursuant to this Section and does not hereby
undertake to provide any other information that may be relevant or material to a complete
presentation of the City’s financial results, condition, or prospects or hereby undertake to update
any information provided in accordance with this Section or otherwise, except as expressly
provided herein. The City does not make any representation or warranty concerning such
information or its usefulness to a decision to invest in or sell Bonds at any future date.
UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY
THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY
COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF
ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC
PERFORMANCE.
No default by the City in observing or performing its obligations under this Section shall
constitute a breach of or default under this Ordinance for purposes of any other provision of this
Ordinance.
Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the City under federal and state securities laws.
Notwithstanding anything to the contrary in this Ordinance, the provisions of this Section
may be amended by the City from time to time to adapt to changed circumstances resulting from
a change in legal requirements, a change in law, or a change in the identity, nature, status, or type
of operations of the City, but only if (1) the provisions of this Section, as so amended, would
have permitted an underwriter to purchase or sell Bonds in the primary offering of the Bonds in
compliance with the Rule, taking into account any amendments or interpretations of the Rule to
the date of such amendment, as well as such changed circumstances, and (2) either (a) the
Holders of a majority in aggregate principal amount (or any greater amount required by any
other provision of this Ordinance that authorizes such an amendment) of the Outstanding Bonds
consent to such amendment or (b) a person that is unaffiliated with the City (such as nationally
recognized bond counsel) determines that such amendment will not materially impair the
interests of the Holders and beneficial owners of the Bonds. The provisions of this Section may
also be amended from time to time or repealed by the City if the SEC amends or repeals the
applicable provisions of the Rule or a court of final jurisdiction determines that such provisions
are invalid, but only if and to the extent that reservation of the City’s right to do so would not
prevent an underwriter of the initial public offering of the Bonds from lawfully purchasing or
selling Bonds in such offering. If the City so amends the provisions of this Section, it shall
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include with any amended financial information or operating data next provided pursuant to
subsection (b) of this Section an explanation, in narrative form, of the reasons for the amendment
and of the impact of any change in the type of financial information or operating data so
provided.
SECTION 32. Municipal Bond Insurance. The Bonds may be sold with the principal of
and interest thereon or Maturity Amount thereof, as applicable, being insured by a municipal
bond insurance provider authorized to transact business in the State of Texas. The Pricing
Officer is hereby authorized to make the selection of municipal bond insurance (if any) for the
Bonds and make the determination of the provisions of any commitment therefor.
SECTION 33. Further Procedures. Any one or more of the Mayor, Mayor Pro Tem,
City Manager, Director of Finance, City Secretary and Assistant City Secretary are hereby
expressly authorized, empowered and directed from time to time and at any time to do and
perform all such acts and things and to execute, acknowledge and deliver in the name and on
behalf of the City all agreements, instruments, certificates or other documents, whether
mentioned herein or not, as may be necessary or desirable in order to carry out the terms and
provisions of this Ordinance and the issuance of the Bonds. In addition, prior to the initial
delivery of the Bonds, the Mayor, Mayor Pro Tem, City Manager, Director of Finance or Bond
Counsel to the City are each hereby authorized and directed to approve any changes or
corrections to this Ordinance or to any of the documents authorized and approved by this
Ordinance, including the Pricing Certificate: (i) in order to cure any technical ambiguity, formal
defect or omission in this Ordinance or such other document; or (ii) as requested by the Attorney
General of the State of Texas or his representative to obtain the approval of the Bonds by the
Attorney General and if such officer or counsel determines that such ministerial changes are
consistent with the intent and purpose of this Ordinance, which determination shall be final. In
the event that any officer of the City whose signature shall appear on any document shall cease
to be such officer before the delivery of such document, such signature nevertheless shall be
valid and sufficient for all purposes the same as if such officer had remained in office until such
delivery.
SECTION 34. Public Meeting. It is officially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Chapter 551 of the Texas Government Code, as
amended, as amended.
SECTION 35. Effective Date. In accordance with the provisions of Texas Government
Code, Section 1201.028, as amended, this Ordinance shall be in force and effect from and after
its passage on the date shown below and it is so ordained.

[Remainder of page left blank intentionally.]
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PASSED AND APPROVED, this February 7, 2012.
CITY OF MURPHY, TEXAS

Bret M. Baldwin, Mayor
ATTEST:

Aimee Nemer, City Secretary

(City Seal)
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City Council Meeting
02/07/2012

Page 1 of 2

Issue
Consider and/or act upon the approval of a resolution amending the 2010 Budgetary
Financial Policies.
Background
The City Council approved the 2010 Budgetary Financial Policies on May 3, 2010 and
amended the policies on December 6, 2010. The resolution requires an annual review of the
Budgetary Financial Policies, with that in mind, staff has reviewed the policies and
recommend updates. City Council has recommended the elimination of Section I. regarding
the Budgetary Finance Committee. This section will be removed from the policies and the
Budgetary Finance Committee will be dissolved.
Generally accepted accounting principles that the City follows are regulated by the
Government Accounting Standards Board (GASB). In 2009 GASB issued a new accounting
standard (GASB 54) for presentation of equity in the general purpose financial statements).
GASB 54 is required to be implemented during Fiscal Year 2010-2011 (must be approved
before auditors can issue the City’s financial report for FY 2010-2011). GASB 54 provides the
Council the ability to formally commit certain revenue sources. It also requires the Council
to delegate authority to certain city staff to assign revenue sources in certain funds. This
statement requires changes to the Fund Balance Policy.
Below is the purpose statement and definition of the five categories of fund balance:
The purpose of this policy is to establish a key element of the financial stability of the City of
Murphy by setting guidelines for fund balance. Unassigned fund balance is an important
measure of economic stability and it is essential that the City maintain adequate levels of
unassigned fund balance to mitigate financial risk that can occur from unforeseen revenue
fluctuations, unanticipated expenditures, and other similar circumstances. This policy will
ensure the City maintains adequate fund balances in the City’s various operating funds with
the capacity to:
•
•
•
•

Provide sufficient cash flow for daily financial needs,
Secure and maintain investment grade bond ratings,
Offset significant economic downturns or revenue shortfalls, and
Provide funds for unforeseen expenditures related to emergencies.

Definitions:
Fund Equity – A fund’s equity is generally the difference between its assets and its liabilities.
Fund Balance – The fund equity of a governmental fund for which an accounting distinction
is made between the portions that are spendable and nonspendable. Fund balance is
classified into five categories:

Nonspendable fund balance – includes the portion of net resources that cannot be
spent because of their form (i.e. inventory, long-term loans, or prepaids) or because
they must remain in-tact such as the principal of endowment.
Restricted fund balance – includes the portion of net resources on which limitations
are imposed by creditors, grantors, contributors, or by laws or regulations of other
governments (i.e. externally imposed limitations). Amounts can be spent only for the
specific purposes stipulated by external resource providers or as allowed by law
through constitutional provisions or enabling legislation. Examples include grant
awards and bond proceeds.
Committed fund balance – includes the portion of net resources upon which the City
Council has imposed limitations on use. Amounts that can be used only for the
specific purpose determined by a formal action of the City Council. Commitments
may be changed or lifted only by the Council taking the same formal action that
originally imposed the constraint. The formal action must be approved before the
end of the fiscal year in which the commitment will be reflected on the financial
statements.
Assigned fund balance – includes the portion of net resources for which an intended
use has been established by the City Council or the City Official authorized to do so by
the City Council, assignments of fund balance are much less formal than
commitments and do not require formal action for the imposition or removal. In
governmental funds other than the general fund, assigned fund balance represents
the amount that is not restricted or committed which indicates that resources are, at
a minimum, intended to be used for the purpose of that fund.
Unassigned fund balance – includes the amounts in the general fund in excess of
what can properly be classified in one of the other four categories of fund balance. It
is the residual classification of the general fund and includes all amounts not
contained in other classifications. Unassigned amounts are technically available for
any purpose. Negative residual amounts for all other governmental funds are
reported in this classification.
Staff Recommendation
Motion to approve resolution amending the 2010 Budgetary Financial Policies.
Attachments
Resolution with Policy
Summary of GASB 54

RESOLUTIONNO.____________

ARESOLUTIONOFTHECITYCOUNCILOFTHECITYOFMURPHY,TEXAS,
AMENDINGTHE2010BUDGETARYFINANCIALPOLICIES;PROVIDINGFORAN
EFFECTIVEDATE;


WHEREAS,theCityofMurphyapprovedthe2010BudgetaryFinancialPoliciesonMay3,
2010,amendedthe2010BudgetaryFinancialPolicesonDecember6,2010;and

WHEREAS, the City of Murphy is required to update the Fund Balance Policy to
incorporate requirements from Government Accounting Standards Board (GASB) Statement
No.54;and

WHEREAS, the City of Murphy has determined to abolish the Budgetary Finance
Committeeestablishedbythepolicy;and

WHEREAS, the amended Budgetary Financial Policies as attached hereto as Exhibit A
thatwillreviewedannually.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MURPHY,
TEXASASFOLLOWS:

Section1.
ThattheCityofMurphy2010BudgetaryFinancialPoliciesareadoptedas
amended.

Section2.
Thisresolutionshallbecomeeffectivefromandafteritspassage.

DULY RESOLVED by the City Council of the City of Murphy, Texas, on this 7th day of
February,2012.









__________________________________________






BretM.Baldwin,Mayor







CityofMurphy

ATTEST:



___________________________________
AimeeNemer,CitySecretary
CityofMurphy

FundBalancePolicy

Purpose

ThepurposeofthispolicyistoestablishakeyelementofthefinancialstabilityoftheCityof
Murphy by setting guidelines for fund balance.  Unassigned fund balance is an important
measure of economic stability and it is essential that the City maintain adequate levels of
unassigned fund balance to mitigate financial risk that can occur from unforeseen revenue
fluctuations, unanticipated expenditures, and other similar circumstances.  This policy will
ensuretheCitymaintainsadequatefundbalancesintheCity’svariousoperatingfundswiththe
capacityto:

1. Providesufficientcashflowfordailyfinancialneeds,

2. Secureandmaintaininvestmentgradebondratings,

3. Offsetsignificanteconomicdownturnsorrevenueshortfalls,and

4. Providefundsforunforeseenexpendituresrelatedtoemergencies.

Definitions

FundEquity–Afund’sequityisgenerallythedifferencebetweenitsassetsanditsliabilities.

FundBalance–Thefundequityofagovernmentalfundforwhichanaccountingdistinctionis
madebetweentheportionsthatarespendableandnonspendable.Fundbalanceisclassified
intofivecategories:

Nonspendable fund balance – includes the portion of net resources that cannot be spent
because of their form (i.e. inventory, longterm loans, or prepaids) or because they must
remainintactsuchastheprincipalofendowment.

Restricted fund balance – includes the portion of net resources on which limitations re
imposed by creditors, grantors, contributors, or by laws or regulations of other governments
(i.e. externally imposed limitations).  Amounts can be spent only for the specific purposes
stipulatedbyexternalresourceprovidersorasallowedbylawthroughconstitutionalprovisions
orenablinglegislation.Examplesincludegrantawardsandbondproceeds.

Committedfundbalance–includestheportionofnetresourcesuponwhichtheCityCouncil
has imposed limitations on use.  Amounts that can be used only for the specific purpose
determinedbyaformalactionoftheCityCouncil.Commitmentsmaybechangedorliftedonly
bytheCounciltakingthesameformalactionthatoriginallyimposedtheconstraint.Theformal
action must be approved before the end of the fiscal year in which the commitment will be
reflectedonthefinancialstatements.

Assignedfundbalance–includestheportionofnetresourcesforwhichanintendedusehas
beenestablishedbytheCityCouncilortheCityOfficialauthorizedtodosobytheCityCouncil,
Assignments of fund balance are much less formal than commitments and do not require
formal action for the imposition or removal.  In governmental funds other than the general
fund,assignedfundbalancerepresentstheamountthatisnotrestrictedorcommittedwhich
indicatesthatresourcesare,ataminimum,intendedtobeusedforthepurposeofthatfund.

Unassigned fund balance – includes the amounts in the general fund in excess of what can
properly be classified in one of the other four categories of fund balance.  It is the residual
classificationofthegeneralfundandincludesallamountsnotcontainedinotherclassifications.
Unassignedamountsaretechnicallyavailableforanypurpose.Negativeresidualamountsfor
allothergovernmentalfundsarereportedinthisclassification.


Policy


CommittedFundBalance

The City Council is theCity’s highest level of decisionmaking authority and the formal action
that is required to be taken to establish, modify, or rescind a fund balance commitment is a
resolutionapprovedbytheCouncilattheCity’sCouncilmeeting.Theresolutionmusteitheror
approved or rescinded, as applicable, prior to the last day of the fiscal year for which the
commitment is made.  The amount subject to the constraint may be determined in the
subsequentperiod(i.e.theCouncilmayapprovethecalculationorformulafordeterminingthe
amounttobecommitted).

AssignedFundBalance

TheCityCouncilauthorizestheCityManageastheCityOfficialresponsiblefortheassignment
offundbalancetoaspecificpurposeasapprovedbythisfundbalancepolicy.

MinimumUnassignedFundBalance

The City’s goal is to achieve and maintain and unassigned fund balance in the general fund
equalto15percentoftotalbudgetedexpendituresforeachfiscalyear.TheCityconsidersa
balance of less than 15 percent to be cause for concern, barring unusual or deliberate
circumstances.Intheeventthattheunassignedfundbalanceiscalculatedtobelessthanthe
policy stipulates, the City shall plan to adjust budget resources in subsequent fiscal years to
restorethebalance.

Within the Unassigned Fund Balance, a Replacement Fund shall be created and funded.  The
ReplacementFundisintendedtofundmajorexpendituresthattheCitywillincurasitstrivesto
provide for its citizens.  The City Council will consider allocating the following percentages of
thetotalGeneralFundexpenditurebudgetannuallyduringitsbudgetretreat:


1%
FireDepartmentVehicleandEquipmentReplacementFund;

1%
VehicleReplacementFund;

1%
EquipmentReplacementFund;and

2%
BuildingRenovationandRepairFund

Debt Service Fund balance shall not have a balance that exceeds five percent of the general
obligationdebtoutstandingprincipal.Debtservicefundbalancesinexcessofthisrequirement
may be drawn down to be used to reduce ad valorem tax revenue for bond principal and
interestpaymentsonexistingornewdebt.Considerationwillbegiventotheimpactsuchuse
would have on future tax rate calculations.  Fund balance requirements shall always be in
agreementwithbondcovenants.

Allotherfundbalancesshallbemaintainedatalevelnecessarytoensurestabilityintheevent
ofadeclineinrevenuesdedicatedtothatfund.


ReplenishmentofMinimumFundBalanceReserves

Ifunassignedfundbalanceunintentionallyfallsbelow15percentorifitisanticipatedthatat
thecompletionofanyfiscalyeartheprojectedunassignedfundbalancewillbelessthanthe
minimum requirement, the City Manager shall prepare and submit a plan to restore the
minimumrequiredlevelassoonaseconomicconditionsallow.Theplanshalldetailthesteps
necessaryforthereplenishmentoffundbalanceaswellasanestimatedtimelineforachieving
such.

These steps may include, but are not limited to, identifying new, nonrecurring, or alternative
sources of revenue; increasing existing revenues, charges and/or fees; use of year end
surpluses; and/or enacting cost saving measures such as holding capital purchase, reducing
departmental operating budgets, freezing vacant positions, and/or reducing the workforce.
Thereplenishmentoffundbalancetotheminimumlevelshallbeaccomplishedwithinathree
yearperiod.Ifrestorationofthereservecannotbeaccomplishedwithsuchaperiodwithout
server hardship to the City, the Council shall establish an extended timeline for attaining the
minimumbalance.

OrderorExpenditureofFunds

When multiple categories of fund balance are available for expenditure (for example, a
constructionprojectisbeingfundedpartlybyagrant,fundssetasidebytheCityCouncil,and
unassigned fund balance), the City will first spend the most restricted funds before moving
downtothenextmostrestrictivecategorywithavailablefunds.

AppropriationofUnassignedFundBalance

Appropriation from the minimum unassigned fund balance shall require the approval of the
Councilandshallbeutilizedonlyforonetimeexpenditures,suchascapitapurchase,andnot

for ongoing expenditures unless a viable revenue plan designed to sustain the expenditure is
simultaneouslyadopted.

TheCouncilmayappropriatedunassignedfundbalancesforemergencypurposes,asdeemed
necessary,evenifsuchusedecreasesthefundbalancebelowtheestablishedminimum.

MonitoringandReporting

The Director of Finance shall be responsible for monitoring and reporting the City’s various
reserve balances.  The City Manager is directed to make recommendations to the Council on
the use of reserve funds both as an element of the annual operating budget submission and
fromtimetotimethroughoutthefiscalyearasneedsmayarise.

Compliancewiththeprovisionsofthepolicyshallbereviewedaspartoftheannualoperating
budget adoption process and subsequent review will be included in the annual audit and
financialstatementpreparationprocedures.






Technical Issues

Summaries / Status
Summary of Statement No. 54
Fund Balance Reporting and Governmental Fund Type Definitions
(Issued 02/09)

The objective of this Statement is to enhance the usefulness of fund balance information by providing
clearer fund balance classifications that can be more consistently applied and by clarifying the existing
governmental fund type definitions. This Statement establishes fund balance classifications that comprise
a hierarchy based primarily on the extent to which a government is bound to observe constraints imposed
upon the use of the resources reported in governmental funds.
The initial distinction that is made in reporting fund balance information is identifying amounts that are
considered nonspendable, such as fund balance associated with inventories. This Statement also
provides for additional classification as restricted, committed, assigned, and unassigned based on the
relative strength of the constraints that control how specific amounts can be spent.
The restricted fund balance category includes amounts that can be spent only for the specific purposes
stipulated by constitution, external resource providers, or through enabling legislation. The committed
fund balance classification includes amounts that can be used only for the specific purposes determined
by a formal action of the government’s highest level of decision-making authority. Amounts in the
assigned fund balance classification are intended to be used by the government for specific purposes but
do not meet the criteria to be classified as restricted or committed. In governmental funds other than the
general fund, assigned fund balance represents the remaining amount that is not restricted or committed.
Unassigned fund balance is the residual classification for the government’s general fund and includes all
spendable amounts not contained in the other classifications. In other funds, the unassigned classification
should be used only to report a deficit balance resulting from overspending for specific purposes for which
amounts had been restricted, committed, or assigned. Governments are required to disclose information
about the processes through which constraints are imposed on amounts in the committed and assigned
classifications.
Governments also are required to classify and report amounts in the appropriate fund balance
classifications by applying their accounting policies that determine whether restricted, committed,
assigned, and unassigned amounts are considered to have been spent. Disclosure of the policies in the
notes to the financial statements is required.
This Statement also provides guidance for classifying stabilization amounts on the face of the balance
sheet and requires disclosure of certain information about stabilization arrangements in the notes to the
financial statements.
The definitions of the general fund, special revenue fund type, capital projects fund type, debt service
fund type, and permanent fund type are clarified by the provisions in this Statement. Interpretations of
certain terms within the definition of the special revenue fund type have been provided and, for some
governments, those interpretations may affect the activities they choose to report in those funds. The
capital projects fund type definition also was clarified for better alignment with the needs of preparers and
users. Definitions of other governmental fund types also have been modified for clarity and consistency.

The requirements of this Statement are effective for financial statements for periods beginning after June
15, 2010. Early implementation is encouraged. Fund balance reclassifications made to conform to the
provisions of this Statement should be applied retroactively by restating fund balance for all prior periods
presented.
How the Changes in This Statement Will Improve Financial Reporting
The requirements in this Statement will improve financial reporting by providing fund balance categories
and classifications that will be more easily understood. Elimination of the reserved component of fund
balance in favor of a restricted classification will enhance the consistency between information reported in
the government-wide statements and information in the governmental fund financial statements and avoid
confusion about the relationship between reserved fund balance and restricted net assets. The fund
balance classification approach in this Statement will require governments to classify amounts
consistently, regardless of the fund type or column in which they are presented. As a result, an amount
cannot be classified as restricted in one fund but unrestricted in another. The fund balance disclosures
will give users information necessary to understand the processes under which constraints are imposed
upon the use of resources and how those constraints may be modified or eliminated. The clarifications of
the governmental fund type definitions will reduce uncertainty about which resources can or should be
reported in the respective fund types.

Unless otherwise specified, pronouncements of the GASB apply to financial reports of all state and local
governmental entities, including general purpose governments; public benefit corporations and
authorities; public employee retirement systems; and public utilities, hospitals and other healthcare
providers, and colleges and universities. Paragraph 3 discusses the applicability of this Statement.

Additional Details
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