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1. CALL TO ORDER 
Meeting called to order at 6:00 p.m. 
 
2. ROLL CALL & CERTIFICATION OF A QUORUM 
Planning and Zoning Commissioners Present: Chairman Steve Levy, Vice Chairman Camille Hooper, 

Commissioners: Lloyd Jones, John Johnson, Julie Kamm, 
Greg Mersch,  
Alternate Seated: Jimmy (James) Holley 

 
Planning and Zoning Commissioner Absent: Christine Johnson 
 Alternate: Christopher George 

 
City Staff Present:    Kelly Carpenter, Tina Stelnicki 
         
Tina Stelnicki certified a quorum.   

 
3. PUBLIC COMMENTS 
Opened at 6:02 p.m.  
Closed at 6:03 p.m. 
There were no public comments 
4. INDIVIDUAL CONSIDERATION 

Per Chairman Levy, Item B will be considered before Item A because the consulting City Engineer is 
not present at this time.  

 
B. Hold a public hearing and consider and/ or act on the application of Pogue Engineering, a division of 

Westwood to request approval of a Variance for the landscape design standards in Chapter 26 of the 
Murphy Code of Ordinances, to allow the placement of 14 trees off-site instead of on the project site. 
Located on 1.33 acres, having the legal description of Abstract A0859 Mary Scott Survey, Tract 85. 
This property is located on West FM 544, just west of Heritage Parkway. 

 
Kelly Carpenter, Interim Director of Community and Economic Development explained the applicant 
is requesting this variance to place the 14 (fourteen) mitigation trees off site (on the property directly 
west of the project property) instead of on the project site. The city recommends one of the 
following suggestions to place the trees either on public property to be properly maintained or plant 
on private property easement(s) preferring to plant on the property to the West of their property. 
Maintenance of the trees were discussed, as well as possible other mitigation options such as 
planting a larger caliper of tree on the property to be maintained by the applicant, not the city. 

 
The applicant and engineer for this property explained their desire to place the mitigated trees on 
the property to the west. There was discussion from the commission on increasing the caliper for the 
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trees being placed on site and not to place the mitigated trees on the adjacent property to ensure if 
the property develops those trees will be kept safe.  

  
Greg Mersch motioned to amend the application by Pogue Engineering a division of Westwood for 
the request for the approval of a Variance for the landscape design standards in Chapter 26 of the 
Murphy Code of Ordinances, to replace the 15 red cedar trees at the north end of the site from 3 inch 
to 5 in caliper and change the 5 southern live oak on the north side of the parking lot from 3 inch 
caliper to 5 inch caliper.  James Holley seconded, all in favor. Passed with a vote of 7-0. 
 

A. Hold a public hearing and consider and/or act on the application of Pogue Engineering, a division of 
Westwood to request approval of a Variance from the drainage design standards of the City of 
Murphy to allow an alternative design for applicant’s required off-site drainage facilities. Located on 
1.33 acres, having the legal description of Abstract A0859 Mary Scott Survey, Tract 85. This property 
is located on West FM 544, just west of Heritage Parkway. 
 
This item was postponed due to the city’s consulting engineer not being present at the time. 
 
Kelly Carpenter explained the applicant is requesting an alternate design for the drainage of this 
project that is not allowed by the City of Murphy code. The issue is the treatment of off-site flows in 
the floodplain. The design drainage channel and easements shall extend from the site to the receiving 
waters not just the 100 foot setback line. The channel shall be graded out to provide the appropriate 
freeboard contours for both easements extended to the channel and shall be shown on the 
construction plat. 
 

B. After beginning to discuss item A, Chairman Steve Levy explained this is a public hearing and we are 
going back to this item for this public hearing.  
 
Public hearing opened at 6:30pm 
Public hearing closed at 6:31pm 
There were no public comments. 
 
Chairman Levy announced the previous stated motion by Greg Mersch as on record is to be voted on 
again. James Holley seconded, all in favor. Passed with a vote of 7-0. 
 
Continue discussing Item A 
 

A. City of Murphy Engineer Gary Hendricks explained the City of Murphy has a drainage easement with 
the property to the north, which is the Windy Hill Farms HOA property, and is suggesting getting a 
drainage easement for the adjoining lot located to the west of lot 3 (the applicant lot is lot 2). The 
adjoining property is almost 100% in the floodplain whom is not an applicant of this plat. The owner 
of lot 3 was discussed in regards to their support of this plat and involvement. Mr. Hendricks is 
recommending the applicant to get a drainage easement for point discharge to the adjoining 
property in order to protect the public interest of the conveyance of the water and to protect the 
property owner’s interest to ensure they know about the conveyance of the water. There was 
additional discussion concerning the conveyance of water, floodplain limits. 
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Commissioner Mersch requested to table this item until the regularly scheduled Planning and Zoning 
meeting and to have legal counsel present along with the owner of lot 3; however, it was confirmed 
that the owner of lot 3 is named on the construction plat. It was also confirmed the City has received 
a letter from the property owner of lot 3 documenting approval of easements conveyed to the 
applicant relative to the project on lot 2. Further clarification was that the owner of the adjacent 
property should be made aware of the situation and a letter from that property owner should be 
obtained or the owner of that property should be in attendance at the next P&Z meeting.  
 
Motion was made to table the consideration of the application of Pogue Engineering, a division of 
Westwood to request approval of a Variance from the drainage design standards of the City of 
Murphy to allow an alternative design for applicant’s required off-site drainage facilities. Located on 
1.33 acres, having the legal description of Abstract A0859 Mary Scott Survey, Tract 85. This property 
is located on West FM 544, just west of Heritage Parkway, until the regularly scheduled September 
meeting and at which point we should hear from the owners of the adjoining property to the west of 
lot 3 and the letter from the property owner of lot 3 and the city’s legal counsel made by Greg 
Mersch. 
 
Public Hearing opened at 7:03 PM 
 
Arlyn Samuelson, wanted to voice his opinion on this condition was already existing and this issue 
should not be the developer’s concern at this time.  
 
The Public Hearing will be left open until the next Planning and Zoning meeting.  
Motion withdrawn. 

 
C. Consider and/ or act on the application of Pogue Engineering, a division of Westwood, requesting 

approval of a site plan, landscape plan, building elevations and construction plat for Smiles at Murphy 
on a property located on West FM 544, just west of Heritage Parkway to build a 7,820 square foot 
building for medical offices uses. 

 
Commissioner Levy suggested postponing this item along with item 4A to be discussed at the next 
regularly scheduled Planning and Zoning meeting. 

 
 
5. ADJOURNMENT 
 
Chairman Levy adjourned at 7:07 PM.  
 
APPROVED: 
      DATE: 
______________________________  __________________ 
 
     Attest: 
 
     ________________________________ 
     Secretary 
 


