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MURPHY

LIFE LIVED AT YOUR PACE

Bret Baldwin
Mayor

John Daugherty
Mayor Pro Tem

Colleen Halbert
Deputy Mayor Pro Tem

Dennis Richmond
Councilmember

Scott Bradley
Councilmember

Bernard Grant
Councilmember

Dave Brandon
Councilmember

James Fisher
City Manager

MURPHY CITY COUNCIL AGENDA
REGULAR CITY COUNCIL MEETING
NOVEMBER 1, 201 | AT 6:00 PM
206 NORTH MURPHY ROAD
MURPHY, TEXAS 75094

NOTICE is hereby given of a meeting of the City Council of the City of Murphy, Collin County, State of Texas, to be held
on November 1, 2011 at Murphy City Hall for the purpose of considering the following items. The City Council of the
City of Murphy, Texas, reserves the right to meet in closed session on any of the items listed below should the need
arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

Al
Wi
re

A.

CALL TO ORDER
INVOCATION & PLEDGE OF ALLEGIANCE
ROLL CALL & CERTIFICATION OF A QUORUM

PRESENTATIONS

Presentation and review of Murphy Maize Days and 5K/Fun Run
PUBLIC COMMENTS

CONSENT AGENDA

| consent agenda items are considered to be routine by the City Council and will be enacted by one motion. There
Il be no separate discussion of these items unless a Councilmember so requests, in which event the item will be
moved from the Consent Agenda and voted on separately.

Approval of the Minutes from the October 18, 2011 Regular City Council
Meeting.

Consider and/or act upon approval of a resolution approving the 2011 tax
roll with a total levy of $8,328,925.99 as certified by Kenneth L. Maun, Tax
Assessor Collector of Collin County.

Consider and / or act upon approval of a Memorandum of Agreement
(MOA) with the State of Texas Department of State Health Services
(DSHS) for Mutual Aid of Emergency Medical Services for Public
Assistance to provide mutual aid in a pending or actual disaster.

Consider and/or act upon approval of a cross-connection backflow
ordinance.

INDIVIDUAL CONSIDERATION
Consider and/or act upon authorizing the City Manager to enter into an
Interlocal Agreement with the City of Richardson for Phase 1 of a

feasibility study for a Multi Agency Recreation Center.

Consider and/or act upon approval of 9-1-1 address changes.
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3. Consider and/or act upon changes to the Governance Policy and
Code of Ethics, including personnel matters and clarifying what
constitutes an investigation, an inquiry, the scope of access by City
Council Members to records and information, and setting forth
procedures to deal with a violation of such policies.

CITY MANAGER/STAFF REPORTS

e Early Voting continues through November 4

e Election Day — November 8

e Board & Commission applications being accepted
e Board & Commission interviews — Nov 14-18

EXECUTIVE SESSION

The City Council will hold a closed Executive Session pursuant to the provisions of
Chapter 551, Subchapter D, Texas Government Code, in accordance with the
authority contained in:

§551.071

§551.071

§551.072

§551.074

Consultation with City Attorney regarding pending litigation or
contemplated litigation or settlement offer involving Michael
Cantrell v. City of Murphy, et al., Cause No. 6:09-cv-225.

Consultation with City Attorney regarding pending litigation or
contemplated litigation or settlement offer involving Johnny
Boles v. City of Murphy, et al., Civil Action No. 4:11cv682

Deliberation regarding real property; to deliberate the purchase,
exchange, lease, or value of real property.

Personnel Matters — to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or
dismissal of the Municipal Judge.

RECONVENE INTO REGULAR SESSION

The City Council will reconvene into Regular Session, pursuant to the provisions of
Chapter 551, Subchapter D, Texas Government Code, to take any action necessary

regarding:

§551.071

§551.071

Consultation with City Attorney regarding pending litigation or
contemplated litigation or settlement offer involving Michael
Cantrell v. City of Murphy, et al., Cause No. 6:09-cv-225.

Consultation with City Attorney regarding pending litigation or
contemplated litigation or settlement offer involving Johnny
Boles v. City of Murphy, et al., Civil Action No. 4:11cv682
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§551.072 Deliberation regarding real property; to deliberate the purchase,
exchange, lease, or value of real property.

§551.074 Personnel Matters — to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or
dismissal of the Municipal Judge.

ADJOURNMENT

| certify that this is a true and correct copy of the Murphy City Council Meeting Agenda and that this notice was
posted on the designated bulletin board at Murphy City Hall, 206 North Murphy Road, Murphy, TX 75094; a place
convenient and readily accessible to the public at all times, and said notice was posted on October 28, 2011 by 5:00
p.m. and will remain posted continuously for 72 hours prior to the scheduled meeting pursuant to Chapter 551 of
the Texas Government Code.

Aimee Nemer, TRMC, MMC
City Secretary

In compliance with the American with Disabilities Act, the City of Murphy will provide for reasonable
accommodations for persons attending public meetings at City Hall. Requests for accommodations or interpretive
services must be received at least 48 hours prior to the meeting. Please contact the City Secretary at 972.468.4011
or anemer@murphytx.org
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MINUTES

REGULAR CITY COUNCIL MEETING
CITY OF MURPHY
206 North Murphy Road
Murphy, Texas

October 18, 2011
6:00 P.M.

CALL TO ORDER (4:30 PM)
Mayor Baldwin called the meeting to order in the Council Chambers at 4:38 p.m.

ROLL CALL & CERTIFICATION OF A QUORUM
Secretary Nemer certified a quorum with the following:

Council Present Councilmember Grant arrived at 4:50 p.m.
Mayor Baldwin Councilmember Richmond arrived at 5:52 p.m.
Mayor Pro Tem John Daugherty

Deputy Mayor Pro Tem Colleen Halbert Council Absent

Councilmember Scott Bradley Councilmember Dave Brandon

EXECUTIVE SESSION
The City Council will hold a closed Executive Session pursuant to the provisions of
Chapter 551, Subchapter D, Texas Government Code, in accordance with the authority
contained in:

8551.074 Personnel Matters — to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of the Municipal Judge.

Council Action
Council convened into Executive Session at 4:39 p.m.

RECONVENE INTO REGULAR SESSION
The City Council will reconvene into Regular Session, pursuant to the provisions of
Chapter 551, Subchapter D, Texas Government Code, to take any action necessary
regarding:

8551.074 Personnel Matters — to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of the Municipal Judge.

Council Action

Council reconvened into Regular Session at 5:32 p.m. Councilmember Daugherty moved to appoint
Mayor Baldwin, Councilmember Halbert, and Councilmember Grant to serve on the interview panel for
Municipal Court Judge. Councilmember Bradley seconded the motion. A vote was taken and passed
unanimously with Councilmembers Richmond and Brandon absent for this vote.
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WORK SESSION

e Board & Commissions

Council Discussion

Council discussed the Board and Commission appointment process, establishing an Ethics Review
Commission, and the continuing roles of the Community Events Committee and the Budgetary Finance
Committee. Mayor Baldwin, Councilmember Daugherty, and Councilmember Grant volunteered to serve
on the Interview Panel. Council directed staff to begin soliciting applications and schedule the interviews
and appointments for November/December with terms beginning January 1.

CONVENE INTO REGULAR SESSION (6:00 PM)
Mayor Baldwin convened into Regular Session at 6:06 p.m. in the Community Room.

INVOCATION & PLEDGE OF ALLEGIANCE
Mayor Baldwin gave the invocation.

PUBLIC COMMENTS
There were no public comments submitted.

DISCUSSION ITEMS

e Discussion with City of Richardson regarding joint recreation center project.

Council Discussion

The following representatives presented information on a Multi Agency Recreation Center (MARC)
proposed as a joint project between the City of Murphy and the City of Richardson to be located in
Breckinridge Park.

David Morgan, Assistant City Manager, Richardson

Mick Massey, Park Director, Richardson

Ken Berendt, Principal Architect, Barker Rinker Seacat Architecture
Ken Ballard, President, Ballard King & Associates

Representatives from the Murphy Community Development Board and the Parks and Recreation Board
were also present.

The discussion centered around a feasibility study for the MARC project with Phase One — Market
Analysis, Programming and Operation/Revenue Projections ($11,810 Murphy/$66,230 Richardson); and
Phase Two —Program Refinement, Site Plan and Budget Definition. ($8560 Murphy/$47,970 Richardson)

Council will have further discussions and consider participation in this project at an upcoming Council
meeting in November or December.

After the discussion, Mayor Baldwin called for a recess at 7:02. Mayor Baldwin reconvened in the
Council Chambers at 7:10 p.m.

Minutes
Murphy City Council
October 18, 2011
Page 2 of 5
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CONSENT AGENDA

All consent agenda items are considered to be routine by the City Council and will be enacted by one motion. There will be no separate
discussion of these items unless a Councilmember so requests, in which event the item will be removed from the Consent Agenda and
voted on separately.

A. Approval of the Minutes from the October 4, 2011 Regular City Council Meeting.

B. Consider and/ or act upon a resolution authorizing the acceptance of the Collin County
Funding Assistance Program grant award and contract for Murphy Central Park -
Phase 1 and Maxwell Creek Greenbelt Expansion.

Council Action
Councilmember Halbert moved to approve Consent Agenda Items A and B as presented. Councilmember
Daugherty seconded the motion. A vote was taken and passed, 6-0 with Councilmember Brandon absent.

C. Consider and/ or act upon an ordinance of the City Council of the City of Murphy,
Texas, amending Ordinance No. 11-08-890 providing a severability clause; providing a
penalty clause; and providing an effective date.

Council Action

Mayor Baldwin requested to remove Item C from the Consent Agenda to be considered individually.
After some clarification, Councilmember Halbert moved to approve an ordinance amending Ordinance
No. 11-08-890 providing a severability clause; providing a penalty clause; and providing an effective
date, and amending Section 82-373 Mandatory Watering Schedule for Stage 3; Prohibited Hours, Section
A Schedule, to clarify the schedule between November 1 and March 31. Councilmember Daugherty
seconded the motion. A vote was taken and passed, 6-0 with Councilmember Brandon absent.

INDIVIDUAL CONSIDERATION
1. Consider and/or act on proposed operating hours for the Murphy Community Center.
Public Comments

Mr. Keith Patton addressed Council in favor of establishing member fees for the Community Center. Mr.
Patton also suggested a permitting process for catering vendors for the facility.

Council Action

There was no action on this item. Council discussed the proposed hours, membership rates, reservation
fees, after hour rates, catering policies, and alcohol policies. Staff was directed to bring back final policies
for Council approval.

CITY MANAGER/STAFF REPORTS
City Manager Fisher reported on the following:

e October 18 — Chamber Lunch —State of the City
e  October 24 — November 4 - Early Voting

Minutes
Murphy City Council
October 18, 2011
Page 3 of 5
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EXECUTIVE SESSION
The City Council will hold a closed Executive Session pursuant to the provisions of
Chapter 551, Subchapter D, Texas Government Code, in accordance with the authority
contained in:

8551.071 Consultation with City Attorney regarding pending litigation or
contemplated litigation or settlement offer involving Michael Cantrell v. City
of Murphy, et al., Cause No. 6:09-cv-225.

8551.074 Personnel Matters — To deliberate the duties of a public officer or employee.
e City Council

8551.071 Consultation with City Attorney on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with this
chapter: to receive legal advice regarding duties of public officers.

Council Action
Council convened into Executive Session at 7:59 p.m.

RECONVENE INTO REGULAR SESSION
The City Council will reconvene into Regular Session, pursuant to the provisions of
Chapter 551, Subchapter D, Texas Government Code, to take any action necessary
regarding:

8551.071 Consultation with City Attorney regarding pending litigation or
contemplated litigation or settlement offer involving Michael Cantrell v. City
of Murphy, et al., Cause No. 6:09-cv-225.

8551.074 Personnel Matters — To deliberate the duties of a public officer or employee.
e City Council

§551.071 Consultation with City Attorney on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with this
chapter: to receive legal advice regarding duties of public officers.

Council Action
Council reconvened into Regular Session at 9:05 p.m. No action was taken as a result of the Executive
Session.

ADJOURNMENT

Minutes
Murphy City Council
October 18, 2011
Page 4 of 5
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With no further business, the meeting was adjourned at 9:05 p.m.

ATTEST:

Aimee Nemer, City Secretary

Minutes
Murphy City Council
October 18, 2011
Page 5 of 5

APPROVED BY:

Bret M. Baldwin, Mayor


anemer
Draft


City Council Meeting Agenda Item No. B.
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Issue
Consider and/or act upon Resolution approving the 2011 tax roll with a total levy of
$8,328,925.99 as certified by Kenneth L. Maun, Tax Assessor Collector for Collin County.

Background
The City contracts with the Collin County Tax Assessor Collector for assessment and collection

of property taxes. The Tax Assessor Collector calculates the total tax levy and submits this to
the City for approval by the governing body. Approval of the tax roll is required by Section
26.09 of the Texas Property Tax Code.

Financial Considerations

The 2011 appraisal roll was certified to the City by the Chief Appraiser of the Collin Central
Appraisal District and approved by the City Council on August 9, 2011. The tax roll consists of
the approved tax rate applied to the taxable appraisal values. This total levy includes funding
for both maintenance and operations of the City and debt service.

Staff Recommendation
Motion to approve the resolution approving the 2011 tax roll and total tax levy as certified by
Kenneth L. Maun, Tax Assess Collector for Collin County.

Attachments
1) Resolution
2) Correspondence from Tax Assessor



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MURPHY,
TEXAS, CONCERNING THE APPROVAL OF THE 2011 TAX ROLL WITH A
TOTAL LEVY OF $8,328,925.99

WHEREAS The City of Murphy has a taxable levy in the amount of
$8,328,925.99 as certified by Kenneth L. Maun, Collin County Tax Assessor Collector,
for the 2011 tax year,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF MURPHY, COLLIN COUNTY, TEXAS AS FOLLOWS:

SECTION 1. Section 26.09 of the Texas Property Tax Code requires submittal
of thetax roll to the governing body for approval.

SECTION 2. The City Council approves the tax roll with a total levy in the
amount of $8,328,925.99 for 2010 tax year for the City of Murphy.

DULY RESOLVED by the City Council of the City of Murphy, Collin County,
Texas on this 1st day of November, 2011.

APPROVED:

BRET M. BALDWIN, Mayor

ATTEST:

AIMEE NEMER, City Secretary



KENNETH L. MAUN

TAX ASSESSOR COLLECTOR
COLLIN COUNTY
2300 Bloomdale Road
P.O. Box 8046
McKinney, TX 75070-8046
(972) 547-5020
METRO (972) 424-1460 ext. 5020
FAX (972) 547-5040
Email: kmaun@collincountytexas.gov

October 3, 2011

Bret Baldwin, Mayor
City of Murphy

206 North Murphy Road
Murphy, TX 75094

Dear Bret Baldwin,
Attached is the 2011 Tax Roll Summary for the City of Murphy.

Submission of the 2011 Tax Roll to your governing body for approval, in accordance with Texas Property
Tax Code, Section 26.09, will constitute the 2011 Tax Roll for City of Murphy.

Please provide my office a copy of your ordinance approving the Tax Roll at your earliest convenience.
While this is a formality in the Texas Property Tax Code, we do want to fulfill the requirements of the law

and do appreciate your cooperation.

If you have any questions, please let me know.

Sincerely,

ONAAAN

Kenneth L. Maun
Tax Assessor Collector

Cc: Linda Truitt, Finance Director
James Fisher, City Manager
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Run Date: September 22, 2011 Collin County
2011 TAX ROLL SUMMARY 21-- MURPHY CITY
; Amount b5 " Count
NUMBER OF ACCOUNTS 6,191
APPRAISAL VALUES
ROLLCODE: PERSONAL
Personal $33,937,132
ROI.LCODE: REAL
Agriculture $14,760,870
improvement $1,018,639,484
Improvement Non-Home Site $61,769,867
Land $319,192,678 T
Land Ag Land $25,405
Land Non-iHome Site $92,621,542
TOTAL APPRAISALS $1,540,946,978
DEFERRALS
Aqg $14,760,870 Rl 30
TOTAL DEFERRALS ‘ $14,760,870
EXEMPTIONS o 128
Cap Adlustment $583,788 36,
y Disabied $3,062,500 64
" ..Disabled Veteran $3.737425 o e 78
Full $22,054,637 131
Nominal Value $6,399 26
Qver 65 $22,571,707 464
Solar/Wind $23,375 z : 1
_ TOTAL EXEMPTIONS i $52,039,831. -
GRAND TOTAL FOR DEFERRALS AND EXEMPTIONS $66,890,T_01
TOTAL APPRAISED VALUE $1 ,540,9.‘.16,9.78'_
TAXABLE VALUE $1,474,146,2T7
ROLLGODE: PERSONAL : : e MR e e N
Levy $191,708.56 401
ROLLCODE: REAL
Levy $8,137,217.43 5,790
TOTAL LEVY : $8,328,925.99
LEVY LOST DUE TO FROZEN $0.00 -

TaxBollS;umhaw.mt Revised September 22, 2011
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Issue

Consider and / or act upon approval of a Memorandum of Agreement (MOA) with the State of
Texas Department of State Health Services (DSHS) for Mutual Aid of Emergency Medical
Services for Public Assistance to provide mutual aid in a pending or actual disaster.

Background
In times of emergency, pending or actual, the state activates ambulances from all regions to

perform duties necessary to providing care for those affected by the emergency. This may be in
the form of responding to an area of our state, in advance of a pending emergency, and moving
patients to other facilities outside of the anticipated region. Or, being dispatched to a facility
such as the Joint Reserve Base in Ft. Worth in order to accept patients that are being relocated
into the Dallas Fort Worth region and transporting those patients to local facilities.

Other times, the state may send the ambulances into an actual developing emergency in order
to supplement the local efforts.

This MOA at times will be for personnel only to staff a Med Bus. The Med Buses in our region
are located in Sherman and Frisco. Our personnel would be assigned to one of the buses and
deployed into the region of impact.

Without the signed MOA Murphy Fire Rescue would not be allowed to participate in this
valuable program allowing paramedics in one region to support operations in another region.
There is no expectation from DSHS that in order to receive assistance under this program that
an agency must sign the agreement. This is only an agreement to provide services and under
what terms reimbursement is to be made.

Financial Considerations

The City of Murphy would be reimbursed for the labor and vehicle expenses associated with a
deployment including necessary backfilling overtime personnel to fill vacancies left in Murphy
by the personnel deployed.

The attachment lists reimbursement rates and details.

Board/Staff Recommendation

Motion to approve a Memorandum of Agreement with the State of Texas Department of State
Health Services for Mutual Aid of Emergency Medical Services for Public Assistance to provide
mutual aid in a pending or actual disaster.

Attachments
1) MOA



DEPARTMENT OF STATE HEALTH SERVICES

1100 W. 49" Street o Austin, Texas 78756

DAVID L. LAKEY, M.D. 1-888-963-7111 e http://www.dshs.state.tx.us
COMMISSIONER TDD: 512-458-7708

Memorandum of Agreement For Mutual Aid of Emergency Medical Services
for Public Assistance to Provide Mutual Aid in a Pending or Actual
Disaster Between:
The Department of State Health Services
And
DSHS Licensed EMS Providers

This signed and executed Memorandum of Agreement For Mutual Aid of Emergency
Medical Services for Public Assistance to provide Mutual Aid in a Pending or
Actual Disaster Between: The Department of State Health Services and DSHS
Licensed EMS Providers supersedes any previous Memorandum of Agreement for
Mutual Aid of Emergency Medical Services for Public Assistance to Provide
Mutual Aid in a Pending or Actual Disaster Between: The Department of State
Health Services And DSHS Licensed EMS Providers signed and executed prior to
August 21, 2006 by the DSHS Licensed EMS Provider and authorized DSHS
representatives.

l. PURPOSE
State Missions

The purpose of this Memorandum of Agreement (MOA) is to establish a
mechanism whereby properly staffed and equipped ambulances may be
deployed throughout the state to provide mutual aid in a pending or actual
disaster, as a “state mission.” NOTE: It is the intent of DSHS that
ambulance firms only commit their resources to state missions to the extent
that their local service area will NOT experience a significant degradation of
service nor will the provider exceed any of their other contractual
obligations during a disaster situation and/or normal course of business for
the purposes of this MOA (e.g. contracts to evacuate nursing homes, 911
contracts, etc)

State Facility Evacuation

The purpose of this Memorandum of Agreement (MOA) is to establish a
mechanism whereby properly staffed and equipped ambulances will be
placed on a list of ambulance resources and will be required to respond to
State Facilities for the mission of evacuating the state schools and/or hospital
as authorized by the State Operations Center and/or the Department of State
Health Services. NOTE: It is the intent of DSHS that ambulance firms only

An Equal Employment Opportunity Employer
Page 1 of 10
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commit their resources to the evacuation of state facilities to the extent that
their local service area will NOT experience a degradation of service nor
exceed any of their other contractual obligations during a disaster situation
and/or normal course of business for the purposes of this MOA (e.g.
contracts to evacuate nursing homes, 911 contracts, etc)

DESCRIPTION

The Department of State Health Services (DSHS) intends to complete Memorandum of
Agreements for Mutual Aid of Emergency Medical Services for Public Assistance with
DSHS licensed Emergency Medical Services (EMS) Providers in order to have
available a sufficient number of ambulances to respond to provide mutual aid and/or
state facility evacuations in a pending disaster or actual disaster.

ACTIVATION

State Missions

This agreement may be activated only by notification by of the Assistant
Commissioner for Regulatory Services or his/her designee to any needed
DSHS Licensed EMS Providers. Activation, pursuant to this MOA, may
occur at any time; day or night including weekends and/or holidays only
after an official written and signed notification of deployment letter has been
sent via fax or email to the DSHS Licensed EMS Provider with the official
deployment packet of documents/forms to be utilized during the mission. If
the DSHS Licensed EMS Providers self-deploys, without proper notification
from DSHS, they will not be eligible for reimbursement through this
Memorandum of Agreement. Upon acceptance of deployment activation,
the DSHS Licensed EMS Provider must have properly staffed and equipped
ambulances en route to the designated mission within eight (8) hours from
the time they receive the notification of deployment letter from DSHS. For
reimbursement purposes, the mission will start when the DSHS Licensed
EMS Provider leaves its home area and will conclude at the time the DSHS
Licensed EMS Provider returns to its home area after DSHS issues a
demobilization order.

State Facility Evacuation

This agreement will be activated only by notification by of the Assistant
Commissioner for Regulatory Services or his/her designee to DSHS
Licensed EMS Providers who agreed to respond to state facility
evacuation(s). Activation, pursuant to this MOA, may occur at any time;
day or night including weekends and/or holidays. Activation of deployment
will occur when DSHS sends an official written and signed notification of
deployment letter via fax or email to the DSHS Licensed EMS Provider
along with the official deployment packet of documents/forms to be utilized
during the state facility evacuation. . DSHS Licensed EMS Providers should
not self-deploy to a state facility evacuation. If the DSHS Licensed EMS
Providers self-deploy, they will not be eligible for reimbursement through
this Memorandum of Agreement. When activated, the DSHS Licensed EMS

An Equal Employment Opportunity Employer
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Provider must have properly staffed and equipped ambulances en route to
the designated area within three (3) hours from the time they receive the
notification of deployment letter from DSHS. For reimbursement purposes
the mission will start when the DSHS Licensed EMS Provider leaves its
home area and will conclude at the time the DSHS Licensed EMS Provider
returns to its home area after DSHS issues a demobilization order.

IV. RESPONSIBILITIES

State Missions

The DSHS Licensed EMS Provider will be required to comply with the following to
provide mutual aid in a pending or actual disaster:

1.

The DSHS Licensed EMS Provider must have at least twelve (12) months of
experience providing local and/or long distance emergency medical services to
live human beings in the State of Texas.
The DSHS Licensed EMS Provider must maintain a business office within the
boundaries of the State of Texas.
The DSHS Licensed EMS Provider must adhere and abide by all federal, state
and local laws and must adhere and abide by the Texas Health & Safety Code,
Chapter 773, Emergency Medical Services and the Texas Administrative Code,
Title 25: Health Services, Chapter 157: Emergency Medical Care during the
time of its deployment to provide mutual aid in a pending or actual disaster and
must adhere and abide by all laws and rules at all times.
The DSHS Licensed EMS Provider will only respond when notified by the
Assistant Commissioner for Regulatory Services or his/her designee. If the
DSHS Licensed EMS Provider deploys without proper notification (self-deploy)
the Memorandum of Agreement will not be in effect, and the provider will not
be reimbursed.
The DSHS Licensed EMS Provider must keep detailed records (utilizing the
DSHS packet of documents/forms) of the services requested and fulfilled, and
provide those records as requested to include, but not limited to:

e Patient Care Records;

e Patient demographics, including patient(s) insurance information;

e A Time Log Record form of activities.
The DSHS Licensed EMS Provider must keep all receipts of its expenditures
during deployment.
The DSHS Licensed EMS Provider will be required to be self-sufficient for an
undetermined amount of time and should be aware that its staff could be
living in field conditions. The following items are suggested, but not limited to:
Cell phone and charger;
Cash and credit cards to purchase fuel and food,;
Extra clothes;
Extra expendable medical supplies;
Food and water; and
Sleeping bags.
The DSHS Licensed EMS Provider must ensure that all personnel responding
have proof of their individual DSHS EMS certifications and a form of picture
identification with them at all times.

An Equal Employment Opportunity Employer
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10.

11.

12.

13.

If the DSHS Licensed EMS Provider commits to provide a BLS unit, they must
staff it with a minimum of 2 Texas EMT-Basics.

If the DSHS Licensed EMS Provider commits to provide an ALS unit, they must
staff it with a minimum of 1 Texas certified EMT-Basic and 1 Texas certified
EMT-Intermediate.

If the DSHS Licensed EMS Provider commits to provide a MICU unit, they
must staff it with a minimum of 1 Texas certified EMT-Basic and 1 Texas
certified EMT-Paramedic.

This MOA is for each of the two (2) person crew per ground ambulance vehicles
that are deployed. Additional crew members must be approved in writing by
DSHS prior to a pending or actual disaster to be eligible for reimbursement.

The DSHS Licensed EMS Provider must bill primary sources of reimbursement,
such as Medicaid, Medicare, private insurances or third party providers before
sending an invoice to DSHS. The DSHS Licensed EMS Provider must submit
proof of denial and/or proof of payment for each patient that is transported.

State Facility Evacuation

The DSHS Licensed EMS Provider will be required to comply with the following to
provide mutual aid in a pending or actual disaster for state facility evacuation(s):

1.

The DSHS Licensed EMS Provider must respond to the request of DSHS to
evacuate state facilities. By checking the state facility box in the Acceptance of
Agreement section below, it will be obligated to timely respond and deploy
upon receipt of a DSHS notification of deployment letter.
The DSHS Licensed EMS Provider must deploy and be en route to the state
facility within three (3) hours from the time they receive the notification of
deployment letter from DSHS.
The DSHS Licensed EMS Provider must have at least twelve (12) months of
experience providing local and/or long distance emergency medical services to
live human beings in the State of Texas.
The DSHS Licensed EMS Provider must maintain a business office within the
boundaries of the State of Texas.
The DSHS Licensed EMS Provider must adhere and abide by all federal, state
and local laws and must adhere and abide by the Texas Health & Safety Code,
Chapter 773 Emergency Medical Services Act and the Texas Administrative
Code, Title 25: Health Services, Chapter 157: Emergency Medical Care during
the time of a state or federal State of Emergency, mass casualty event or disaster
and must adhere and abide by all laws and rules at all times.
The DSHS Licensed EMS Provider will only respond when notified by the
Assistant Commissioner for Regulatory Services or his/her designee. If the
DSHS Licensed EMS Providers self-deploys, without proper notification from
DSHS, they will not be eligible for reimbursement through this Memorandum of
Agreement.
The DSHS Licensed EMS Provider must keep detailed records (utilizing the
DSHS packet of documents/forms) of the services requested and received, and
provide those records as requested to include, but not limited to:

e Patient Care Records;

e Patient demographics, including patient(s) insurance information;

e A Time Log Record form of activities.

An Equal Employment Opportunity Employer
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8. The DSHS Licensed EMS Provider must keep all receipts of its expenditures.

9. The DSHS Licensed EMS Provider will be required to be self-sufficient for an
undetermined amount of time and should be aware that it could be living in
field conditions. The following items are suggested, but not limited to:

e Cell phone and charger;

Cash and credit cards to purchase fuel and food,;

Extra clothes;

Extra expendable medical supplies;

Food and water; and

Sleeping bags.

10. The DSHS Licensed EMS Provider must ensure that all personnel responding
have proof of their individual DSHS EMS certifications and a form of picture
identification with them at all times.

11. If the DSHS Licensed EMS Provider commits to provide a BLS unit, they must
staff it with a minimum of 2 Texas certified EMT-Basics.

12. If the DSHS Licensed EMS Provider commits to provide an ALS unit, they must
staff it with a minimum of 1 Texas certified EMT-Basic and 1 Texas certified
EMT-Intermediate.

13. If the DSHS Licensed EMS Provider commits to provide a MICU unit, they
must staff it with a minimum of 1 Texas certified EMT-Basic and 1 Texas
certified EMT-Paramedic.

14. This MOA is for each of the two (2) person crew per ground ambulance vehicles
that are deployed. Additional crew members must be approved in writing by
DSHS prior to a pending or actual disaster to be eligible for reimbursement.

15. The DSHS Licensed EMS Provider must bill primary sources of reimbursement,
such as Medicaid, Medicare, private insurances or third party providers before
sending an invoice to DSHS. The DSHS Licensed EMS Provider must submit
proof of denial and/or proof of payment for each patient that is transported.

V. PUBLIC INFORMATION COORDINATION

The EMS providers and DSHS will ensure that local jurisdictions (e.g., regional
medical operations centers (ROMCs); emergency operations centers (EOCSs); regional
advisory councils (RACSs) are apprised that the provider has voluntarily assigned assets
to State Missions and/or State Facility Evacuations.

VI. EUNDING

e The DSHS Licensed EMS Provider costs related to the implementation of this
agreement will be the responsibility of the DSHS Licensed EMS Provider.
¢ In the event that the terms of this agreement are activated in response to provide mutual
aid and/or state facility evacuation(s) in a pending or actual disaster, the DSHS
Licensed EMS Provider may invoice DSHS as follows:
e Private-Not-For-Profit Providers without paid staff (VVolunteer Providers):
e DSHS will reimburse a base rate of $47.92 per hour for a Basic Life
Support (BLS) ambulance. NO labor costs will be paid, since volunteer
providers do not pay for staffing.
e DSHS will reimburse a base rate of $54.92 per hour for an Advanced
Life Support (ALS) ambulance. NO labor costs will be paid, since
volunteer providers do not pay for staffing.
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DSHS will reimburse a base rate of $57.92 per hour for a Mobile
Intensive Care Unit (MICU) ambulance. NO labor costs will be paid,
since volunteer providers do not pay for staffing.

DSHS will reimburse a maximum of $50.00 per crew member per
deployment (Total of $100.00 per two member crew) for items needed
for the crew to be self-sufficient during the deployment. These items
will include food, water, and personal care items. The DSHS EMS
Licensed Provider must keep receipts for these items and must submit
them to DSHS when the DSHS EMS Licensed Provider submits an
invoice to DSHS.

Private-Not-For-Profit Providers with paid staff:

DSHS will reimburse a base rate of $47.92 per hour for a Basic Life
Support (BLS) ambulance plus actual labor costs plus fringe benefits for
two (2) crew members per ground ambulance vehicle.

DSHS will reimburse a base rate of $54.92 per hour for an Advanced
Life Support (ALS) ambulance plus actual labor costs plus fringe
benefits for two (2) crew members per ground ambulance vehicle.
DSHS will reimburse a base rate of $57.92 per hour for a Mobile
Intensive Care Unit (MICU) ambulance plus actual labor costs plus
fringe benefits for two (2) crew members per ground ambulance vehicle.
DSHS will reimburse a maximum of $50.00 per crew member per
deployment (Total of $100.00 per two member crew) for items needed
for the crew to be self-sufficient during the deployment. These items
will include food, water, and personal care items. The DSHS EMS
Licensed Provider must keep receipts for these items and must submit
them to DSHS when the DSHS EMS Licensed Provider submits an
invoice to DSHS.

Private-For-Profit Providers:

DSHS will reimburse a base rate of $47.92 per hour for a Basic Life
Support (BLS) ambulance plus actual labor costs plus fringe benefits for
two (2) crew members per ground ambulance vehicle.

DSHS will reimburse a base rate of $54.92 per hour for an Advanced
Life Support (ALS) ambulance plus actual labor costs plus fringe
benefits for two (2) crew members per ground ambulance vehicle.
DSHS will reimburse a base rate of $57.92 per for a Mobile Intensive
Care Unit (MICU) ambulance plus actual labor costs plus fringe benefits
for two (2) crew members.

DSHS will reimburse a maximum of $50.00 per crew member per
deployment (Total of $100.00 per two member crew) for items needed
for the crew to be self-sufficient during the deployment. These items
will include food, water, and personal care items. The DSHS EMS
Licensed Provider must keep receipts for these items and must submit
them to DSHS when the DSHS EMS Licensed Provider submits an
invoice to DSHS.

Municipalities or Governmental Providers:

DSHS will reimburse a base rate of $47.92 per hour for a Basic Life

An Equal Employment Opportunity Employer
Page 6 of 10



Support (BLS) ambulance plus actual labor costs plus fringe benefits for
two (2) crew members per ground ambulance vehicle.

e DSHS will reimburse a base rate of $54.92 per hour for an Advanced
Life Support (ALS) ambulance plus actual labor costs plus fringe
benefits for two (2) crew members per ground ambulance vehicle.

e DSHS will reimburse a base rate of $57.92 per hour for a Mobile
Intensive Care Unit (MICU) ambulance plus actual labor costs plus
fringe benefits for two (2) crew members.

e DSHS will reimburse a maximum of $50.00 per crew member per
deployment (Total of $100.00 per two member crew) for items needed
for the crew to be self-sufficient during the deployment. These items
will include food, water, and personal care items. The DSHS EMS
Licensed Provider must keep receipts for these items and must submit
them to DSHS when the DSHS EMS Licensed Provider submits an
invoice to DSHS.

DSHS has based these rates through experience from the 2005 Hurricane season and the
reimbursement process. A chart describing the breakdown of the rates according to
quantity, line item description, unit of measure and cost of measure is shown in
Appendix A of this document.

The DSHS Licensed EMS Provider shall timely submit paperwork,
documentation, receipts and an invoice to DSHS after the DSHS Licensed EMS
Provider has been demobilized.

DSHS will submit a method for submitting the required information after the
mutual aid provided during a pending or actual disaster.

DSHS will require EMS providers to bill primary sources of reimbursement to
include, but not limited to Medicaid, Medicare, private insurances and third
party payers. The DSHS Licensed EMS Provider must submit proof of one (1)
form of denial and/or proof of payment to DSHS when they submit an invoice to
DSHS.

The DSHS Licensed EMS Provider will be able to invoice DSHS the total hours
deployed according to the DSHS funding rates minus the amount of funds
received from primary sources of reimbursement. (Example: If the DSHS
Licensed EMS Provider receives $300 from a primary source of reimbursement
such as Medicaid, Medicare, private insurance or third party provider, the $300
will be deducted from the total hourly rate for the mission).

The hourly rate will start when the DSHS Licensed EMS Provider leaves its
home area and will conclude at the time DSHS issues a written demobilization
order to the provider’s headquarters and the DSHS Licensed EMS Provider
arrives in its home area.

The DSHS Licensed EMS Provider is permitted to invoice DSHS for the
difference between the regular time hourly pay rate and the overtime hourly pay
for two (2) crew members required to fill the regularly scheduled shift at the
home base left empty by the crew that is deployed on a State Mission or State
Facility Evacuation. (Example: The “A-shift” crew is on duty and is the crew
that is sent for a State Mission or State Facility Evacuation. They are still
deployed for their next regularly scheduled shift. The DSHS Licensed EMS
Provider can invoice DSHS for the difference between the regular time hourly
pay rate and the overtime hourly pay rate for the crew that fills the “A-shift’s”
schedule at the provider’s home base. Example: The back-fill crew members
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regular time hourly pay rate is $10.00 and their overtime hourly pay rate is
$15.00, the amount that can be invoiced is $5.00 per hour.)

VIl. EFFECTIVE DATE, AMENDMENT AND TERMINATION

This Memorandum of Agreement For Mutual Aid of Emergency Medical Services for
Public Assistance to Provide Mutual Aid in a Pending or Actual Disaster becomes
effective on the date of final signature by DSHS and will remain in effect until
superseded, suspended or terminated by written mutual agreement. Either party
wishing to terminate this agreement shall submit a written notification no less than sixty
(60) days prior to the desired termination date.

VIIl. ACCEPTANCE OF AGREEMENT

I (Firm Administrator or Firm Owner) commits
(EMS Ambulance Provider) to the following Missions.

State Mission:

No. of units BLS ALS MICU.

This is the minimum level of care and staff that is guaranteed at the time of the signing of this
MOA (Cannot exceed its EMS Provider License Level).

_OR.-

State Facility Evacuation(s) (Mandatory when called by DSHS):

No. of units BLS ALS MICU.

This is the minimum level of care and staff that is guaranteed at the time of the signing of this
MOA (Cannot exceed its EMS Provider License Level).

-OR-
BOTH:
State Facility Evacuation(s) (Mandatory when called by DSHS):
No. of units BLS ALS MICU.

This is the minimum level of care and staff that is guaranteed for evacuations at the time of the
signing of this MOA (Cannot exceed its EMS Provider License Level).

State Mission(s):

No. of units BLS ALS MICU

This is the minimum level of care and staff that is guaranteed for evacuations at the time of the
signing of this MOA (Cannot exceed its EMS Provider License Level).

If the provider can upgrade its units to a higher level (not exceeding its EMS Provider License
Level) at the time of deployment, with the appropriate documentation and at the discretion of
DSHS, the provider will be eligible for reimbursement at the higher level according to the rates
in Appendix A of this MOA and according to their provider type in paragraph V, entitled,
“Funding of this MOA.”
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DSHS Licensed Ambulance Provider:

Business Name

Business Address

Business Phone Number Fax Number

Business Email Address

Business Contact Phone Number (Land or Cell)

2" Contact Name Printed Title Date

2" Contact’s Phone Number (Land or Cell)

Provider’s Business Service Area (counties and RAC)

Signature of Provider Owner Printed Name Title Date
or its Authorized Agent

Department of State Health Services (DSHS):

Texas State EMS Director or designee Date

Director, Client Services Contract Unit Date

An Equal Employment Opportunity Employer
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APPENDIX A

DSHS has based reimbursement rates as follows:

Unit of
Quantity Line Item Description Unit of Measure Cost Hourly Rate
COSTS FOR BLS UNIT

1 Ambulance per hour $35.00 $35.00
Per Diem - Based on $35.00 per day per person of a 2

1 person crew per hour $2.92 $2.92
Medical Supplies Cost - Based on $240.00 per day per

1 ambulance per hour $10.00 $10.00

$47.92 per hour

Personal Care Items - Based upon $50.00

per deployment per person of a 2 person crew. Iltems, to

include food, water, personal care items for the 2 person

crew to be self-sufficient during deployment.

(Receipts must be kept and submitted

to DSHS with invoice. Per Deployment $100.00

COSTS FOR ALS UNIT
1 Ambulance per hour $40.00 $40.00

Per Diem - Based on $35.00 per day per person of a 2
1 person crew per hour $2.92 $2.92

Medical Supplies Cost - Based on $288.00 per day per
1 ambulance per hour $12.00 $12.00

$54.92 per hour

Personal Care Items - Based upon $50.00

per deployment per person of a 2 person crew. ltems, to

include food, water, personal care items for the 2 person

crew to be self-sufficient during deployment.

(Receipts must be kept and submitted

to DSHS with invoice. Per Deployment $100.00

COSTS FOR MICU UNIT
1 Ambulance per hour $40.00 $40.00

Per Diem - Based on $35.00 per day per person of a 2
1 person crew. per hour $2.92 $2.92

Medical Supplies Cost - Based on $360.00 per day per
1 ambulance per hour $15.00 $15.00

$57.92 per hour

Personal Care Items - Based upon $50.00

per deployment per person of a 2 person crew. ltems, to

include food, water, personal care items for the 2 person

crew to be self-sufficient during deployment.

(Receipts must be kept and submitted

to DSHS with invoice. Per Deployment $100.00
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City Council Meeting Agenda Item No. D.
November 1, 2011 Page1of1

Issue
Consider and/or act on approval of the Cross-connection Backflow Ordinance.

Background
In April, the TCEQ inspector stressed the importance on maintaining a consistent, monitored,

backflow inspection program. Staff had previously mailed letters to all identified businesses
that needed their annual backflow inspections. Most businesses have been responsible and
followed up with the requested inspections. To enforce this TCEQ mandated cross-connection
program, the City needs to adopt the proposed ordinance for businesses that do not comply.
There are nearly 200 backflow devices in the Murphy business district that are considered a
major health hazard to the public drinking water if not monitored properly.

What is a Cross-connection? Cross-connections that contaminate drinking water distribution
lines are a major concern. A cross-connection is formed at any point where a drinking water
line connects to equipment (boilers), systems containing chemicals (air conditioning systems,
fire sprinkler systems, irrigation systems), or water sources of questionable quality. Cross-
connection contamination can occur when the pressure in the equipment or system is greater
than the pressure inside the drinking water line (backpressure). Contamination can also occur
when the pressure in the drinking water line drops due to fairly routine occurrences (main
breaks, heavy water demand), causing contaminants to be sucked out from the equipment and
into the drinking water line (backsiphonage). Outside water taps and garden hoses tend to be
the most common sources of cross-connection contamination at home. The garden hose
creates a hazard when submerged in a swimming pool or when attached to a chemical sprayer
for weed killing. Garden hoses that are left lying on the ground may be contaminated by
fertilizers, pet waste, or garden chemicals. Improperly installed valves in your toilet could also
be a source of cross-connection contamination. Community water supplies are continuously
jeopardized by cross-connections unless appropriate valves, known as backflow prevention
devices, are installed and maintained. Murphy inspectors have surveyed all industrial,
commercial, and institutional facilities in the service area to make sure that all potential cross-
connections are identified and eliminated or protected by a backflow preventer. Murphy must
also inspect and test or have tested each backflow preventer to make sure that it is providing
maximum protection.

Under Section §290 Subchapter D of the Texas Administrative Code, specifically §290.44(h)
Backflow, siphonage, all water purveyors (i.e. cities, water districts, etc.) are required to
establish cross connection programs and adopt a plumbing ordinance to meet Texas
Commission on Environmental Quality (TCEQ) minimum requirements. Annual testing is
required by a certified inspector and records must be kept.

Section §290.44(h)(1)(B)(i) requires that “an adequate internal cross-connection control
program shall include an annual inspection and testing by a certified backflow prevention
assembly tester on all backflow prevention assemblies used for health hazard protection”. If
incorrectly assembled or inoperable, non potable water or other contaminants have the ability
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to enter the potable (“drinking water”) system. Most businesses have numerous assemblies i.e.
fire suppression, lawn irrigation, soda fountains, mop sinks etc. Residences with an irrigation
system, fire suppression, water purification or softener systems etc. can also have such devices.

Below is the analysis and results of a recent backflow/cross connection ordinance survey that
Murphy participated in completed by the City of Rowlett:

The City of Rowlett contacted 25 cities to conduct this survey including Addison, Allen,
Carrollton, Cedar Hill, Coppell, DeSoto, Duncanville, Farmers Branch, Flower Mound, Frisco,
Garland, Grand Prairie, Highland Park, Irving, Lancaster, Lewisville, McKinney, Mesquite,
Murphy, Plano, Richardson, Rockwall, Sachse, University Park and Wylie. Twenty (20) cities
responded.

Of the 20 cities that responded, 18 or 90% have a cross connection control ordinance in place. In
addition, 100% of the cities with such an ordinance stated that they require an annual
inspection. This is not surprising given what it takes to meet the minimum requirements of the
TCEQ. However, from this point, the cities differ in how they enforce the annual inspection and
who bears the financial burden. For example, seven (7) or 39% of those cities require annual
inspections from commercial properties only and one (1) other city requires residential to be
tested bi-annually.

Cities with cross-connection control ordinance were also asked who is responsible for scheduling
the annual test and who bears the cost. Seventeen (17) cities with the annual testing
requirement require the property owner or tenant to schedule the annual test and one (1) city
does the scheduling themselves. This also holds true with who bears the burden of the cost.
Seventeen (17) cities place the property owners or tenants.

Financial Considerations
The Public Works Water Distribution operation budget funds employees to enforce the City
Backflow Protection requirements.

Staff Recommendation
Motion to approve the Cross-connection Backflow Ordinance.

Attachment
1) Backflow Ordinance



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF MURPHY, TEXAS, AMENDING
CHAPTER 82 OF THE CODE OF ORDINANCES OF THE CITY OF
MURPHY, TEXAS, BY ADOPTING A NEW ARTICLE XI ENTITLED
“CROSS CONNECTION CONTROL PROGRAM"; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING A CUMULATIVE/REPEALER
CLAUSE; PROVIDING A PENALTY CLAUSE; PROVIDING A SAVINGS
CLAUSE; AND PROVIDING FOR SAID ORDINANCE TO TAKE
EFFECT FROM AND AFTER ITSDATE OF PUBLICATION.

WHEREAS, the City Council of the City of Murphy, has determined the necessity of
adopting a cross connection control program to comply with the requirements of Chapter 290 of
the Texas Commission on Environmental Quality Rules and Regulations for Public Water
Systems and to ensure the protection of the water supply of the City of Murphy; and

WHEREAS, the City Council of the City of Murphy, is of the opinion that the adoption
of a cross connection control program is in the best interest of the City of Murphy and will
promote the hedlth, safety and welfare of the citizens of the City of Murphy and the general
public.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MURPHY, TEXAS, THAT:

Section 1. Findings I ncor porated.

The findings set forth above are incorporated into the body of this ordinance asiif fully set
forth herein.

Section 2. Amendment of Chapter 82, Code of Ordinances.

That Chapter 82 of the Code of Ordinances of the City of Murphy, Texas, is hereby
amended by adding a new article XI, entitled “ Cross Connection Control Program” and it hereby
is added as set forth herein:

Article XI. Cross Connection Control Program
Sec. 82-407. Purpose; Scope.

There is hereby established a cross connection control program for the purpose of which is to
promote the public health, safety, and welfare of regulations designed to:

@ protect the public water system of the City of Murphy from the possibility of
contamination or pollution by isolating within a customer’s private water system
contaminants or pollutants that could backflow into the City’ s public water system;

(b) promote the elimination or control of existing cross connections, whether actua or
potential, between a customer’ s potable water system and non-potable water systems;



(9] provide for the maintenance of a continuing program of cross connection control which
will systematically and effectively prevent the contamination of the City’s public water
system; and

(d) comply with Chapter 290 of the Texas Commission on Environmental Quality Rules and
Regulations for Public Water Systems.

Sec. 82-408. Definitions.

Definitions. For the purpose of this section, the following definitions apply unless the context
clearly indicates or requires a different meaning. If a word or term used in this article is not contained in
the following list, its definition, or other technical terms used, shall have the meanings or definitions
listed in the most recent edition of the City of Murphy Plumbing Code and/or the Manual of Cross-
Connection Control published by the Foundation for Cross-Connection Control and Hydraulic Research,
University of Southern California, a copy of which is on file in the office of the city secretary, or in the
Third Edition of the Recommended Practice for Backflow Prevention and Cross-Connection Control
Manua M 14 published by the American Water Works Association.

Aucxiliary water supply means any water supplied other than water provided by the City’s public water
system, including water from another public water system or from a natural source including, but not
limited to, wells, cisterns, springs, rivers, streams, used waters, or industrial fluids.

Backflow means the reversal of flow of water or mixtures of water and other liquids, gases or other
substances into the distribution pipes of a potable water supply from any sources other than the City’s
public water system.

Backflow prevention assembly or assembly means an assembly that when properly installed between
the City’s public water system and the terminus or point of ultimate use will prevent backflow.

Cross connection means a physical connection between a public water system and either another
supply of unknown or questionable quality, any source which may contain contaminating or polluting
substances, or any source of water treated to a lesser degree than an approved or auxiliary water
supply source in the treatment process.

City or the city means the City of Murphy through the city manager or any  representative, inspector
or employee designated by the city manager.

Customer means a person, company or entity contracting with the City of Murphy to receive potable
water service.

Nonresidential use means water used by any person other than a single-family or duplex residential
customer of the water supply.

Person means any individual, partnership, association, corporation, firm, club, trustee, receiver, body
politic and corporate, and any other such entity.

Premises or property means any property, real, improved or personal that is connected to the City’s
public water system.

Public water system or system means any public water system, including the system owned by the
City of Murphy, which supplies water for public domestic use. The system will include al services,
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reservoirs, facilities, and any equipment use in the process of producing, treating, storing, or
conveying water for public consumption.

Tester means a person that is a certified backflow prevention assembly technician approved by and
registered with the City and the TCEQ.

Water use survey means a survey conducted or caused to be conducted by the local authority designed
to identify any possible sources of contamination to the potable water supply.

Sec. 82-409. Applicability.

Thisarticle appliesto al properties that are connected to the City’ s public water system.

Sec. 82-410. Registration of Backflow Prevention Assembly Tester.

(@

(b)

(©)

Registration. Prior to performing any testing of backflow prevention assemblies within the City
of Murphy, a licensed backflow prevention assembly Tester must be registered with the City
Utility Department.

D Eligibility for registration shall be conditioned upon applicant providing proof of being
currently licensed as a backflow prevention assembly tester by the Texas Commission on
Environmental Quality.

2 Each applicant licensed as a backflow prevention assembly tester with the state shall
furnish evidence to the City to show that he/she has available the necessary tools and
equipment to properly test and certify such assemblies. Serial numbers of all test gauges
shall be registered with the City. Registered serial numbers of test gauges shall be listed
on tests and maintenance reports prior to being submitted to the City. Each recorded test
kit shall be tested annually for accuracy and calibrated to maintain a +/- two percent (+/-
2%) accuracy factor. Failure to register the serial number or calibrate gauges annually
shall be grounds for temporary suspension of a Tester’ s registration until compliance with
this requirement is attained.

(©)) Registration shall remain in force provided that the Tester maintains hig'her eligibility for
registration by complying with al requirements of this article and applicable state law.
Evidence of renewal of the Tester's TCEQ backflow prevention testing license shall be
furnished to the City upon request. A Tester shall advise the City if the Tester’s state
license is ever suspended or terminated within five (5) business days of notice to the
Tester of such suspension or termination.

Registration fee. An annual registration fee in the amount of one hundred dollars ($100.00),
which such amount may be amended in the City’s annual fee ordinance, shall be paid at the time
an application for annual registration is submitted to the City. This annua registration fee
includes the City’ s testing of the Tester’ s equipment and tools.

Responsibilities. Licensed backflow prevention assembly Testers shall be responsible for
performing competent tests, issuing accurate reports of backflow prevention assembly test reports
and test fees to the City. Licensed backflow prevention assembly Testers shall not change the
design or operationa characteristics of a backflow prevention assembly during repair or
maintenance without prior written approval of the City.



Sec. 82-411. Backflow Prevention Assemblies Required.

@ Generally. No water service connection shall be made to any establishment where a potentia or
actual contamination hazard exists unless the City’s public water system is protected in accordance with
the Texas Commission on Environmental Quality Rules and Regulations for Public Water Systems
(TCEQ Rules) and this article.

(b) Each service connection from the City’'s public water system to premises having an auxiliary
water supply system shall be protected against backflow of water from the premises into the City’s public
water system with areduced pressure backflow prevention assembly.

(© For al newly constructed premises on which a substance is handled so that it may enter the City’s
public water system, each service connection from the public water system to such premises shall be
protected against the backflow of water from the premisesinto the public water system. This requirement
shall apply to each premises on which persons handle process water and water originating from the public
water system which has been subjected to deterioration in sanitary quality.

(d) For al existing premises on which a substance is handled so that it may enter the City’s public
water system, each service connection from the public water system to such premises may be required to
be protected against the backflow of water from the premises into the public water system upon the
determination of the City. This requirement shall apply to each premises on which persons handle
process waters and waters originating from the public water system which have been subjected to
deterioration in sanitary quality.

(e Backflow prevention assemblies shall be installed on a service connection to a premises: (1)
having internal cross connections that cannot be permanently corrected and controlled in compliance with
this article, (2) upon the City’s determination that an intricate plumbing and piping arrangement exists
which makes it impractical to ascertain whether cross connections exist therein, or (3) where a portion of
the premises cannot be readily accessed for inspection purposes making it impractical or impossible to
ascertain whether cross connections exist. The customer connected to the City’s public water system
shall make all necessary arrangements, at its sole expense, to remove without delay security barriers or
other obstacles to access by the City.

()] If an interstreet main flow may result from two (2) or more services supplying water to the
premises, then a standard check valve shall be installed adjacent to the respective meters and on the
owner’'s property. If a check valve is not adequate to protect the public water system's mains from
pollution or contamination, the installation of an approved backflow prevention assembly may be required
by the City.

(9 If a health hazard exists, a testable backflow prevention assembly shall be required. The
backflow prevention assembly shall be a reduced pressure backflow prevention assembly, or air gap.

(h) Non health hazards shal require a double check backflow prevention assembly, pressurized
vacuum breaker, or vacuum breaker installed downstream of a normally closed water supply valve. Any
cross connection under back pressure shall require an air gap, or reduced pressure backflow prevention
assembly.

Sec. 82-412. Backflow Prevention Assembly Installation Requirements.



All new, replacement, or reconditioned backflow prevention assemblies shall be instaled in
accordance with the International Plumbing Code, as adopted and amended by the City of Murphy and
with the following standards, unless otherwise directed or approved by the City.

@ Plumbing permit required. Prior to instalation, a plumbing permit must be obtained from the
building inspection department of the City.

(b) Installation. The assembly shall not be located in the same vault or meter box with the City’s
water meter. Backflow prevention assemblies shall not be installed within three (3) feet of a water meter
box or vault. All backflow prevention assemblies installation shall be done in accordance with the
Approved Backflow Prevention Assemblies issued by the University of Southern California Foundation
for Cross-Connection Control and Hydraulic Research, a copy of which is on file in the City’s public
works department. If installed in a structure, all backflow prevention assemblies must be easly
accessible for testing, repair or replacement.

(© Location. The owner or occupant must prove to the City that no connections or tees are located
between the meter and the backflow prevention assembly. The relief valve discharge on a reduced
pressure backflow prevention assembly shall not be solidly piped into a sump, sewer, drainage ditch, etc.
Test cocks shall not be used as supply connections.

(d) Air gap separation. All piping from the service connection to the receiving tank shall be above
grade and be entirely visble. No water use shall be provided from any point between the service
connection and the air gap separation. The water inlet piping shall terminate at a distance of at least two
(2) pipe diameters of the supply inlet, but in no case less than one (1) inch, above the overflow rim of the
receiving tank. An “approved air gap separation” shall be at least twice the diameter of the supply pipe
measured vertically above the overflow rim of the vessal and shall in no case be less than one (1) inch.

(e Reduced pressure backflow prevention assemblies. Reduced pressure backflow prevention
assemblies shall be installed above ground level and shall be placed a minimum of twelve (12) inches
above the finished grade to allow clearance for repair work. A freeze-proof enclosure with a concrete
dab at finished grade is recommended. Where it is impractical to instal the assembly outside, the
installation may be made inside the building in an area not susceptible to flooding. Proper free
flowing/gravity drainage must be provided for the relief valve. If the drain lineis to drain outside, then
the termination point must be a minimum of twelve (12) inches above finished grade.

()] Double check valve assemblies. Double check valve assemblies can be installed above finished
grade in a freeze-proof enclosure or below grade in avault. If assembly isinstalled below grade the test
cocks must be plugged with corrosion resistant watertight plugs. Assembly shall be a minimum of twelve
(12) inches above the flaor.

(9) Bypass. If abypassisinstalled around any approved backflow prevention assembly, the bypass
must be protected from backflow/back pressure with the same type of backflow prevention assembly that
it has bypassed. The backflow prevention assembly on the bypass must be installed according to the same
requirements as the service line assembly.

(h) Thermal expansion. The ingtallation of a backflow prevention assembly may create a closed
system which may result in thermal expansion.



() Lost pressure. The City is not responsible for any pressure loss created by the installation of a
backflow prevention assembly.

Sec. 82-413. Backflow Prevention Assembly Testing, Testing Reports, Maintenance and Inspections.

€) Testing. It is the responsibility of the person, who owns or controls property, to have al
assemblies tested in accordance with this article. All backflow prevention assemblies shall be tested upon
installation by a registered backflow prevention assembly Tester as provided in Sec. 82-410 and certified
to be operating within specifications. Backflow prevention assemblies for nonresidential customers shall
be tested annually and shall aso be tested immediately after installation, relocation, repair or work
performed upstream of the assembly. In addition, premises that have been vacated and unoccupied for
one (1) year, must be tested prior to re-occupancy. The City, however, may require more frequent testing
upon ten (10) days prior written notice to the owner, occupant, manager or other person in control of the
premises or the person responsible for the maintenance of the property. Each customer shal be
responsible for al costs of such testing. All backflow prevention assemblies shall be tested in accordance
with the manufacturer's instructions, the American Water Works Association's Recommended Practice for
Backflow Prevention and Cross Connection Control (Manua M14) or the University of Southern
Cdlifornia’'s Manual of Cross-Connection Control.

(b) Test gauges used for backflow prevention assembly testing shall be calibrated at least annually in
accordance with the American Water Works Association's Recommended Practice for Backflow
Prevention and Cross Connection Control (Manual M14), current addition, or the University of Southern
Cdlifornia's Manua of Cross Connection Control, current addition. The original calibration form must be
submitted to the City within five (5) working days after caibration.

(© Reports. A City of Murphy Backflow Prevention Assembly Test Report form shall be completed
by each registered backflow prevention assembly Tester on each backflow prevention assembly tested.
Each completed original form, together with the records of such tests, repairs or replacements shall be
submitted to the City within five (5) working days of the test, repairs or replacement of each backflow
prevention assembly.

(d) Maintenance. Assemblies shall be maintained, repaired, overhauled, or replaced at the expense
of the customer whenever said assemblies are found to be defective. An assembly is defective if it is not
aproperly installed backflow prevention assembly as required by thisarticle.

(e No backflow prevention assembly or device shall be removed from use, reocated, or other
assembly or device substituted without the approval of the City. Whenever the existing assembly or
device is moved from the present location or cannot be repaired, the backflow assembly or device shall be
replaced with a backflow prevention assembly or device that complies with this article, the American
Water Works Association's Recommended Practice for Backflow Prevention and Cross Connection
Control (Manua M14), current addition, University of Southern California’ s Manual of Cross Connection
Control, current addition, or the current plumbing code of the City, whichever is more stringent.

(f) Customer service inspections.

D Generally. Duly authorized employees of the City bearing proper credentials and
identification are entitled to enter any public or private property at any reasonable time for the
purpose of enforcing this article. Persons and occupants of premises which are provided water



service by the City, either directly or indirectly, shall allow the City or its representatives access
at all reasonable times to all parts of the premises for the purposes of, among others, inspection,
testing, records examination and/or to facilitate the performance of any of their duties. Where
persons or occupants of premises have security measures in force which would require proper
identification and clearance before entry into their premises, the persons and occupants of the
premises shall make necessary arrangements with their security guards so that upon presentation
of identification, personnel from the City will be permitted to enter, without delay, for the
purposes of performing their specific responsibilities.

2 A customer service inspection shall be completed prior to providing continuous water
service to al new construction, on any existing service when the City has reason to believe that
cross-connections or other contaminant hazards exist, or after any material improvement,
correction, or addition to the private water distribution facilities.

(3) The City is not liable for damage to a backflow prevention assembly, which may occur
during testing, inspection and/or examination.

(@] A water use survey may be conducted at any premises located in the City which is served
by the public water system or which provides water to the public. Upon determination that the
premises falls under the provisions of this article and requires a backflow prevention assembly, a
notice to abate the condition or to install the proper backflow prevention assembly shall be issued
by the City.

Sec. 82-414. Emergency Suspension of Water Service.

@ The City may without prior notice, suspend water service to any premises when such suspension
iS necessary to stop an actual or threatened backflow that presents or may present imminent and
substantial danger to the environment, to the health or welfare of persons or to the City's public water
system because the premises for the water account has:

(1) apremisesisolation device but does not have a point of use device; or

(2) apremisesisolation device that has failed when tested and the location does not have a point
of use device.

(b) As soon as is practicabl e after the suspension of service, the City shall notify the owner or person
in charge of the premises in person or by certified mail, return receipt requested, of the suspension, and
shall order such person to correct the cross-connection which allowed the backflow to occur. When time
permits, the owner or person in charge should be notified prior to suspending water service.

(© If the person fails to comply with an order issued under subsection (b) of this section, the City
may take such steps as the City deems necessary to prevent or minimize damage to the public water
system or to minimize danger to persons.

(d) Suspended services shall not be reinstated until:

(1) the person has presented proof, satisfactory to the City that the backflow has been eliminated
and that its cause determined and corrected,



(2) the person has paid the City for all costs incurred in responding to the backflow or threatened
backflow; and

(3) the person has paid the City for all costs the City will incur in reinstating service.

(e A person whose service has been suspended may appeal such enforcement action to the city
manager, in writing, within ten (10) days of the date of the notice of suspension.

()] A person commits an offense if the person reinstates water service to the premises suspended
pursuant to this section, without the prior approval of the city manager or his designee.

(9 The remedies provided by this section are in addition to any other remedies set out in this article.
Exercise of this remedy shall not be a bar againgt, nor a prerequisite for, taking other action against a
violator.

Sec. 82-415. Non-emergency Termination of Water Service.

@ The City may terminate the water service of any customer who violates the following conditions:

(1) Refusing an authorized representative of the City reasonable access to the customer's
premises for the purpose of inspection;

(2) Hindering or denying an authorized representative of the City access to backflow prevention
assemblies; or

(3) Failingtoingtall a backflow prevention assembly.

(b) The city manager or his designee will notify a customer of the proposed termination of its water
service. The customer may petition the City manager for areconsideration and hearing.

(© Exercise of this enforcement option by the City shall not be a bar to, nor a prerequisite for, taking
any other action against the customer.

(d) The city manager shall not reinstate suspended services until:

(1) The person has presented satisfactory proof that the backflow has been eliminated and its
cause has been determined and corrected; and

(2) The person has paid the City for all costs the City will incur in reinstating service.

(e) A person commits an offense if the person reinstates water service to premises terminated
pursuant to this section, without the prior approval of the city manager or his designee.

Section 3. Severability Clause.

It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs and sections of this ordinance are severable, and if any phrase, clause,
sentence, paragraph or section of this ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not



affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this
ordinance, since the same would have been enacted by the City Council without the
incorporation of this ordinance of any such unconstitutional phrase, clause, sentence, paragraph
or section.

Section 4. Cumulative/Repealer Clause.

This ordinance shall be cumulative of all provisions of State or Federal law and other
ordinances of the City of Murphy, Texas, whether codified or uncodified, except where the
provisions of this ordinance are in direct conflict with the provisions of such ordinances, in
which event the conflicting provisions of such ordinances are hereby repealed to the extent of
such conflict..

Section 5. Penalty Clause.

Any person who violates this article is guilty of a misdemeanor and, upon conviction,
shall be punished by a fine of not more than $2,000.00. Each day that one or more of the
provisions in this article is violated shall constitute a separate offense. Compliance with this
article may also be sought through injunctive relief in state district court.

Section 6. Savings Clause.

All rights and remedies of the City of Murphy, Texas, are expressly saved as to any and
all violations of the provisions of this ordinance or any other ordinance which have accrued at
the time of the effective date of this ordinance; and, as to such accrued violations and all pending
litigation, both civil and criminal, whether pending in court or not, under such ordinances, same
shall not be affected by this ordinance but may be prosecuted until final disposition by the courts.

Section 7. Effective Date.

This ordinance shall become effective immediately upon its passage and publication as
required by law.

DULY PASSED, APPROVED AND ADOPTED by the City Council of the City of
Murphy, Texas, on thisthe day of , 2011.

Bret M. Baldwin, Mayor
City of Murphy
ATTEST:

Aimee Nemer, City Secretary
City of Murphy



APPROVED AS TO FORM:

Wm. Andrew Messer, City Attorney
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City Council Meeting Agenda Item No. 1
November 1, 2011 Page1of1

Issue

Consider and/or act upon authorizing the City Manager to enter into an Interlocal Agreement
with the City of Richardson for Phase 1 of a feasibility study for a Multi Agency Recreation
Center.

Background
On Tuesday, October 18" the City of Richardson made a presentation regarding a Multi Agency

Recreation Center Feasibility Study. The proposed study has two phases with a total cost of
$134,570 of which $20, 370 would be Murphy’s portion if the City chooses to participate. Below
is the breakdown for Phase 1 and Phase 2 costs.

Phase 1

$11,810 Murphy
$66,230 Richardson
$78,040 Phase 1 Total
Phase 2

S 8,560 Murphy
S 47,970 Richardson
$56,530 Phase 2 Total

$ 20,370 Murphy Total for Phase 1 and 2
$114,200 Richardson Total for Phase 1 and 2
$134,570 Total

Financial Considerations
The FY12 Annual Budget has $25,000 allocated for this study with the City of Richardson. At this
time, staff is only requesting approval of Phase 1 in the amount of $11,810.

Staff Recommendation
Motion to approve the City Manager to execute an Interlocal Agreement with the City of
Richardson for a feasibility study for a Multi Agency Recreation Center.

Attachments
1) 10/18/11 Presentation from City of Richardson
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City Council Meeting Agenda Item No. 2.
November 1, 2011 Page 1 of 2

Issue
Consider and/or act upon approval of 9-1-1 address changes.

Background
Collin County is responsible for coordinating the 9-1-1 addressing system and the City of

Murphy assigns addresses within those requirements. Earlier this year, Ramona Luster, Collin
County 9-1-1 Coordinator, contacted the City staff to correct the following addresses on FM
544:

1) The 5 properties on E FM 544 at the SW corner with McCreary Rd have 3700-block W
FM 544 addresses (which are Wylie addresses), they should be in E FM 544’s 600 and
700-blocks

2) The properties listed as 401 to 517 W FM 544 are in the 300-block with Plano Garage
Door

3) The new businesses off Village Drive should be in the 400-block versus 600-block; and

4) Orchard Park should be in the 300-block versus 200-block.

The Address Review Committee (ARC) met several times with the County to address these
changes. The Police, Fire, and Public Works Departments are looking for logic and consistency
in the addressing system to improve the response time to emergency calls. Economic and
Community Development also need a clear and concise system for the shoppers and visitors to
Murphy. All future addressing will be coordinated by the Murphy Development Review
Committee, including the Building Official in coordination with the Collin County 9-1-1 system.

The affected addresses slated for change are as follow:
West FM 544

Classic Gardens 401 W FM 544 305 W FM 544
Hobert Pools 501 W FM 544 315 W FM 544
Goodyear Tire and Auto 509 W FM 544 325 W FM 544
Avon Building 513 W FM 544 335 W FM 544
Murphy Medical Clinic 517 W FM 544 345 W FM 544
Christian Brothers Automotive 606 W FM 544 420 W FM 544

Naini Medical Bulding #100
Naini Medical Bulding #200

604 Village Drive
604 Village Drive

416 Village Drive
418 Village Drive

Orchard Park 210 W FM 544 304 W FM 544
East FM 544
Single Family Residence 3750 W FM 544 600 E FM 544
Single Family Residence 3740 W FM 544 610 E FM 544
Single Family Residence 3730 W FM 544 700 E FM 544
Single Family Residence 3720 W FM 544 704 E FM 544
Single Family Residence 3700 W FM 544 722 EFM 544
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The City will distribute letters to those homeowners and businesses notifying them of the
address changes as required. Twelve months is allocated to each property owner to make the
changes. The city will also notify the North Central Council of Governments, the Collin Central
Appraisal District, and the Plano Post Office of the changes as approved.

Financial Considerations
The City will not bear any costs to the individual businesses or homeowners associated with the
change in address.

Staff Recommendation
Staff recommends approval of the 9-1-1 address changes as proposed.
West FM 544

Classic Gardens 401 W FM 544 305 W FM 544
Hobert Pools 501 W FM 544 315 W FM 544
Goodyear Tire and Auto 509 W FM 544 325 W FM 544
Avon Building 513 W FM 544 335 W FM 544
Murphy Medical Clinic 517 W FM 544 345 W FM 544
Christian Brothers Automotive 606 W FM 544 420 W FM 544

Naini Medical Bulding #100
Naini Medical Bulding #200

604 Village Drive
604 Village Drive

416 Village Drive
418 Village Drive

Orchard Park 210 W FM 544 304 W FM 544
East FM 544
Single Family Residence 3750 W FM 544 600 E FM 544
Single Family Residence 3740 W FM 544 610 E FM 544
Single Family Residence 3730 W FM 544 700 E FM 544
Single Family Residence 3720 W FM 544 704 EFM 544
Single Family Residence 3700 W FM 544 722 E FM 544

Attachments
1) Proposed FM 544 Address Map
2) Existing FM 544 Address Map

3) Address List with Existing and Proposed Changes

4) Sample Letters (2)
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Existing Buildings and Houses on FM 544

Name of Business or Resident

West FM 544

Walgreens

Sonic Drive In

Kwik Kar

Dry Clean Super Center
Store More Self Storage
Classic Gardens

Hobert Pools

Goodyear Tire and Auto
Avon Building

Murphy Medical Clinic
Plano Garage Door
Murphy Medical Center
Windy Hill Farms Lift Station
Tari Car Sales

Christian Brothers Automotive
Naini Medical Bulding #100
Naini Medical Bulding #200
Orchard Park

Chase Bank

Panda Express

One Murphy Village

Wells Fargo Bank

Murphy Oil

Wal-Mart

Jack in the Box

Starbucks

Current Address

103 W FM 544
109 W FM 544
211 W FM 544
221 W FM 544
231 W FM 544
401 W FM 544
501 W FM 544
509 W FM 544
513 W FM 544
517 W FM 544
355 W FM 544
619 W FM 544
720 W FM 544
729 W FM 544
606 W FM 544
604 Village Drive
604 Village Drive
210 W FM 544
206 W FM 544
160 W FM 544
158 W FM 544
154 W FM 544
146 W FM 544
150 W FM 544
106 W FM 544
102 W FM 544

Proposed Address

Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
305 W FM 544
315W FM 544
325 W FM 544
335 W FM 544
345 W FM 544
Address is correct
Address is correct
Address is correct
Address is correct
420 W FM 544
416 Village Drive
418 Village Drive
304 W FM 544
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct



East FM 544

Shell Gas Station

Compass Bank

McDonalds

Murphy Crossing Shopping Center
Albertson's

Murphy Crossing Shopping Center
Murphy Crossing Shopping Center
Single Family Residence
Single Family Residence
Single Family Residence
Single Family Residence
Single Family Residence
Single Family Residence

7- Eleven

Murphy Forum

Elevate Church

O'Reilly's Auto Parts

Race Trac

Murphy Marketplace Bldg 14
Whataburger

Murphy Marketplace Bldg 1
24 Hour Fitness

Murphy Marketplace Bldg 2
Murphy Marketplace Bldg 4
Murphy Marketplace Bldg 3
Murphy Marketplace Bldg 5
Murphy Marketplace Bldg 8
Sprouts

En Fuego

Wachovia Building

Pump Station

Chick-fil-A

Bank of America

104 E FM 544
108 E FM 544
114 EFM 544
120 EFM 544
200 E FM 544
240 EFM 544
280 EFM 544
210 EFM 544
3750 W FM 544
3740 W FM 544
3730 W FM 544
3720 W FM 544
3700 W FM 544
721 EFM 544
703 EFM 544
701 E FM 544
607 E FM 544
401 EFM 544
305 EFM 544
301 E FM 544
231 EFM 544
229 EFM 544
227 EFM 544
223 EFM 544
217 EFM 544
211 EFM 544
213 EFM 544
207 EFM 544
205 EFM 544
203 EFM 544
201 EFM 544
117 EFM 544
113 EFM 544

Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
298 E FM 544

600 E FM 544

610 E FM 544

700 E FM 544

704 E FM 544

722 EFM 544

Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct
Address is correct



Lowe's 111 EFM 544 Address is correct
Murphy Marketplace Bldg 9 109 E FM 544 Address is correct



From the desk of
David Young
Building Official

dyoung@murphytx.org
972/468-4026 direct
972/468-4041 fax

206 North Murphy Road
Murphy, TX 75094
www.murphytx.org

Date , 2011 SAMPLE LETTER

address

Dear City Resident:

Your property address has been corrected for consistency with 9-1-1 addressing
guidelines, to make it easier for the police, fire department, and/or ambulance
services to find you in an emergency.

Please begin the conversion from your former address, --- FM 544,
as soon as possible, to your corrected 9-1-1 address:
--------- FM 544, Murphy, Tx 75094

All City records including Water Billing have been updated, but it is the resident’s
responsibility to notify all other utility providers and contacts of the new address.

Please make this conversion as soon as possible. The Post Office has been
notified, and will deliver mail addressed with your old address for approximately
one year (12 months).

The Collin Central Appraisal District and your emergency service dispatcher have
also been notified of this change in the 9-1-1 database.

The two Collin County Department of Public Safety (DPS) offices (in McKinney
and Plano) will update the address on drivers licenses at no charge, when shown
this 9-1-1 address correction letter.

Property deeds are not affected by a change in address - even though the deed
may reference a physical address, the legal description is the permanent property
identifier. This office will provide an address verification letter at no charge, if ever
needed in the future.

If you have any questions concerning this address, please do not hesitate to
contact me at 972-468-4026.

Sincerely,

David Young, Building Official, City of Murphy
972-468-4026 (Office) 972-468-4041 (Fax)

cc: Collin Central Appraisal District
cc: City of Murphy Water Billing, Candy McQuiston
cc: Postmaster


mailto:cmcquiston@murphytx.org�

From the desk of
David Young
Building Official

dyoung@murphytx.org
972/468-4026 direct
972/468-4041 fax

206 North Murphy Road
Murphy, TX 75094
www.murphytx.org

Date , 2011

Wylie, Tx 75098

Dear City Resident:

The United States Postal Service changed your mail service from the Wylie Post
Office to the Plano Post Office and requires correcting your address for mail
delivery. In addition to mail delivery, your property addressshas been corrected for
consistency with 9-1-1 addressing guidelines, to make it easier for the police, fire
department, and/or ambulance services to find you in an emergency.

Please begin the conversion from your former address, 3720 W FM 544, Wylie, Tx
75098 as soon as possible, to your corrected 9=1-1 address:
704 E FM 544, Murphy, Tx 75094

All City records including Water Billing‘have been updated, but it is‘the resident’s
responsibility to notify all other utility providers and,contacts, of the hew address.

Please make this conversion as soon as pessible. The Post Office has been
notified, and will deliver mail addressed with your old address for approximately
one year (12 months).

The Collin Central Appraisal District and your emergency service dispatcher have
also been notified of this change imthe 9-1-1 database.

The two Collin"County Department of Public Safety (DPS) offices (in McKinney
and Plano) will update the,address on drivers licenses at no charge, when shown
this 9-1-dsaddress correction letter.

Property deeds are not affected by a change in address - even though the deed
may referencesasphysical address, the legal description is the permanent property
identifier. “This office will\provide an address verification letter at no charge, if ever
needed in the future.

If you have anysquestions concerning this address, please do not hesitate to
contact me at 972-468-4026.

Sincerely,

David Young, Building Official, City of Murphy
972-468-4026 (Office) 972-468-4041 (Fax)

cc: Collin Central Appraisal District
cc: City of Murphy Water Billing, Candy McQuiston
cc: Postmaster
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City Council Meeting Agenda Item No. 3.
November 1, 2011 Page1of1

Issue

Consider and/or act upon changes to the Governance Policy and Code of Ethics, including
personnel matters and clarifying what constitutes an investigation, an inquiry, the scope of
access by City Council Members to records and information, and setting forth procedures to
deal with a violation of such policies.

Background
This item is placed on the agenda at the request of Council to review the referenced policies.

Attachments
1) Governance Policy
2) Ethics Policy



ORDINANCE NO. 10-11-862

AN ORDINANCE OF THE CITY OF MURPHY, TEXAS,
AMENDING CHAPTER 2 OF THE CITY OF MURPHY’S
CODE OF ORDINANCES, TO ESTABLISH A CITY
COUNCIL GOVERNANCE POLICY AND RULES OF
PROCEDURE FOR CONDUCTING CITY COUNCIL
MEETINGS; AND PROVIDING FOR AN EFFECTIVE
DATE, PROPER NOTICE AND MEETING;
SEVERABILITY CLAUSE AND REPEALER CLAUSE.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY MURPHY, TEXAS:

SECTION 1. RECITALS

The City Council hereby finds that the statements set forth in the recitals of this
Ordinance are true and correct, and the City Council hereby incorporates such recitals as
part of this Ordinance.

SECTION 2. ADOPTION OF GOVERNANCE POLICY AND RULES OF
PROCEDURE

Chapter 2, Administration, of the Code of Ordinances of the City of Murphy is hereby
amended by adding a new Article X, Governance Policy and Rules of Procedure:

Article X, Governance Policy and Rules of Procedure attached hereto as Exhibit
“A” and incorporated herein for all purposes is hereby enacted.

SECTION 3. Effective Date

This Ordinance shall take effect immediately from and after its passage and publication
as may be required by governing law.

SECTION 4. Proper Notice and Meeting

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public as required and that public notice of the time, place and
purpose of said meeting was given as required by the Open Meetings Act, Chapter 551 of
the Texas Government Code and as required by Chapter 52 of the Texas Local
Government Code.

SECTION 5. Severability

It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs and sections of this Ordinance be severable, and if any phrase,

' City of Murnphyvy Governance Ordinance




clause, sentence, paragraph or section of this Ordinance shall be declared unconstitutional
by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality shall not affect any of the remaining phrases, clauses, sentences,
paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be
enforced as written.

SECTION 6. Repealer

The provisions of this Ordinance shall be cumulative of all other ordinances, or parts of
ordinances, and resolutions, or parts of resolutions governing or regulating the same
subject matter as that covered herein; provided, however, that all prior ordinances, or
parts of ordinances, or resolutions, or parts of resolutions, inconsistent or in conflict with
any of the provisions of this Ordinance are hereby expressly repealed to the extent that
such inconsistency is apparent.

PASSED AND APPROVED by the City Council of the City of Murphy, Texas

this 15" day of November, 2010.

Bret M. Baldwin, Mayor
City of Murphy

ATTEST:

Aimee Nemer, City Secretary
City of Murphy

APPROVED AS TO FORM:

Wm. Andrew Messer, City Attorney
City of Murphy




Exhibit “A”
Article X

CITY OF MURPHY
CITY COUNCIL GOVERNANCE POLICY
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COUNCIL GOVERNANCE POLICY
AND RULES OF PROCEDURE

SECTION 2-601. INTRODUCTION

(a) The municipal government provided by the City of Murphy’s Charter, hereinafter
the “Charter”, shall be known as the "Council-Manager form of Government." Pursuant
to its provisions, and subject only to the limitations imposed by the State Constitution,
the statutes of this state, and by the Charter, all powers of the City of Murphy,
hereinafter referred to as the “City”, shall be vested in an elected council, hereinafter
referred to as the “City Council” or “Council”, which shall enact local legislation, adopt
budgets, determine policies, and appoint City officials as noted in the Charter, including
the City Manager, who in turn, shall be held responsible to the City Council for the
execution of the laws and the administration of the government of the City. All powers
of the City shall be exercised in the manner prescribed by the Charter, or if the manner
is not prescribed, then in such manner as may be prescribed by ordinance, the State
Constitution, or by the statutes of the State of Texas.

(b) The City Council is the governing body for the City. Therefore, it must bear the
initial responsibility for the integrity of governance. Pursuant to Section 3.13 of the
Charter, the Council shall determine its own rules of order and business. The Council is
responsible for its own development, its responsibilities, its own discipline, and its own
performance. The development of this policy is designed to ensure effective and efficient
governance.

(¢) This policy addresses mayor and council relations, council and staff relations, council
and city attorney, engineer and municipal judge relations, council and media relations,
roles and meetings. By adopting this policy, we, as members of the city council,
acknowledge our responsibility to each other, to our professional staff and to the public.
This policy will be reviewed and adopted on an annual basis.
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COUNCIL GOVERNANCE POLICY
AND RULES OF PROCEDURE

SECTION 2-602. MISSION

(a) The City of Murphy will provide for the health, welfare and safety for our citizens,
neighbors and employees with a commitment to communicate and serve all with respect,
dignity and courtesy, focusing on superior customer service. We will listen to our
citizens and guests; address their needs; and provide a safe and appealing place to work,
play and call home.

(b) In order to ensure proper discharge of duties for the improvement of democratic local
government, members of the City Council will display behavior that demonstrates
independent, impartial review of all matters addressed by them, and be duly responsible
to the citizens of Murphy and each other in their relationships.
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COUNCIL GOVERNANCE POLICY
AND RULES OF PROCEDURE

SECTION 2-603. INFORMATION

(a) On major policy issues, the city manager shall provide briefing material to the
Council in advance of council consideration of the policy alternatives. Whenever
possible, the management report shall be presented as a discussion item at a regular city
council meeting. The policy briefing item will be placed on the next city council meeting
agenda for Council consideration or a work session will be scheduled.

(b) All Council members should have the same information with which to make
decisions. When one Council member has an information request, the response will be
shared with all members of the Council so that each member may be equally informed.

(c) Staff should provide City Council with information on agenda items as far in
advance of the meeting as possible. Staff should avoid giving information at the
meeting on issues that will be considered during the meeting. In order to provide the
Council with timely information, please strive to submit questions on Council agenda
items ahead of the meeting. City council members are encouraged to submit their
questions on agenda items to the City Manager as far in advance of the meeting as
possible so that staff can be prepared to respond at the Council meeting.

(d) The City Manager shall provide operational updates to the City Council informing
them of the progress on projects, items of concern, city events, financial, and legal issues
currently pending before the City. The update shall be by email and no less than twice a
month.
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COUNCIL GOVERNANCE POLICY
AND RULES OF PROCEDURE

SECTION 2-604. ROLES

(a) The mayor shall preside at meetings of the Council, and shall be recognized as head
of city government for all ceremonial purposes and by the governor for purposes of
military law, but shall have no regular administrative duties. The mayor may participate
in the discussion of all matters coming before the Council. The mayor shall be entitled to
vote as a member thereof on legislative or other matters, unless prohibited by law, and
shall have no power of veto.

(b) The Council shall elect from among the council members a mayor pro tempore who
shall act as mayor during the absence or disability of the mayor. The Council shall elect
from among the council members a deputy mayor pro tempore who shall act as mayor
pro tempore during the absence or disability of the mayor pro tempore.

(c) As head of city government for ceremonial purposes, the mayor may issue and present
proclamations and recognitions, and attend other ceremonial functions on behalf of the
City. Council members may initiate, through the mayor or by a majority vote of the
Council, similar items of recognition. Major community events sponsored by the City
shall be a policy decision of the Council.

(d) The mayor shall preserve order and decorum and shall require council members
engaged in debate to limit discussion to the question under consideration.

(e) The mayor is the spokesperson for the Council on all official positions taken unless
absent, at which time the mayor pro tem or the deputy mayor pro tem will assume the
role.

() The mayor will encourage all council members to participate in Council discussion
and make sure all positions are adequately presented before an item is brought to vote.

(g2) The mayor may appoint a subcommittee made up council members and staff to
evaluate policy alternatives and to recommend policy direction to the full Council.
Subcommittee reports shall be made under the standard item for such reports at work
sessions and regular meetings. Council deliberation on the subcommittee
recommendations shall occur at regular sessions.

City of Murphy Governance Ordinance




COUNCIL GOVERNANCE POLICY
AND RULES OF PROCEDURE

SECTION 2-605. MEETINGS

(a) Regular Meetings — The council shall meet regularly at such times as prescribed by
Charter, but no less frequently than once each month and the regular meetings will begin
at 6:00 p.m., unless postponed or canceled for valid reason(s). Regular meetings will be
open to the public in accordance with the Texas Open Meetings Act.

(b) Special Meetings — Special meetings may be held on any day of the week to consider
items that require action prior to the next regularly scheduled meeting and may be called
upon the request of the mayor or city manager. Special meetings will be open to the
public in accordance with the Texas Open Meetings Act.

(c) Work sessions — Work sessions will be held as needed and used to allow the City
Council to discuss policy or budgetary items. Work sessions will be open to the public in
accordance with the Texas Open Meetings Act.

(d) Executive Sessions — The City Council may meet in executive session in compliance
with the Texas Open Meetings Act. A final action, decision or vote on a matter
deliberated in an executive session will be made in an open meeting for which proper
notice is provided. All discussions in executive session shall remain confidential.
Executive sessions are not open to the public in accordance with the Texas Open
Meetings Act.

(¢) Public Notice — The agenda for all regular meetings, special meetings, work sessions,
and executive sessions and the notice listing items to be considered shall be posted on the
City’s official bulletin board and web page in accordance with the Texas Open Meetings
Act, at least 72 hours prior to the posted meeting.

(f) Attendance — Council members are expected to attend all meetings and stay in
attendance during each meeting. No member shall leave a meeting without advising the
presiding officer.

(g) Punctuality and Recess — Members of the City Council shall arrive at meetings at or
before the scheduled time for the meeting to begin. At the beginning of each meeting, the
chair shall announce those members absent and shall announce the arrival time of any
member arriving after the beginning of any meeting. The chair may at any time, upon
their own motion, or upon the request of a council member, declare a recess in the
meeting. The time limit of the recess shall be strictly followed.

(h) Conflict of Interest — A Council member prevented from voting due to a conflict of
interest shall leave the Dias during the debate, shall not vote on the matter, and shall
otherwise comply with the state law and the Charter and ordinances concerning conflicts
of interest. Any Council member filing a conflict of interest affidavit on an Executive
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Session item shall not confer with staff, the city attorney, Council members or the mayor
regarding that matter.

(i) City Council Members -

1) During City Council meetings and work sessions, Council members shall assist in
preserving order and decorum and shall neither by conversation or otherwise delay or
interrupt the proceedings nor refuse to obey the rules of the City Council,

2) A Council member shall confine discussion to the question under debate, avoid the
discussion of personalities and the use of inappropriate language, and refrain from
personal attacks or from publicly criticizing a citizen, an individual employee or
operational issue. Criticism is differentiated from questioning facts or the opinion of staff.

3) When there is more than one speaker from the floor on the same subject, Council
members shall delay their comments until after all speakers on the subject have been
heard.

4) The chair shall state all questions submitted for a vote and announce the result.

5). The professional staff is expected to provide its best recommendations on issues,
provide information about alternatives to staff recommendations as appropriate, as well
as pros and cons for recommendations and alternatives. Sometimes staff may make
recommendations that may be unpopular with the public and Council members. Staff
respects the role of Council as policy makers for the City and understands that Council
must consider a variety of opinions and community values in their decision-making in
addition to staff recommendations.

(j) Administrative Staff -

(1) Members of the administrative staff and employees of the City shall observe the same
rules and decorum applicable to members of the City Council.

(2) Although the presiding officer has the authority to preserve decorum in meetings, the
city manager also is responsible for the orderly conduct and decorum of all city
employees under the city manager’s direction and control.

(3) The city manager shall take such disciplinary action as may be necessary to ensure
that decorum is preserved at all times by city employees in meetings.

(4) All persons addressing the City Council, including the city manager shall be
recognized by the presiding officer and shall limit remarks to the matter under discussion.

e) All remarks and questions addressed to the City Council shall be addressed to the City
Council as a whole and not to any individual member.




(k) Citizens and Visitors -

(1) Citizens and visitors are welcome and encouraged to attend all public meetings of the
City and will be admitted to the Chamber or meeting room up to the fire safety capacity
of the room.

(2) Everyone attending the meeting will refrain from private conversations and turn
mobile phones to vibrate while the City Council is in session.

(3) Citizens and visitors attending City Council meetings and work sessions shall observe
the same rules of propriety, decorum and good conduct applicable to members of the City
Council. Any person making personal, impertinent, profane or slanderous remarks or who
becomes boisterous while addressing the City Council or while attending the meeting or
work session, shall be removed from the room if so directed by the presiding officer. The
person shall be barred from further audience before the City Council during that session.
If the presiding officer fails to act, any member of the Council may move to require
enforcement of the rules, and the affirmative vote of a majority of the council shall
require the presiding officer to act.

(4) Unauthorized remarks from the audience, stamping of feet, whistles, yells and similar
demonstrations shall not be permitted by the presiding officer, who may direct the
removal of offenders from the room. In case the presiding officer shall fail to act, any
member of the council may move to require enforcement of the rules and the affirmative
vote of the majority of the council shall require the presiding officer to act.

(5) No placards, banners, or signs will be permitted in the city council chamber or in any
other room in which the Council is meeting. Exhibits, displays and visual aids used in
connection with presentations, however, are permitted. Video presentations requested by
a citizen or visitor as visual aids will not be broadcast over any city public access cable
channel.

(6) The city manager shall act as sergeant-at-arms for the City Council and shall furnish
whatever assistance is needed to enforce the rules of the City Council.

() Agenda -

(1) The mayor and/or city manager shall set the agenda. Any council member may
request an item be placed on a future agenda. The requested agenda item shall be
included on an agenda no later than the second regularly scheduled meeting
(approximately 30 days) after receiving the request unless otherwise agreed upon by the
City Council.

(2) The “Consent Agenda” consists of operational items and previously discussed items
that do not require deliberation by the Council.
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(3) Any Council member may remove an item from the consent agenda for separate
discussion and consideration of action.

(4) Any item may be deferred or postponed to a later date by the Mayor if there is no
objection. If a member of City Council objects, a majority vote of Council is required to
defer or postpone the item.

(5) The city manager may remove an item from the consent agenda items by providing
notice to the City Council prior to the convening of the meeting. The chair shall announce
the removal of an item from the consent agenda prior to requesting a motion.

(m) Speakers —

(1) A person wishing to address the City Council must first complete an appearance card
and register it with the city secretary, before addressing council. The following
information must be provided on the card: name, residence address, day time telephone
number, the subject matter to be addressed by providing the agenda item number.
Council welcomes public comments and understands that the speaker might not have
been expecting to address the council; however procedure must be followed before
addressing council. Appearance cards will be available at the chamber entrance and at the
public podium.

(2) Speakers must address their comments to the presiding officer rather than to
individual council members or staff.

(3) Speakers must keep their remarks specific to the item being considered by the City
Council. If the speaker is addressing the city council under the “public comments”
section, the speaker may address any item not slated for discussion on the agenda.

(4) Murphy citizens will be allowed to speak before non-residents.

(5) A person who registers to speak on a public hearing item or during the public
comment section will be called on at that time.

(6) All speakers will have an opportunity to address the council. All speakers will be
asked to keep comments to a reasonable amount of time as determined by the Chair,
usually less than five (5) minutes, depending on the number of speakers waiting to
address the City Council. A majority vote of City Council can force the Chair to end
the speakers comments or allow additional time.

(7) For called public hearings, the applicant will be allowed a specific amount of time to
make a presentation.

(8) In accordance with the Texas Open Meetings Act, the City Council will not discuss or
consider any item addressed during the public comment section. Council members shall
limit their response to public comment to a statement of specific factual information
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given in response to the inquiry or comment, a recitation of existing policy in response to
the inquiry or comment. Any deliberation of or decision about the subject of the public
inquiry or comment shall be limited to a proposal to place the subject on the agenda for a
subsequent meeting.

(9) Whenever it is necessary for a speaker to use an interpreter to translate comments to
the City Council, the time required for the translation will not be counted against the
designated time allotted for the speaker to address the city council.

(n) Motions —

(1) The City Council may discuss an Agenda item prior to a motion being made. This
allows a motion to be crafted that will incorporate the issues discussed.

(2) A motion made and seconded will be considered the main motion. Any Council
member may make a motion to amend a motion. The amendment must receive a second
before it may be discussed and must be voted on prior to voting on the main motion.

(3) A motion may be withdrawn or modified by its mover without asking permission until
the motion is voted upon. If the mover modified the motion, the Council member who
seconded the motion may withdraw the second.

(4) A motion to reconsider any action of the City Council must be made no later than
prior to the conclusion of the next regularly scheduled meeting of the City Council. Such
a motion may only be made by a Council member who voted with the prevailing side.
The motion to reconsider may be seconded by any member. No question shall be twice
reconsidered except by unanimous vote of the City Council, except that action relating to
any contract may be reconsidered at any time before the final execution thereof.

(1) If a motion to reconsider is made at the same meeting at which
the matter was acted upon, the motion may be heard and voted
upon and the original action on the matter is set aside. Deliberation
may then resume on the matter at that same meeting.

(ii) If a motion to reconsider is made at the next meeting after the
matter was acted upon, the motion to reconsider may be heard
and voted upon and the original action on the matter is not set
aside. Deliberation may not resume on the matter, but it shall be
placed on the next available agenda for deliberation.

(iii) If a motion to reconsider a zoning ordinance is made after the
closing of the public hearing and action on the ordinance, the
motion to reconsider may be heard and voted upon and the
original action on the matter is not set aside. Deliberation may not
resume on the matter until proper notice of a public hearing in
accordance with State Law is provided.
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(5) If any two Council members request that discussion cease during a work session, the
mayor shall poll the Council to obtain a consensus to continue or cease discussion.

(o) Suspension of Rules — Any provision of these rules not governed by the City Charter,
City Code, State or Federal law may be temporarily suspended by a majority vote of the
members of the City Council present. The vote on any such suspension shall be taken by
yeas and nays and entered upon the record.

(p) Amendment of Rules — These rules may be amended or new rules adopted, by a
majority vote of the members of the City Council.

(q) Failure to Comply - A failure to comply with these rules does not invalidate any
otherwise lawful act of the Council.

(r) Tabling — an item under consideration may be tabled until a later point in the
meeting.

(s) Postponement — an item may be postponed until a future meeting, a specific future
date, or until a specific outside action occurs. Items may also be postponed indefinitely,
which means the item is dead and cannot be brought back before City Council unless
there is a change.
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COUNCIL GOVERNANCE POLICY
AND RULES OF PROCEDURE

Section 2-606. ACCESS STATEMENT

The city manager is responsible to maintain physical security for all city facilities.
Physical security is a balancing act between allowing appropriate access and denying
access that might compromise city operations. It is the desire of the city to allow the
public access to the city facilities during regular business hours, and allow council
members restricted access after regular business hours.

(a) Members of the City Council shall be issued a City photo identification card and
an electronic badge access card. After regular business hours, the access badge
card may be utilized to access the lobby of the Police and Fire buildings, City Hall
2" floor lobby and the 1% floor of City Hall with the exception of the computer
room and records room. A Councilmember must be accompanied by the City
Manager or their designee if access to any other area after regular business hours
is requested. Council members will be respectful of the demands made upon the
City Manager or their designee to respond to said request.

SECTION 2-607. PUBLIC CONTACT / MEDIA RELATIONS

(a) Representative government is only successful when the citizens are kept informed
and educated about the issues facing their municipality; consequently, it is imperative
that the media play an important role in the council-manager-media relations. It is
through an informed public that progress is ensured and good government remains
sensitive to its constituents. These guidelines are designed to help ensure positive
relationships with print, radio, and television reporters. The mayor, City council and the
city manager recognize that the news media provide an important link between the
council and the public. It is the council’s desire to establish a professional working
relationship to help maintain a well-informed and educated citizenry.

(b) All reporters will receive an agenda in advance and will be furnished support material
needed for clarification if requested.

(b) The City Manager or his designee is the City’s official representative to the

media.
(c) The mayor or city council by a majority vote may designate an alternative media

representative.

Citvy of Murphy Governance Ordinance




COUNCIL GOVERNANCE POLICY
AND RULES OF PROCEDURE

SECTION 2-608. PLANNING

The mayor and council are responsible for establishing a vision for the city of Murphy
and planning for its future.

(a) On an annual basis, the mayor, City Council and the city manager shall hold a
minimum of one strategic planning session wherein they set priorities, goals and
objectives. The goals and objectives shall address short term and long term needs,
including financial, of the City.

(b) Policy direction shall be consistent with the strategic goals and objectives. Sufficient
time and consideration should be given to policy alternatives to ensure that decisions are
made consistent with the long-term vision and budgetary measures.
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COUNCIL GOVERNANCE POLICY
AND RULES OF PROCEDURE

SECTION 2-609. COUNCIL / STAFF RELATIONS

(a) Murphy has a Council-Manager form of government. Basically, with this structure,
the City Council’s role is to establish City policies and priorities. The Council appoints a
City Manager to implement those policies and undertake the administration of the
organization. The City Manager is appointed by the City Council to enforce its laws, to
direct the daily operations of city government, to prepare and monitor the annual budget,
and to implement the policies and programs initiated by the City Council. The City
Manager is responsible to the City Council, rather than to individual Council Members,
and directs and coordinates the various departments. The City Manager is responsible for
appointing all department directors, except as provided by the Charter, and authorizing all
other personnel positions. The City Council authorizes positions through the budget
process; based upon that authorization, the City Manager makes the appointments.

(b) The City Council shall direct comments, correspondence and concerns about City
operations to the city manager’s office. Citizens concerns, comments and correspondence
regarding city operations received by Council members shall be forwarded to the city
manager for appropriate staff action and a timely response.

(¢) The City Council may inquire of the city manager about the conduct of any office,
department or agency of the city and make investigations as to municipal affairs, per the
city charter In no manner, either directly or indirectly, shall a Council Member become
involved in, or attempt to influence, personnel matters that are under the direction of the
City Manager. Nor shall the City Council be involved in, or influence, the purchase of
any supplies beyond the requirements of the City purchasing procedures.
Notwithstanding the foregoing, any member of the City Council, may, prior to or during
a meeting, make inquiry to a department head on an agenda item posted for the next
council meeting. The council member will carbon copy (cc) the city manager on any
email communication to a staff member.

(d) Documents provided to one Council member shall also be distributed to all other
members of the Council. The city manager shall prepare and submit to the Council prior
to the end of the fiscal year a complete report on the finances and administrative activities
of the City for the preceding year. The city manager shall keep the Council advised of the
financial condition and future needs of the City and make such recommendations that
may seem desirable.

(¢) In order to ensure proper presentation of agenda items by staff, questions arising from
Council members after receiving their information packet should be, whenever possible,
presented to the city manager or the manager’s designated assistants for staff
consideration prior to the Council meeting. This allows staff the time to address the
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council members’ concerns and provide all Council members with the additional
information.

() Seeking political support from staff is not appropriate. The City is a non-partisan
local government. Neither the City Manager nor any other person in the employ of the
City shall take part in securing or contributing any money toward the nomination or
election of any candidate for a municipal office. In addition, some professionals have
professional codes of ethics, which preclude politically partisan activities or activities that
give the appearance of political partisanship.
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COUNCIL GOVERNANCE POLICY
AND RULES OF PROCEDURE

SECTION 2-610. COUNCIL RELATIONS WITH THE CITY ATTORNEY

(a) The city attorney is appointed by the City Council. The city attorney is the legal
advisor for the Council, its committees, commissions and boards, the city manager, and
all City officers and employees with respect to any legal question involving an official
duty or any legal matter pertaining to the affairs of the City.

(b) The general legal responsibilities of the City Attorney are to:

(i) provide legal assistance necessary for formulation and implementation of
legislative policies and projects;

(ii) represent the City’s interest, as determined by the City Council, in litigation,
administrative hearings, negotiations, and similar proceedings;

(iii) prepare or approve as to form ordinances, resolutions, contracts, and other
legal documents to best reflect and implement the purposes and intentions of the
City Council; and

(iv) keep City Council and staff apprised of court rulings and legislation affecting
the legal interest of the city.

(c) No Council member shall request or direct the city attorney to initiate any action or
prepare any report that is significant in nature, or initiate any significant project or study
without the consent of a majority of the Council. The city attorney shall determine
whether or not a matter is significant. The city manager shall be informed of any project,
study, opinion or report prepared by the city attorney as requested by the City Council. .
The city manager shall not prevent council members from communication with the city
attorney.

(d) It is important to note that the city attorney does not represent individual members of
the Council, boards, commissions or employees, but rather the City as a whole.
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COUNCIL GOVERNANCE POLICY
AND RULES OF PROCEDURE

SECTION 2-611.STAFF AND COUNCIL RELATIONS WITH BOARDS,
COMMISSION AND COMMITTEES

(a) Staff support and assistance may be provided to advisory boards, commissions, and
committees. Advisory bodies, however, do not have supervisory authority over City
employees. While staff may work closely with advisory bodies, staff members remain
responsible to their immediate supervisors and, ultimately, the city manager. The
members of the commissions, boards, or committees are responsible for the functions of
the advisory body. The chairperson is responsible for committee compliance with the
municipal code and/or bylaws. Staff members are to assist the advisory boards to ensure
appropriate compliance with ordinances, Charter, state and local laws and regulations.

(b) Staff support includes: (1) preparation of an agenda; (2) preparation of reports
providing a brief background of the issues, a list of alternatives, recommendations, and
appropriate backup materials, if necessary; and (3) preparation of minutes of advisory
body meetings. Advisory body members should have sufficient information to reach
decisions based upon a clear explanation of the issues. It is important to note that city
staff seeks to not influence boards, commissions and committees, but provide objective
information to help the boards, commissions and committees in their decision making
process. Staff should provide information on options considered along with a summary
of pros and cons of each option. Any prior direction by City Council on a particular issue
should be provided by staff to any board, commission or committee considering the issue.

(c) The role of the city’s boards, commissions and committees is to perform the specific
functions established in state statues, city ordinances, resolutions, or minute orders as
applicable and to advise the City Council about the topics assigned.

(d) If a City Council member should attend a meeting of a board, commission or
committee, the member shall not take part in the meeting nor address the board in any
manner whether by questions or statements. A City Council member shall not attempt to
influence the decisions of boards, commissions and committees, either directly or
indirectly, nor express an opinion to a board, commission or committee about its actions
unless at a City Council meeting. Boards that require a city council member to be a
member of that board are exempt from this policy provision.

(e) All instructions to boards, commissions and committees by the City Council shall be
in writing.
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APPENDIX

- From the League of Kansas Municipalities

These tips are non-binding and not policies, but are good starting points
for a successful Council-Manager form of government.

Tips for Successful Public Service

e Learn all you can about your city, its operation, its financing. Do your homework.
Know your city ordinances.

e Devote sufficient time to your job and to studying the present and future problems
of your community.

e Don’t burn yourself out on the little things. Save some energy for the important
matters.

e Don’t act as a committee of one. Governing a city requires a team effort --
practically and legally.

e Don’t let honest differences of opinion degenerate into personality conflicts.

e Remember that you represent all the people of your community, not just
neighbors and friends.

o Take your budget preparation job seriously. It determines what your city does or
doesn’t do for the coming year and will influence decisions and actions in future
years as well. The budget is the most important policy development tool available
to govern a city.

e Establish policy statements. Written policy statements let the public and the city
staff knows where they stand. They help the City Council govern, and writing
them provides a process to develop consensus. “That’s the way it’s always been
done” is not good enough either to stay out of trouble or to get things done.

e Make decisions on the basis of public policy and be consistent. Treat similar
situations similarly.

e Don’t be stampeded into action. Don’t be misled by the strong demands of special
interest groups who want it done now, their way. Your job is to find the long-term
public interest of the community as a whole, and you may be hearing from the
wrong people.

e Don’t be afraid of change. Don’t be content just to follow the routine of your
predecessors. Charge your appointed officers and their employees with being
responsible for new ideas and better ways. Listen to what they have to say.

e Don’t give quick answers when you’re not sure of the real answer. It may be
embarrassing to appear ignorant, but it can be more embarrassing and damaging
to tell a person something that is wrong.

e As an individual, even if you’re the mayor, don’t make promises you can’t
deliver! Most decisions and actions require approval of the City Council, and that
takes a majority vote.

e Don’t spring surprises on your fellow Council Members or your city staff,
especially at formal meetings. If a matter is worth bringing up for discussion, it is
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worth being on the agenda. While surprises may get you some publicity, at the
embarrassment of others, they tend to erode the “team” approach to governance.

e Retain competent key employees. Pay them well. Trust their professional
judgment and recognize their responsibilities.

e Don’t bypass the system! You have a city manager. Council Members should
stick to policy-making and avoid personal involvement in the day-to-day
operations of the city.

e Don’t let others bypass your system--insist that people such as vendors or service
providers first work with your city staff. If direct contact with Council Members
is advisable, this should be with the Council as a whole, not on a one-to-one basis.

e Learn to evaluate recommendations and alternative courses of action. Request
your staff to provide options. Encourage imaginative solutions.

e Be concerned with the long-term future to avoid unnecessary expense and delay
and to avoid taking short-term gains at the expense of long-term losses.

e Balance personal rights and property interests. Balance the possible harm to a few
versus the good of the many.

e Be concerned with the total development (physical, economic, social) of your
community.

o Visit other cities, particularly those with a reputation of being well run. Get to
know the officials of neighboring and similarly sized cities.

e Don’tact as if the city operates in a vacuum. Cities must work within the
intergovernmental system to be effective. Keep in contact and cooperate with
your federal, state, county, and school officials.

e Keep your constituents informed, by such means as a weekly “open letter” in the
local newspaper, radio interviews, or news releases. Be friendly and deal
effectively with the news media. Lack of good communications is one of the big
problems of cities.

e Remember that what you say, privately and publicly, will often be news. Avoid
overpublicizing minor problems.

e Appoint citizen advisory committees when you need them, but be prepared to
follow their advice if you use them.

e Have some goals and objectives. What do you want to accomplish this year? Next
year? What do you want the city to accomplish this year? During the next five
years?

e Be aleader as well as part of the team of elected and appointed officials who were
selected to make your city an even better place to live.

e Having a practice of “no surprises” between the council and staff, and vice versa,
fosters a productive working relationship.

Citvy of Murphy Governance Ordinance




ORDINANCE NO. 10-11-863

AN ORDINANCE OF THE CITY OF MURPHY, TEXAS, AMENDING
CHAPTER 2 OF THE CITY OF MURPHY’S CODE OF ORDINANCES, TO
ESTABLISH A CODE OF ETHICS FOR CITY OFFICIALS AND EMPLOYEES,
INCLUDING REGULATIONS RELATED TO STANDARDS OF CONDUCT;
GIFTS AND HONORARIUMS; CONFLICTS OF INTEREST; CONFLICT
DISCLOSURE STATEMENTS; INTEREST IN PROPERTY ACQUIRED WITH
PUBLIC FUNDS; NEPOTISM; BRIBERY; CITY RECORDS; MISUSE OF
OFFICIAL INFORMATION; ABUSE OF OFFICIAL CAPACITY; AND
OFFICIAL OPPRESSION; CREATING AN ETHICS REVIEW COMMISSION;
PROVIDING A COMPLAINT PROCESS FOR VIOLATIONS OF THE CODE
OF ETHICS; PRESCRIBING THE ROLE OF THE CITY ATTORNEY IN THE
COMPLAINT PROCESS; PROVIDING A HEARING PROCESS; PROVIDING
SANCTIONS FOR VIOLATIONS OF THE CODE OF ETHICS; AND
PROVIDING FOR DISTRIBUTION AND PROOF OF COMPLIANCE; AND
PROVIDING FOR AN EFFECTIVE DATE, PROPER NOTICE AND MEETING;
SEVERABILITY CLAUSE AND REPEALER CLAUSE.

WHEREAS, statutory provisions governing the ethical conduct of public officials and
employees are found in various codes including the Texas Local Government Code, the Texas
Government Code and the Texas Penal Code; and

WHEREAS, the City Council finds it desirable and necessary to adopt a comprehensive
ethics ordinance that sets out the statutory parameters relating to the conduct of public officials
and employees in one easily accessible location; and

WHEREAS, the City Council believes that a position in government is a position of
public trust that demands a high standard of behavior, and

WHEREAS, each employee and official of the City of Murphy should uphold the
Constitution, laws and regulations of the United States and the State of Texas and the Charter
and ordinances of the City of Murphy; and

WHEREAS, the City of Murphy seeks to promote personal integrity, honesty and ethical
conduct in all activities undertaken by City Officials and employees through the adoption of this
Ordinance; and

WHEREAS, the City of Murphy seeks to inspire public confidence and trust in City of
Murphy officials and employees through the adoption of this “Code of Ethics™;



NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY MURPHY, TEXAS:

SECTION 1. RECITALS

The City Council hereby finds that the statements set forth in the recitals of this Ordinance are
true and correct, and the City Council hereby incorporates such recitals as part of this Ordinance.

SECTION 2. ADOPTION OF CODE OF ETHICS

Chapter 2, Administration, of the Code of Ordinances of the City of Murphy is hereby amended
by adding a new Article IX, Code of Ethics:

Article IX, Code of Ethics attached hereto as Exhibit “A” and incorporated herein for all
purposes is hereby enacted.

SECTION 3. Effective Date

This Ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law.

SECTION 4. Proper Notice and Meeting

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code and as required by Chapter 552 of the Texas Local Government Code.

SECTION 5. Severability

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional by the valid judgment
or decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of
the remaining phrases, clauses, sentences, paragraphs or sections of this Ordinance, and the
remainder of this Ordinance shall be enforced as written.

SECTION 6. Repealer

The provisions of this Ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this Ordinance are hereby expressly repealed to the extent that such

inconsistency is apparent.



PASSED AND APPROVED by the City Council of the City of Murphy, Texas this 15"

day of November, 2010.

Bret M. Baldwin, Mayor
City of Murphy

ATTEST:

Aimee Nemer, City Secretary
City of Murphy

APPROVED AS TO FORM:

Wm. Andrew Messer, City Attorney
City of Murphy



EXHIBIT “A”

ARTICLE IX
CODE OF ETHICS

Section 2-501. Definitions.
The terms used in this Article shall have the following meanings:

Business Entity means a sole proprietorship, partnership, firm, corporation, holding company,
joint-stock company, receivership, trust, or any other entity recognized by law.

Candidate. This term has the meaning assigned by section 251.001, Election Code.

City Council means the mayor and six (6) council members elected to serve as the governing
body of the City.

City Employee means any person employed by the City, including those individuals that are
employed on a part-time or temporary basis and employees of any corporation created by the
City, but such term shall not be extended to apply to any independent contractor.

City_Attorney means the City Attorney appointed by the City Council pursuant to the City
Charter.

City Engineer means the City Engineer appointed by the City Manager.

City_Manager means the City Manager appointed by the City Council pursuant to the City
Charter.

City Official means every member of the City Council, the City Manager, City Secretary, the
City Attorney, the City Engineer and all members of any board, commission, or committee
appointed by the City Council, including, the board members of the Murphy Economic
Development Corporation (4A) (“MEDC”) and the 4B Murphy Community Development
Corporation (“MCDC”), and the executive directors of the MEDC and the MCDC.

Confidential Information means any information that a City Official would be privy to because
of the official’s position but otherwise is not available to the public under the provisions of the
Texas Public Information Act (Tex. Gov’t Code Ch. 552).

Conflict Disclosure Statement means the disclosure statement form adopted by the Texas
Ethics Commission required by Chapter 176 of the Local Government Code.

Conflict of Interest Questionnaire means the conflicts of interest form adopted by the Texas
Ethics Commission required by Chapter 176 of the Local Government Code.




Economic Benefit means any taxable income or any money, real or personal property, contract
rights, sale, lease, option, credit, loan, discount, service, or other tangible or intangible thing of

value, whether similar or dissimilar to those enumerated.

Economic Interest means a legal or equitable interest in real or personal property or a fiduciary
obligation to such property or contractual right in such property that is more than Two Thousand
Five Hundred Dollars ($2500.00). Service by a City Official or City Employee as an officer,
director, advisor, or otherwise active participant in an educational, religious, charitable, fraternal,
or civic organization does not create an Economic Interest in the property of that organization.
Ownership of an interest in a mutual or common investment fund that holds securities or other
assets is not an Economic Interest in the securities or other assets unless the City Official or City
Employee participates in the management of the fund. A City Official or City Employee does
not have an Economic Interest in a matter if the economic impact on the City Official or City
Employee is indistinguishable from the impact on the public or on the particular group affected
by the matter.

Family Member means a person related to a City Official in the first degree of consanguinity or
affinity, as described by Subchapter B, Chapter 573 of the Government Code, except that the
term does not include a person who is considered to be related to a City Official by affinity only
as described by Section 573.024(b) of the Government Code. This definition would include
children, spouses, parents, step-children and parents-in-law or children-in-law, except that

relationships by affinity would end upon divorce.

Gift means a favor, hospitality, or economic benefit other than compensation but which does not
include campaign contributions reported as required by state law, gifts received from a relative if
given on account of kinship, or any value received by will, intestate succession, or as a
distribution from an infer vivos or testamentary trust.

Permissible Gift means a thing of nominal value given (not to exceed $100.00 in value), and not
given to request a specific favor, special treatment, or influence a City Official or City
Employee. Marketing advertisement items of nominal value, or certificates or plaques having no
intrinsic value, are considered permissible gifts or gratuities. The purchase of meals of nominal
value, provided there is a rotation of purchasing, is considered a permissible gift. The provision
of training/education programs of a general nature is considered a permissible gift or gratuity.
Items that exceed $100.00 in value, if divided (e.g. holiday food or sporting event tickets
distributed by lot) or donated for a City-sponsored function, are considered permissible gifts

and/or gratuities.

Qualified Voter means a person who meets the qualifications of Section 11.002 of the Texas

Election Code to vote in City elections.

Second Degree by Affinity is defined by Subchapter B., Chapter 573 of the Government Code
and examples of such relationship are set out in the Chart attached hereto as Exhibit “1.”
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Substantial Interest means the interest that a City Official and/or a Family Member has in a
business or business entity or in real property as described below:

(a) The City Official and/or a Family Member owns ten percent (10%) or more of the
voting stock or shares of the business entity; or

(b) The City Official and/or a Family Member owns ten percent (10%) or more or
$15,000.00 or more of the fair market value of the business entity; or

(¢) Funds received by the City Official and/or a Family Member from the business entity
exceed ten percent (10%) of the person's gross income for the previous year;

(d) The City Official and/or Family Member has a Substantial Interest in real property if
the interest is an equitable or legal interest with a fair market value of $2,500 or more.

Third Degree by Consanguinity is defined by Subchapter B., Chapter 573 of the Government
Code and examples of such relationship are set out in the Chart attached hereto as Exhibit “1.”

Section 2-502. Standards of Conduct
(a) General Provisions

(1)  No City Official or City Employee may disclose any Confidential Information gained
through the City Official’s or City Employee’s office or position concerning property,
operations, policies, or affairs of the City, or use such Confidential Information to advance any
Economic Interest of the City Official or City Employee, confer any Economic Benefit to the
City Official or City Employee, or their Family Member. This Subsection shall not preclude
disclosure of such Confidential Information in connection with any investigation or proceeding
regarding whether there has been a violation of this Code of Ethics to any investigatory,
administrative or judicial authority.

2) No City Official or City Employee may use his or her office or position or City owned
facilities, equipment, supplies, or resources of the City to advance any Economic Interest of the
City Official or City Employee, confer any Economic Benefit to the City Official or City
Employee, for a political campaign of the City Official or City Employee, or for any of the City
Official’s or City Employee’s Family Members. Notwithstanding the foregoing, City owned
facilities, equipment, supplies or resources may be used by City Officials or City Employees to
the extent such uses are customary, incidental or lawfully available to the public.

(3) No City Official shall knowingly represent, directly or indirectly, any person, group or
business entity:

(i) Before the City Council or the board, commission or committee of which he or she is

a member;



(ii) Before a board or commission which has appellate jurisdiction over the board,
commission or committee of which he or she is a member;

(iii) In any action or proceeding against the interests of the City or in any litigation in
which the City or any department, agency, board, commission or committee is a party; or

(iv) In any action or proceeding in the municipal court(s) of the City which was
instituted by a City Official or City Employee in the course of his or her official duties, or a
criminal proceeding in which any City Official or City Employee is a material witness for the

prosecution.
4) The restrictions contained in Subsection (3) do not prohibit the following:

(i) A City Official, or his or her spouse, appearing before the City Council or a City
board, commission or committee to represent himself or herself in a matter affecting his or her
property; provided, however, that no such person, or his or her spouse, shall personally appear
before the City Council, board, commission or committee of which he or she is a member and
must submit their case through an authorized representative;

(ii) A City Official or City Employee appearing before the City Council or a City board,
commission or committee to address employment matters;

&) No City Official may act as surety for any person or business entity that has work,
business, or a contract with the City, or act as a surety on any bond required by the City for a
City Official.

(6) No City Official or City employee shall default or refuse to answer any questions
pertinent to the proceedings before the City Council, or fail or refuse to obey any subpoena, or to
produce any books, papers or other material issued by the City Council pursuant to Sec. 3.17 of
the City Charter.

(7) No City Official or City Employee shall deny, abridge or compromise equality of rights
under state and federal law with respect to appointment to or removal of any appointed position
with the City as prohibited by Sec. 14.02 of the City Charter.

(8) No City Official or City Employee who seeks appointment or promotion with respect to
any City appointed position shall, directly or indirectly, give, render or pay any money, service
or other valuable thing to any person for, or in connection with, his or her test, appointment or
promotion with respect to any City position as prohibited by Sec. 14.03 of the City Charter.

) No City Official or City Employee shall willfully make any false statement, certificate,
mark, rating or report in regard to any test, certification, appointment or promotion with respect
to any City position, or attempt to commit any fraud preventing the impartial execution of the



personnel provisions, rules and regulations of the City Charter as prohibited by Sec. 14.04 of the
City Charter.

(10) No City Official, who holds any compensated non-elective City position, or City
Employee shall use their official title or position with the City to solicit any contribution or
endorse the candidacy of any Candidate for public office in the City as prohibited by Sec. 14.05
of the City Charter. Any such person shall have the right to exercise his/her legal rights to
participate in the election process when he/she is not on duty, in a City building, City provided
uniform or attire, or using a City vehicle or equipment.

(11) Members of the City Council shall not in any way dictate the appointment, removal or
discipline of the City Officials or City Employees appointed by the City Manager or any of the
City Manager’s subordinates as prohibited by Sec. 3.08(2) of the Charter. Notwithstanding the
foregoing, the City Council, at a meeting called for that purpose, may express its views and fully
and freely discuss with the City Manager anything pertaining to the appointment and removal of
such City Officials and City Employees.

(12) Except for the purpose of inquiries and investigations provided by the Charter, the City
Council shall interact with City Officials and City Employees who are subject to the direction
and supervision of the City Manager in accordance with the Governance Policy adopted by the
City Council. The City shall not give orders to any such City Official or City Employee, either
publicly or privately, except as otherwise provided in the Charter.

SECTION 2-503. Gifts and Honorariums
(a) Prohibition:

(1) No City Official or City Employee may solicit or accept any Gift, favor or privilege, that
is offered or given with the intention of influencing the judgment or discretion of the City
Official or City Employee; or given in consideration of the favorable exercise of the City
Official’s or City Employee’s judgment or discretion in the past.

(2) A City Employee performing regulatory functions or conducting inspections or
investigations shall not solicit, accept, or agree to accept any benefit from a person the City
Employee knows to be subject to regulation, inspection, or investigation by the City Employee or
the City.

(3) A City Employee having custody of prisoners shall not solicit, accept, or agree to accept
any benefit from a person the City Employees knows to be in his custody or the custody of the
City.



4 A City Employee or a City Official who exercises discretion in connection with contracts,
purchases, payments, claims, or other pecuniary transactions of the City shall not solicit, accept,
or agree to accept any benefit from a person the City Employee or City official knows is
interested in or likely to become interested in any contract, purchase, payment, claim or
{ransaction involving the exercise of his discretion.

(5) A City Employee or City Official who has judicial or administrative authority, who is
employed by or in a tribunal having judicial or administrative authority, or who participates in
the enforcement of the tribunal’s decision shall not solicit, accept, or agree to accept any
Economic Benefit from a person the City Employee or City Official knows is interested in or
likely to become interested in any matter before the City Employee or City Official or tribunal.

(6) A City Official is prohibited from soliciting, accepting, or agreeing to accept an
honorarium in consideration for services that the City Official would not have been requested to
provide but for the City Official’s official position or duties.

(b) Donation of Unsolicited Gift

A City Employee or City Official who receives an unsolicited Gift that the City Employee or
City Official is prohibited from accepting under this section may donate the benefit to a
governmental entity that has the authority to accept the gift or may donate the benefit to a
recognized tax-exempt charitable organization formed for educational, religious, or scientific

purposes.
©) Exceptions
The prohibitions set out in this section do not apply to:

(1 a fee prescribed by law to be received by a City Employee or City Official or any other
benefit to which the City Employee or City Official is lawfully entitled or for which he gives
legitimate consideration in a capacity other than as a City Employee or City Official;

(2) a Gift or other benefit conferred on account of kinship or a personal, professional, or
business relationship independent of the official status of the recipient; or

(3) a benefit to a City Employee or City Official required to file a statement under Chapter
572, Government Code, or a report under Title 15, Election Code, that is derived from a function
in honor or appreciation of the recipient if:

(A)  the benefit and the source of any benefit in excess of $50 is reported in the statement; and

(B)  the benefit is used solely to defray the expenses that accrue in the performance of duties
or activities in connection with the office which are nonreimbursable by the state or the City;

4) a political contribution as defined by Title 15, Election Code;
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(5) a Permissible Gift as defined in this Ordinance, excluding cash or a negotiable instrument
as described by Section 3.104, Business & Commerce Code;

(6) an item issued by a governmental entity that allows the use of property or facilities
owned, leased, or operated by the governmental entity;

(7 food, lodging, transportation, or entertainment accepted as a guest and, if the done is
required by law to report those items, reported by the doner in accordance with that law;

(8) any Gift or benefit otherwise excepted under section 36.10, Penal Code; or

) This section does not prohibit a City Official from accepting (1) transportation expenses,
(2) lodging expenses or (3) meals in connection with a conference or similar event in which the
City Official renders services, such as addressing an audience or engaging in a seminar to the
extent that those services are more than merely perfunctory.

SECTION 2-504. Conflict of Interest; Recusal.

(a) Conflict of Interest. No City Official may vote on or participate in any decision-making
process on a matter concerning property or a business entity if the official has a Substantial
Interest in the real property or business entity.

(b) Recusal.

(1) A City Official shall disclose the existence of any Substantial Interest in any business
entity or real property involved in any decision pending before such City Official, or the body of
which he or she is a member. To comply with this Subsection, a City Official shall, prior to any
discussion or determination of the matter, either file an affidavit of disclosure as required by
Local Government Code § 171.004 or, if not so required, shall publicly disclose in the official
records of the City to the City Secretary the nature of the interest. To further comply with this
Subsection, a City Official shall notify the City Manager, of if the City Official is the City
Manager, shall notify the City Secretary, in writing of the nature of any Substantial Interest he or
she may have in a Business Entity or real property which would be affected by an exercise of
discretionary authority by the City Official and the City Manager or City Secretary shall assign
the matter to another employee. In disclosing a Substantial Interest in a Business Entity, a City
Official shall not be required to disclose the dollar amount of any income that he or she receives

from the Business Entity.

(2) The City Council shall take a separate vote on any budget item specifically dedicated to a
contract with a Business Entity in which a member of the Council has a Substantial Interest. The
member of the City Council that has the Substantial Interest may not participate in the separate
vote.
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(3) In addition to complying with the requirements of Chapter 171 of the Local Government
Code, to avoid the appearance and risk of impropriety, a City Official should abstain from
participation in, discussion of, and any vote on a matter involving a person or Business Entity
that the official knows is likely to affect the Economic Interest of, or confer an Economic Benefit

on:

(1) The City Official’s parent, child, step-child, spouse, or other family member
within the second degree of consanguinity or affinity as defined by Chapter 573 of the
Government Code, or a client of the City Official;

(ii) An employer of the City Official, the City Official’s parent, child, step-child, or
spouse;

(iii) A Business Entity for which the City Official serves as an officer or director or
serves in any policy-making position;

(iv) A person or Business Entity from whom, within the past twelve months, the City
Official or the official’s spouse, directly or indirectly, received an Economic Benefit; or

(v) A person or Business Entity from whom, within the past twelve months, the City
Official or the official’s spouse, directly or indirectly, engaged in negotiations pertaining to
business opportunities.

SECTION 2-505. Conflict Disclosure Statements.

(a) A City Official shall file a sworn Conflicts Disclosure Statement with the City Secretary
whenever a City Official or a Family Member (i) is receiving taxable income from an
employment or other business relationship with a person or Business Entity who has contracted
with the City for the sale or purchase of real property, goods or services or that is considering
contracting with the City for the sale or purchase of real property, goods or services that exceeds
$2,500.00 (not including investment income) during the twelve (12) month period preceding the
date that the City Official became aware of the contract, or (ii) has received Gifts with a value of
more than $250.00 during the twelve (12) month period preceding the date that the City Official
became aware of the contract from a person or Business Entity that contracts with the City for
the sale or purchase of real property, goods or services or that the City is considering doing
business with such person or Business Entity. The City Official shall file the Conflicts
Disclosure Statement with the City Secretary no later than 5:00 p.m. on the seventh business day
after the date the City Official becomes aware of the facts that require the filing of the Statement.

(b) A City Official commits an offense if the City Official knowingly fails to file the
Conflicts Disclosure Statement. An offcnse under the above Subsection is a Class C

misdemeanor.
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(©) The City Secretary shall accept and file any and all City Official Conflict Disclosure
Statements and any Vendor Conflict of Interest Questionnaires.

(d) The City Secretary shall maintain a list of City Officials and shall make that list available
to the public and any person who may be required to file a Conflicts of Interest Questionnaire.
The City Secretary shall maintain copies of the Conflict Disclosure Statements and Conflict
Questionnaires on the City’s internet website.

(e) City Officials shall abstain from participation in, discussion of, and any vote on a matter
involving a person or Business Entity, if, within the 12 months preceding the date of the vote, the
City Official has filed, or should have filed, a Conflicts Disclosure Statement under Chapter 176
of the Local Government Code.

SECTION 2-506. Interest in Property Acquired with Public Funds
(a) Disclosure of Interest in Property

A City Official who has a legal or equitable interest in real property that is to be acquired with
public funds shall file an affidavit within 10 days before the date on which the property is to be
acquired by purchase or condemnation.

(b) Affidavit
The affidavit must:

(1) State the name of the City Official;

(2) State the City Official’s office, public title, or job designation;

(3) Fully describe the property;

(4) Fully describe the nature, type, and amount of interest in the property, including the
percentage of ownership interest;

(5) State the date when the person acquired an interest in the property;

(6) Include a verification as follows: “T swear that the information in this affidavit is
personally known by me to be correct and contains the information required by Section
553.002, Government Code™; and

(7) Contain an acknowledgement of the same type required for recording a deed in the deed
records of the county.

The affidavit must be filed with the county clerk of the county in which the City Official
resides and the county clerk of each county in which the property is located.

SECTION 2-507. Nepotism

(a) Prohibition:
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(D A City Official may not appoint, confirm the appointment of, or vote for the appointment
or confirmation of the appointment of an individual to a position that is to be directly or
indirectly compensated from City funds or fees of office if:

(A)  the individual is related to the City Official within the Third Degree by Consanguinity or
the Second Degree by Affinity; or

(B)  the City Official holds the appointment or confirmation authority as a member of a state
or local Council, the legislature, or a court and the individual is related to another member of that
Council, legislature, or court within the Third Degree by Consanguinity or the Second Degree
by Affinity.

(2) A City Official may not appoint, confirm the appointment of, or vote for the appointment
or confirmation of the appointment of an individual to a position in which the individual’s
services are under the City Official’s direction or control and that is to be compensated directly
or indirectly from City funds or fees of office if:

(A)  The individual is related to another City Official within the Third Degree by
Consanguinity or the Second Degree by Affinity; and

(B)  the appointment, confirmation of the appointment, or vote for appointment or
confirmation of the appointment would be carried out in whole or partial consideration for the
other City Official appointing, confirming the appointment, or voting for the appointment or
confirmation of the appointment of an individual who is related to the first City Official within
the Third Degree by Consanguinity or the Second Degree by Affinity.

(b) Exceptions
(1) The prohibitions in Section 2-507 do not apply to:
(A)  anappointment to the office of a notary public or to the confirmation of that appointment;

(B)  an appointment or employment of a personal attendant by a City Official for attendance
on the City Official who, because of physical infirmities, is required to have a personal attendant;

or
(C)  any other appointment excepted under Chapter 573, Government Code.

(2) The prohibition in Section 2-507 does not apply to an appointment, confirmation of an
appointment, or vote for an appointment or confirmation of an appointment of an individual to a

position if?

(A)  the individual is employed in the position immediately before the election or appointment
of the City Official to whom the individual is related in a prohibited degree; and
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(B)  that prior employment of the individual has been continuous for at least six (6) months.

(3) If, under Subsection (b)(2), an individual continues in a position, the City Official to
whom the individual is related in a prohibited degree may not participate in any deliberation or
vote on the appointment, reappointment, confirmation of the appointment or reappointment,
employment, reemployment, change in status, compensation, or dismissal of the individual if that
action applies only to the individual and is not taken regarding a bona fide class or category of
employees.

SECTION 2-508. Bribery.
(a) Prohibition:
A City Official or City Employee shall not:

(1) intentionally or knowingly offer, confer, or agree to confer on another person, or solicit,
accept or agree to accept from another person:

(A)  any benefit or consideration for the City Official’s or City Employee’s decision, vote,
recommendation, or other exercise of official discretion as a City Official or City Employee;

(B)  any benefit as consideration for the City Official’s or City Employee’s decision, vote,
recommendation, or other exercise of official discretion in a judicial or administrative

proceeding;

(C)  any benefit as consideration for a violation of a duty imposed by law on a City Official or
City Employee; or

(D)  any benefit that is a political contribution as defined by Title 15, Election Code, or that is
an expenditure made and reported in accordance with Chapter 305, Government Code, if the
benefit was offered, conferred, solicited, accepted, or agreed to pursuant to an express agreement
to take or withhold a specific exercise of official discretion if such exercise of official discretion
would not have been taken or withheld but for the benefit; notwithstanding any rule of evidence
or jury instruction allowing factual interference in the absence of certain evidence, direct
evidence of the express agreement shall be required in any prosecution under this Subsection.

(b) No Defense

(1) It is no defense to prosecution under this Section that a person whom the actor sought to
influence was not qualified to act in the desired way whether because he had not yet assumed
office or he lacked jurisdiction or for any other reason.

(2) It is no defense to prosecution under this Section that the benefit is not offered or
conferred or that the benefit is not solicited or accepted until after:

14



(A)  the decision, opinion, recommendation, vote, or other exercise of discretion has occurred;

or
(B)  the City Official or City Employee ceases to be a public servant.
(¢) Exceptions

(1) [t is an exception to the application of Subsections (a)(1)(A), (B) and (C) that the benefit
is a political contribution as defined by Title 15, Election Code, or an expenditure made and
reported in accordance with Chapter 305, Government Code.

SECTION 2-509. City Records

(a) Prohibition:

A City Official or City Employee shall not:

(1) knowingly make a false entry in, or false alteration of, a City record;

(2) make, present, or use any record, document, or thing with knowledge of its falsity and
with intent that it be taken as a genuine City record;

(3) intentionally destroy, conceal, remove, or otherwise impair the verity, legibility, or
availability of a City record;

4) possess, sell, or offer to sell a City record or a blank City record form with intent that it
be used unlawfully;

(5) make, present, or use a City record with knowledge of its falsity; or

(6) possess, sell, or offer to sell a City record or a blank City record form with knowledge
that it was obtained unlawfully.

(b) Exception

It is an exception to the application of Subsection (a)(3) of this Section that the governmental
record is destroyed pursuant to legal authorization or transferred under Section 441.204,
Government Code. With regard to the destruction of a local government record, legal
authorization includes compliance with the provisions of Subtitle C, Title 6, Local Government
Code.

Section 2-510. Misuse of Official Information

(a) Prohibition
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(1) A City Employee or City Official shall not misuse information to which he or she has
access by virtue of his or her office or employment and that has not been made public, and shall
not:

(A)  acquire, attempt to acquire or aid another to acquire or attempt to acquire a pecuniary
interest in any property, transaction, or enterprise that may be affected by the information;

(B)  speculate or aid another to speculate on the basis of the information; or

(C)  as a City Official or City Employee coerce another into suppressing or failing to report
that information to a law enforcement agency.

(2) A City Employee or City Official shall not with intent to obtain a benefit or with intent to
harm or defraud another, disclose or use information for a nongovernmental purpose that:

(A)  the City Official or City Employee has access to by means of his office or employment;
and

(B)  has not been made public.

In this section, “information that has not been made public” means any information to
which the public does not generally have access, and/or that is prohibited from disclosure
under Chapter 552, Government Code.

SECTION 2-511. Abuse of Official Capacity
(a) Prohibition:

(1) A City Official or City Employee commits an offense if, with intent to obtain a benefit or
with intent to harm or defraud another, he intentionally or knowingly:

(A)  violates a law relating to the City Official’s or City Employee’s office or employment; or

(B)  misuses City property, services, personnel, or any other thing of value belonging to the
City that has come into the City Official’s or City Employee’s custody or possession by virtue of
the City Official’s or City Employee’s office or employment.

(b) Exceptions:

(1) A discount or award given for travel, such as frequent flyer miles, rental car or hotel
discounts, or food coupons, are not things of value belonging to the City for purposes of this
Section due to the administrative difficulty and cost involved in recapturing the discount or
award for the City.

SECTION 2-512. Official Oppression
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(a) Prohibition:

(1) A City Official or City Employee acting under color of his office or employment
commits an offense if he:

(A) intentionally subjects another person to mistreatment or to arrest, detention, search,
seizure, dispossession, assessment, or lien that he knows is unlawful;

(B) intentionally denies or impedes another in the exercise or enjoyment of any right,
privilege, power, or immunity, knowing the conduct is unlawful; or

(C)  intentionally subjects another to sexual harassment.

(b) For purposes of this Section, a City Official or City Employee acts under color of his
office or employment if he acts or purports to act in an official capacity or takes advantage of
such actual or purported activity.

(©) In this Section, “sexual harassment” means unwelcome sexual advances, requests for
sexual favors, or other verbal or physical conduct of a sexual nature, submission to which is
made a term or condition of a person’s exercise or enjoyment of any right, privilege, power or
immunity, either explicitly or implicitly.

Section 2-513. Ethics Review Commission

(a) There is hereby created an Ethics Review Commission (the “Commission™) is an
advisory commission having jurisdiction over ethics complaints as described in this Article
involving City Officials and City Employees.

(b) The Commission is to be composed of five (5) members each serving a two (2) year term.
The City Council shall appoint each member (a “Commissioner”) to the Commission. If a
vacancy occurs on the Commission, the City Council shall appoint a person to fill the unexpired
term. Each Commissioner shall take an oath of office comparable to that taken by Council
members. Commissioners shall serve without compensation, but shall be eligible to be
reimbursed for actual expenses in accordance with the City’s reimbursement policy.

(1) Terms of Commissioners. At the City Council meeting which creates the Commission,
two (2) Commissioners shall be selected to serve an initial one (1) year term and three (3)
Commissioners shall be selected to serve an initial two (2) year term. Thereafter, all members’
terms shall be two (2) years. The Commission members shall serve at the pleasure of the City
Council and may be removed at the discretion of the City Council. Any Commissioner who
misses three (3) consecutive meetings within a twelve (12) month time period or one-third (1/3)
of all regular meetings shall be deemed to have automatically vacated his/her position on the
Commission. Any Commissioner who applied for and received an excused absence from the
Commission chairperson prior to the meetings(s) at issue shall not be considered absent for
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purposes of this Subsection. Any Commissioner who no longer resides within the corporate
boundaries of the City is deemed to have automatically vacated his/her position on the
Commission.

(2) Commission Officers; quorum. From among its members the Commission shall elect its
officers, those being the Chairperson, Vice-Chairperson, and Secretary. Officers shall be elected
for terms of one (1) year. The Chairperson shall preside over all meetings and may vote. If the
Chairperson fails or refuses to act, the Vice-Chairperson shall perform the duties of the
Chairperson. If the Chairperson and Vice-Chairperson are absent, any Commissioner may be
appointed by the remaining members of the Commission to preside over the meeting. Three (3)
or more Commissioners present at a meeting shall constitute a quorum, but no action of the
Commission shall be of any force or effect unless it is adopted by the favorable votes of three (3)
or more of its members.

(3) Meetings. The Commission shall have such meetings as may be necessary to fulfill its
responsibilities. The Commission shall meet at least once a year. The date of the annual
meeting shall be in September as set by the Commission. The Chairperson or any two (2)
members of the Commission may call a meeting provided that reasonable notice is given to each
Commissioner and written notice is posted in accordance with the provisions of the Texas Open
Meetings Act. The Commission shall comply with the provisions of the Texas Open Meetings
Act when conducting any meetings and/or hearings under this Article.

(4) Qualifications.
(A)  Commissioners must be Qualified Voters who are residents of the City of Murphy.

(B)  No Commissioner may be a City Official, City Employee or Family Member of a City
Official or City Employee.

(C)  Commissioners shall maintain objectivity and be free of conflicts of interest in
discharging their duties. Commissioners shall be independent in fact and appearance when
hearing matters brought before the Commission. When a Commissioner has any reason to
believe that he or she cannot be impartial, intellectually honest and free of conflicts of interest in
discharging any of the duties of the Commission, such Commissioner shall disclose the facts and
circumstances which create the conflict and shall not vote or otherwise participate in
consideration of the matter.

(D)  The Commission shall have the authority to review and investigate complaints filed in
accordance with this Article and issue a written finding of the Commission’s determination when

appropriate.
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(E) Service on the Commission does not preclude a member from filing a complaint with the
Commission. The Commission member filing the complaint must recuse himself/herself from
the Commission procedure.

(F) The Commission may make recommendations to the City Council regarding revisions
and changes to this Ordinance.

(G)  The Commission may seek any necessary assistance or resources from the City Council
and City Manager regarding support needed to carry out the Commission’s duties.

(H)  The Commission shall determine its rules and procedures which shall be submitted in
writing for approval of the Council. The Commission shall establish, amend and rescind its
procedures and maintain proper records of its proceedings and its opinions.

D The Commission shall have the power to investigate, request, and gather evidence
necessary to determine if a violation has occurred. The Commission shall have the power to
enforce the provisions of this Ordinance, including recommending to the City Council the
prosecution of alleged violators. Nothing in this Article shall be construed, however, to prevent
complainants, including the City, from instituting direct legal action on their own behalf through
the appropriate judicial authority.

Q) The Commission shall receive from the City such administrative support as reasonably
necessary to carry out the duties of the Commission and shall assist the Commission with
maintenance of its records in compliance with the City’s records retention schedule.

Section 2-514. Complaint Process
(a) Filing

(1) Any City Official, City Employee, or Qualified Voter of the City who believes that there
has been a violation of this Ordinance may file a sworn complaint. A complaint alleging a
violation of this Ordinance must meet the requirements herein and must be filed with the City
Secretary. A complaint alleging a violation of this Article by the City Attorney must also be
filed with the persons named in Section 2-515(f). A complaint must be filed within six (6)
months from the date of the alleged violation. Please refer to Section 2-515 City Attorney (c).

(2) Required Contents of a Complaint. An ethics complaint must be in writing and under
oath and must set forth in simple, concise, and direct statements the following:

(A)  The name of the complainant;
(B) The street or mailing address and the telephone number of the complainant;

(C)  The name of the person who allegedly committed the violation;
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(D)  The position or title of the person who allegedly committed the violation;

(E)  The nature of the alleged violation, including, if possible, the specific rule or provision of
this Article alleged to have been violated;

(F) A statement of the facts constituting the alleged violation and the dates on which or
period of time in which the alleged violation occurred; and must contain the following:

(1 Documents or other material available to the complainant relevant to the

allegation;

(ii) A list of all documents or other material relevant to the allegation and available to
the complainant, but that are not in the possession of the complainant, including the location of
the documents; if known, and

(i) A list of all documents or other material relevant to the allegation, but unavailable
to the complainant, including the location of the documents, if known.

(G)  If the complaint is based on information and belief, the complaint shall state the source
and basis of the information and belief.

(3) The complaint must be accompanied by an affidavit stating that the information
contained in the complaint is either true and correct or that the complainant has good reason to
believe and does believe that the facts alleged constitute a violation of this Ordinance.

4) Upon request, the City Secretary shall provide information to persons about the
requirements of a complaint and the process for filing a complaint.

(b) Confidentiality and Ex Parte Communications

(D No City Official or City Employee may reveal information relating to the filing or
processing of a complaint except as required for the performance of official duties.

(2) All documents relating to a pending complaint are confidential, unless they are required
to be disclosed under the Texas Public Information Act (Tex. Gov. Code Ch. 552).

(3) After a complaint has been filed, and during the consideration of a complaint by the
Commission, a member of the Commission may not communicate directly or indirectly with any
party or person about any issue of fact or law regarding the complaint, except at a meeting of the
Commission. This provision does not prevent a member of the Commission from consulting
with the City Attorney, or its independent legal counsel selected by the City Council regarding
procedural and legal issues.

4) City Council approval shall be required for legal fees, cost, and related expenses of
£5,000 or more.
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(c) Notification

(D A copy of a complaint shall be promptly forwarded by the City Secretary to the City
Attorney and to the person charged in the complaint.

2) The person alleged in the complaint to have violated this Article shall be provided with a
copy of this Code of Ethics and informed that:

(A)  Within fourteen (14) days of receipt of the complaint, a sworn response must be filed
with the City Secretary;

(B)  Failure to file a response does not preclude the City Attorney from processing the
complaint.

(3) City Officials and City Employees have a duty to cooperate with the City Attorney,
pursuant to this Section.

4) All members of the Commission shall receive copies of the complaint, any background
documentation, and any responses at least seven (7) days before a hearing on the matter.

Section 2-515. Role of the City Attorney

(@) The City Attorney serves as legal counsel to the Ethics Review Commission. When
complaints are filed against members of the City Council, the City Manager, or the City
Attorney, independent legal counsel may be utilized to advise the Commission and take part in
its proceedings, subject to approval of the fee arrangement by the City Council.

(b) The City Attorney serves as Ethics Advisor to City Officials and City Employees. As
Ethics Advisor, the City Attorney is available to respond confidentially to inquiries relating to
the Ethics Ordinance (this Article) and may render advisory opinions on potential conflicts of
interest or violation of this section at the request of a City Official or City Employee. The
advisory opinion in any subsequent charges concerning the matter may be used as a defense to an
alleged violation of this section unless material facts were omitted or misstated by the person

requesting the opinion.

(c) The City Attorney shall receive all sworn complaints and provide a copy and a
preliminary review of the complaint to the Commission for action. The City Attorney shall,
within fifteen (15) days of receiving the complaint and the response of the accused person, if
any, provide a written report to the Commission. The report shall state whether, in the City
Attorney’s opinion, the written complaint: (1) was filed timely; (2) alleges misconduct by a
person whose conduct is regulated under this Code; (3) alleges the occurrence of conduct that
might reasonably constitute a violation of this Article; and (4) is signed and sworn to by the
person filing the complaint.
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(d) The City Attorney shall also advise the Commission whether the City Attorney has issued
a written opinion or opinions to the accused person that relate to the conduct at issue and
whether, in the City Attorney’s opinion, the conduct was undertaken in good faith reliance on a
written opinion that concluded the conduct was not in violation of this Article. Where the City
Attorney concludes that the conduct was undertaken in good faith reliance on a written opinion,
the City Attorney shall recommend that the Commission dismiss the complaint following the
preliminary hearing.

(e) The City Attorney’s recommendation that the Commission conduct further proceedings
does not mean that any of the allegations of the complaint are true or false or that any City
Official or City Employee has violated or not violated this Article.

) If a complainant alleges a violation by the City Attorney, the complaint must be filed
with the Chairperson of the Commission, with a copy to the Mayor and the City Manager.

Section 2-516. Hearing Process
(a) Preliminary Hearing

(1) When the City Attorney, or independent legal counsel selected by the Commission as set
out in Sec. 2-515(a) above, has rendered an opinion that a complaint is defective as to form or
insufficient because it does not allege the existence of reasonable grounds to believe that a
violation of this Ordinance has occurred, the Commission, as soon as reasonably possible, but in
no event later than sixty (60) days after receiving a complaint, shall conduct a Preliminary
Hearing. The purpose of the Preliminary Hearing is to determine whether there are reasonable
grounds to believe that a violation of this Ordinance has occurred.

(2) The complainant and the City Official or City Employee named in the complaint have the
right of representation by legal counsel.

(A)  The complainant shall pay for complainant’s legal fees, cost, and related expenses. If the
City Official or Employee is finally found to be in violation of this Ordinance, the City shall
reimburse the complainant for his or her reasonable legal fees, costs and related expenses and the
City Official or Employee shall reimburse the City for the amount paid to complainant for
complainant’s legal fees, costs and related expenses.

(B)  The City shall pay for legal fees, cost, and related expenses for representation of the City
Official or Employee.

3) Statements at a Preliminary Hearing shall be under oath, but there shall be no cross
examination or requests for persons or evidence issued for the hearing.
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4 The person filing a complaint shall state the alleged violation and describe in narrative
form the testimony and other evidence which are presented to prove the alleged violation as
stated in the written complaint.

(5) The City Official or City Employee named in the complaint shall have the opportunity to
respond but is not required to attend or make any statement. The City Official or City Employee
may describe in narrative form the testimony and other evidence presented to disprove the
alleged violation. If the City Official or City Employee agrees that a violation has occurred, the
Commission may consider the appropriate sanction.

(6) Only members of the Commission may question the complainant, the independent
counsel for the Commission, or the City Official or City Employee named in the complaint.

(7 At the conclusion of the Preliminary Hearing one of the following actions shall be taken:

(A)  If the Commission does not determine that there are reasonable grounds to believe that a
violation of this Article has occurred, the complaint shall be dismissed.

(B)  Ifthe Commission determines that there are reasonable grounds to believe that a violation
of this Article has occurred, it shall schedule a final hearing.

(C)  If the City Official or City Employee has agreed that a violation has occurred, the
Commission may proceed to determine the appropriate sanction without the necessity of a final
hearing and state its findings pursuant to Subsection (b)(4) below.

(b) Final Hearing

(D Except as provided by Subsection 2-516(a)(7)(C) above, a final hearing shall be held as
expeditiously as possible following the determination by the Commission that there are
reasonable grounds to believe that a violation of this Article has occurred, but in no event shall it
be held more than thirty (30) days after said determination. The Commission may grant two
postponements, not to exceed fifteen (15) days each, upon the request of the City Official or City
Employee named in the complaint.

(2) If a complaint proceeds to a final hearing, the Commission may request witnesses to
attend and testify, administer oaths and affirmations, take evidence and request the production of
books, papers, records, or other evidence needed for the performance of the Commission’s duties
or exercise of its powers, including its powers of investigation.

(3) The complainant and the City Official or City Employee named in the complaint have the
right of representation by legal counsel.

4) The issue at a final hearing is whether a violation of this Article has occurred. The
Commission shall make its determination based on the evidence in the record. All witnesses
shall make their statements under oath. If the Commission determines that a violation has
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occurred, it shall state its findings in writing, identify the particular provision(s) of this Article
which have been violated, and within five (5) working days deliver a copy of the findings to the
complainant, the person accused in the complaint, and the City Secretary. The City Secretary
shall deliver a copy of the findings to the Council, the City Manager and the City Attorney.

Section 2-517. Sanctions for Violations

(a) If the Commission determines that a violation of this Article has occurred, it shall
consider appropriate sanctions. The Commission may receive additional testimony or statements
before considering sanctions, but is not required to do so.

(b) If the Commission determines that a violation has occurred, it may impose the following

sanctions.

(1) A letter of notification is an appropriate sanction when the violation is clearly
unintentional, or when the conduct of the person complained against was done in reliance upon
an opinion of the City Attorney. The letter of notification shall advise the City Official or City
Employee of any steps to be taken to avoid future violations.

(2) A letter of admonition is the appropriate sanction when the Commission finds the
violation is minor and/or may have been unintentional, but calls for a more substantial response
than a letter of notification.

(3) A letter of reprimand is the appropriate sanction when the Commission finds a serious
violation has been committed intentionally or knowingly or through disregard of this Ordinance.
A written reprimand directed to a City Employee shall be included in the employee’s personnel
file.

4 A letter of censure is the appropriate sanction when the Commission finds that a serious
violation has occurred and/or more than one serious violation or repeated serious violations of
this Article have been committed by a City Official.

(©) Copies of all sanction letters issued by the Commission under this section shall be sent to
the City Council.

(d) In addition, if the violation is found by the Commission to be done willfully and the
seriousness of the violation warrants, the Commission may recommend to the City Council the
suspension or removal from office of any official serving in a City-appointed position.

(e) Except with regard to violations of Chapters 171 and 176 of the Texas Local Government
Code, violations of the Penal Code, or violations of the Government Code, a violation by any
City Official or City Employee as designated herein of one or more of the provisions of this
Article shall not be deemed to be a Class C misdemeanor under the laws of the State of Texas.

Section 2-518. Distribution and Proof of Compliance
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The City Secretary shall make available to each new City Official designated in this Article, a
copy of the text of this Ordinance; Chapter 171 and Chapter 176 of the Texas Local Government
Code pertaining to conflicts of interest; the Texas Open Meetings Act (Tex.Gov. Code Ch. 551);
the Texas Public Information Act (Tex. Gov. Code Ch. 552) Chapter 573 of the Texas
Government Code; Texas Penal Code Sections 36.02, 37.10, 39.02, 39.03 and 39.06
(collectively referred to in this section as the “Ethics Statutes”).
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EXHIBIT “1”

Consanguinity and Affinity

Affinity Kinship (Marriage) Relationships

1" Degree 2" Degree

Father-in-Law Spouse’s Grandfather

Mother-in-Law Spouse’s Grandmother

Son-in-Law Spouse’s Brother (Brother-in-Law)

Daughter-in-Law Spouse’s Sister (Sister-in-Law)

Spouse Spouse’s Grandson

Spouse’s Granddaughter

Brother’s Spouse (Sister-in-Law)

Sister’s Spouse (Brother-in-Law)

Consanguinity (Blood) Relationships

1* Degree 2" Degree 3" Degree
Father Grandfather Great-Grandfather
Mother Grandmother Great-Grandmother
Son Brother Nephew
Daughter Sister Niece
Grandson Great-Grandson
Granddaughter Great-Granddaughter
Uncle
Aunt
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